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HILE the F-eſ5, every Term, teems with Precedents 
F legal Pleadings, few are to be met with to regulate 
is Proceedings in a Court of Equity.—The Compiler of 
this Work truſts therefore, that it will be ſound uſe ful to 
be Members of that Society to which he has the Honor to 
belong, and to whom to be ſerviceable, would give him the 
fincereſt Happineſs. 

He has heard however, that many have 8 Who 1 
the Compiler is?“ and ſeem to think that the Merits of this | 
Production depend in @ great Meaſure, upon the Opinion 
they entertain of the Editor, — to ſuch he Anſwers, that the 

Buſineſs of a Compiler is very different from that of an 
Original Author—it requires little more than common 
Senſe and proper Diligence. — The Work will be ſpeak for 1 
itſelf 3 it. is uſeful it muſt be of Advantage, let the Editor | 
be ever /o inſignificant- and if it is uſeleſs, "the moſt alluſe- 
[rious Name cannot afford it intrinſic Value, The preſent 
Publication certainly contains a greater Variety of Precedents 
than any at preſent extant, and will be found to have every. 
| Thing uſeful which has been heretofore publiſhed, with the 
Addition of many new ones. — The whole therefore, is re- 
commended as an inſtrucbiue Companion to the Study of the 
Lawyer, and the Deſk of the Attorney. 
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To the Rt. Hon. John, Lord Viſc. Fitzgibbon, Lord 
High Chancellor of Ireland. 
UMBLY . complaining ſheweth unto gon” Lone 
your ſuppliant and daily orator, B. W. of © 
n the county o K. eſq. That T. S. of in the ſaid 
county, gent. having great occaſion for the ſum of five 
hundred pounds, did on or about the third day of May laſt, 
apply to your ſuppliant to lend him the ſaid ſum of fiye 
ade pounds, and at the ſame time propoſed giving your 
ſuppliant good ſecurity in land for the ſame, if he would 
lend him the faid ſum of five hundred pounds, for one 
whole year, at the rate of fix pounds per cent. affurin 
your ſuppliant that he then was ſeized of a good, perfect 
and indefeaſible eſtate, to him and his heirs for ever, of 
a tenement or farm, called Buſh-farm, in the ſaid county 
of K. of the yearly value of one hundred pounds, or there- 
abouts, and that he would convey and aſſure the ſame to 
your ſuppliant and his heirs, for the repayment of the ſaid 
* ſum of five hundred pounds, with the intereſt thereof, 
and the more to prevail * your ſuppliant to lend Wien 
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the fame, the ſaid--T.-S. did affirm to your ſuppliant, that 
the ſame would be a good ſecurity for the repayment of the 
ſaid ſum of five hundred pounds, with the intereſt thereof, 
inaſmuch as the ſame was free of all incumbrances, by him 
the ſaid T. S. or any of his anceſtors, had, made, done, 
committed or ſuffered. Your ſuppliant further ſheweth, 
that relying on the honeſty and integrity of the ſaid T. S. 
and believing the ſaid tenement and farm to be free from all 
incumbrances, and therefore a good and ſufficient ſecurity 
for the repayment of the ſaid ſum of five hundred pounds, 
with the intereſt thereof, your. ſuppliant was induced to 
lend, and did actually lend to the ſaid T. S. the ſaid ſum 
of five hundred pounds, ſterling, and your ſuppliant like- 
wiſe ſheweth unto your lordſhip, that according to his 
agreement for ſecuring the repayment of the ſame, the ſaid 
＋ S. by his deed indented, bearing date on or about the 
twentieth day of ſaid month of May, did convey and 
aſſure unto your eee and his heirs, the aforeſaid farm 
and tenement, with its appurtenances in the ſaid county of 
K. under a promiſe and condition nevertheleſs in the ſaid 


deed contained, that if the ſaid T. S. his heirs, executors, 


adminiſtrators or aſſigns, ſhould well and truly pay, or 
cauie'to'be paid unto your'ſupplignt his hejrs, executors, 


adminiſtrators or aſſigns, the ſum of five hundred pounds, 


ſterling, with lawful intereſt for the ſame, at or upon the 
twentieth day of Auguſt next, enſuing the date of the 
ſaid indented deed, that then and from thenceforth, the 
faid conveyance and aſſurance of the ſaid farm and te- 
nement, with the appurtenances and all and every the 
covenants therein contained, ſhould be utterly vol and 
of none effect, as if the ſame had never been had or 
made, as in and by the ſaid indented deed, or one part 

thereof, in your A poſſęſſion ready to be pro- 
duced, and to which your ſyppliant for greater certainty 
craves leave to refer, may more fylly and at large appear. 
BUT NOW S0 II IS, may it pleaſe your lordſhip to be in- 
formed, the ſaid T, S. combining and confederating to and 


With divers other perfong, to your ſuppliant at preſent un- 


known, but whom when diſcovered, your . 1 prays he 
may be at liberty to make parties to this his bill of com- 


plaint, with apt words to charge them, contriving how to injure 


our ſuppliant in the premiſes, your ſuppliant has lately 
4 iſcovered that the ſaid T. S. hath made divers ſecret eſtates of 


the ſaid farm andtenement, with the appurtenances, or ſome 


part thereof, to perſons unknown to your ſuppliant, and 
: oh 5 hath 


BILLS brought by Mortgagers-\ E 
hath entered in divers ſtatutes and recognizances, whereto 
the ſaid farm and premiſes ſo aſſured to your ſuppliant and 
his heirs as aforeſaid, is and are liable, and ſo . by ſuch 

ſecret and clandeſtine fraudulent conveyances, your ſup- 
pliant's conveyance and aſſurance fo made to him, may in 
a ſhort time be of no force or effect, unleſs he ſhall be 
ſpeedily redreſſed by this honorable court; ALL WHICH 
CTI N GS AND DOINGS of the faid H. S. are contrary 
to equity and good conſcience, and tend to the manifefl | 
wrong, injury and oppreſſion of your ſuppliant ; in tender 
_ conſideration whereof, and inaſmuch N ſuppliant is 
remedileſs in the premiſes by the ſtrict rules of law, and only 
relievable in a court of equity, where he will be entitled to 
the oath of the party, and where matters of fraud are pro- 
perly cognizable ; to the end therefore, that the ſaid T.S.pnd | 
his confederates when diſcovered, may on their reſpe! ive 
corporal oaths, to be by them taken on the holy Eyangelifts, 
true, full and perfect anſwers make to all the mattes and 
things herein charged and ſet forth, not only from their 
reſpective knowledge, but alſo what they have heard and do 
believe reſpecting the ſame, and whether the ſame be true; 
or in hat they vary from the truth, and that as fully as if 
the ſame were herein again repeated, and they interrogated 
thereto, paragraph by paragraph, and particularly that the 
ſaid T. S. may ſet forth and diſcover whether he hath not 
encumbered by ſome ways or means, the tenements and 
premiſes ſo conveyed to your'ſuppliant,' or any part there- 
of, and how, and in what manner, and to whom, and for 
what conſideration, or whether W. S. his father, did at 
any time before his deceaſe, or any of his anceſtors, in- 
cumber the ſame, or any part thereof, and how, and in 
what manner, and that your ſuppliant may be relieved 
in all and ſingular the premiſes, according tö equity and 
good conſcience, and the nature and merits of his caſe 
as to your lordſhip may ſdem meet. May it therefore 
pleaſe your lordſhip, &c; 10 . 10 itt 4%, + 7 5 wn" 712 
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UMBLY 8 ſheweth' unto enn lordſhip, 
(4b ſuppliant and daily, orator, bf K, of the city of 
Abli Inte, oO That J. P. of the -faid city, eſq ;, being 
ſc} 64 Ds or, otherwiſe well and ſufficiently, poſſeſſeꝗ of, 
a nxit ed ante ane meſſuage Or tenement, ſituate, lying 
Fele n in Francis: ſtreet, in the ſaid city of Dublin, did 
by indenaure of leaſe, bearing date on or about the firſt 


| 9p March, which was in the year, of our, Lord, one 


u fond fave. e and ſeventy ve, and made be- 


by een th e ſaid J. P. of the one, part, and T. L. of the 


er: 98 fox and i in conſideration of, the ſum of ſix hun- 

2 7 pounds, to him in hand paid by the faid T. L. at the 
tim e ot, the execution of the aid enge the receipt whereof 
4 [494 acknowledged, and for and in conſideration of 
Ry rents and covenants in the faid leaſe mentioned, demiſe, 
grant, ſet and to farm let, unto the 10 aid T. L. all that 
bels de cx e the, premiſes as in the, 1 to — and to 
500 19: the 1: aid T. L. all and bingular the ſaid demiſed 


phall r. with the Aerurtenageed, unto the ſaid T. L. his 


EXECULOIS,, a. iminiſtrators and aſſigns, from the twenty 
ninth day of September tlien laſt paſt. for and during the 
full end and term of ſixty one years, from thence next 
enſuing, fully to bg compleated and ended, as by one part 
of the ſaid indenture of leaſe in your ſuppliant's hands, 
ready+t6:herpreduced and proved as this honorable court 
mall 2 * reference heing there unto had, may more 
fully and at large appear. Your ſuppliant further eweth, 
that the ſaid T. L. under and by virtue of the ſaid demiſe, 


entered into and became poſſeſſed of the ſaid — or 
tenement, with the appurtenances, and being ſo poſſeſſed 


and having occaſion for a ſum of one hundred pounds, he 


applied to your ſuppliant to lend him the fame, a 1 
: order 
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order to fecure the' repayment thereof with intereſt, at the 
rate of ſix pounds by the year, he propoſed to aſſign to 
your ſuppliant, the ſaid ſo demiſed premiſes, and alſo to 
give his bond, with warrant of attorney, to confeſs judg- 
ment thereon, as and for a collateral ſecurity, and your 
ſappliant having accordingly agreed to lend him, the ſaid 
T. 1. the ſaid fum of one hundred pounds, he the faid 
L. by indentufe, bearing date on ot about the third da 
of April, which was in the year of our Lord, one thouſand 
ſeven hundred and ſeventy fix, and made between the ſaid 
T. E. > the one part, and your ſuppliant of the other 
part, did in confideration of the ſum of one hundred 
pounds, ſterling, then actually advanced by Your ſuppliant 
to the ſaid T. . ſell, aſſign, transfer and ſet over unto 
your ſuppliant, his executors and adminiftrators, all his 


e 


the ſaid T. L.'s right, title, intereſt, property, claim and 


demand, in and to the laid meſſuage and tenement, with 


the appurtenances, ſo as before demiſed to him, for and 
during all the reſt and reſidue of the ſaid term, then to 
come and unexpired, in which ſaid indenture there is a 
proviſo contained, that if the ſaid T. L. his executors, 
adminiſtrators or aſſigns, ſhould well or truly pay, or cauſe 
to be paid to your ſuppliant, the ſaid fum of one huaaree 

pounds, with legal intereſt for the ſame, at the rate of fix 
pounds by the year, at or upon the firſt day of September 
which ſhould be in the ſaid year of our Lord, one thouſan 

ſeyen hundred and ſeventy fix, that then and from thence- 
forth, the ſaid indenture of mortgage, and every clauſe 
therein contained, ſhould become void and of none effect; 
and your ſuppliant further ſheweth, that the ſaid T. L. 
did by ſaid indenture, covenant with your ſuppliant, for 


himfelf, his executors and adminiſtrators, to pay your ſup- 


liant, his executors or adminiſtrators, the ſaid ſum, of one 

undred pounds, together with legal intereſt for the ſame, 
at the rate of fix pounds by the year, on the ſaid firſt day 
of September, which ſhould be in the year one thouſand 
feven hundred and feventy fix, and did alſo execute his 
bond with warrant of attorney, to confeſs. judgment there- 
on, in the penal ſum of two hundred pounds, conditioned 
for the payment of the ſaid ſum of one hundred pounds, with 
intereſt, at the rate of fix pounds by the ycar, on the ſaid 
firſt day of September, in the year aforeſaid, which bond 
and warrant bear eqyal date with the date of the ſaid in- 
denture of mortgage, as by the ſaid indenture of mortgage, 
and the ſaid bond und warrant of attorney, in your ſuppl 
| ant's 


your ſuppliant on the foot of the ſaid ſeveral ſecurities, 


Yanced to the faid T. 
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ant's hands, ready to be produced and proved as this hono- 


rable court ſhall direct, reference being thereunto had, 


may more fully and at large appear Your ſuppliant fur- 
ther ſheweth, that there is now juſtly due an owing. to 


wo 


yhich your ſuppliant actually and bona fide lent and ad- 
aid, T. L. at the time he executed the ſaid 
:ed of mortgage, and the bond and warrant of attorney, 
aforeſaid, and alſo a further ſum of eighteen pe unds, as 
and for the intereſt thereof, being at tlie rate off en | 
by the year for three years, and your ſuppliant hoped and 
expected, the ſaid T. L. would have paid the ſame without 
trouble or litigation, and for that purpale your ſuppliant 
not only applied himſelf to the ſaid T. L. but alſo cauſed 
ſeveral applications to be made to him, in an amicable | 
manner, to pay the ſame. BUT NOW SOIT Is, may, it 


the ſum of one ian ally a being the principal ſum, 


pleaſe'your lordſhip to be informed, the ſaid T. L. combining, 
and confederating to and with divers other perſons, to your 
ſyppliza at preſent unknown, but whole names when, 
diſcovered, your fuppliant prays he may be at liberty to add 
and make then parties to this his bill of complaint, with apt 
words to charge them, contriving how to injure and defraud 
your ſuppliant of his juſt debt, hath actually declined and 
refuſed to pay the ſame, or any part thereof, and hath put 


* 


off your ſuppliant from time to time, with many frivolous 
excuſes and pretences; ALL WHICH ACTINGS AND 
DOINGS of the ſaid T. L. and his confederates, are con- 
trary to equity and good conſcience, and tend to the mani- 
feſt wrong, injury and oppreſſion of your ſuppliant ; in tender 
conſideration whereof, and inaſmuch as 16 ſuppliant is re- 
medileſs in the premiſes, by the ſtri& rules of law, inaſmuch 
as your ſuppliant's witneſſes who could prove the ſame, are 

either dead or diſperſed in foreign parts beyond the ſeas, and 
that your ſuppliant now is only relievable in a court of equi- 
ty, where he will be entitled to the oath of the party, and 
inaſmuch as the ſaid premiſes ſo mortgaged to your ſuppli- 
ant, are become a ſcanty ſecurity for the ſum now dye to 
him. TO THE END therefore, that the ſaid T. L. may 
upon his corporal oath, to be by him taken on the holy Evan- 
geliſts, true, full and diſtin& anſwers make to all and fingular 


the premiſes, and that as fully and particulatly as if the 


ſame were herein again particularly repeated, and he inter- 
rogated thereto i eee and that he may 
ſet forth and diſcover, Whether the ſaid J. P. being ſeized 

N. : : 4 e eee e 1 
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or otherwiſe poſſeſſed of ſome good and ſufficient title in 
and to the premiſes before mentioned, did not make ſuch 
| Teafe to the ſaid T. L. of the date and import above ſet 
forth, or of any other, and what date and import; did not 
the ſaid T. L. under and by virtue of the ſaid leaſe entet 
into the poſſeſſion of the ſaid meſſuage or tenement, with 
the appurtenanees, or how otherwiſe did not the ſaid 
T. L. at the time before mentioned, or at any other, and 
what time, apply to your ſuppliant to lend him a ſqn of 
one hundred pounds, or any other, and what ſum, ant did 
not your ſuppliant lend him the ſame; did not the ſaid T. L. 
in order to ſecure the repayment of the ſaid ſum of one 
hundred pounds, with legal intereſt, at the rate of fix 
pounds by the year, duly make and execute to your ſup- 
pliant, the ſaid indenture of mortgage of the date and im- 
port herein before mentioned, 'or of any other, and what 
date and import, and did he not execute a bond and war- 
rant of attorney to confeſs judgment thereon, bearing equal 
date with ſaid indenture, in the penal ſum of two hundred 
pounds, eonditioned for the payment of the ſum of one 
hundred pounds, together with legal intereſt, at the rate 
of ſix pounds by the year, on any and what day, and is 
not ſaid day long ſince paſſed, or how otherwiſe; is there 
not the ſum of one hundred and eighteen pounds, juſtly 
due and owing to your ſuppliant on the foot of the ſaid 
ſeveral ſecurities, or what ſum 1s due to your ſuppliant on 
account thereof, and that the ſaid T. 1. may before he 
anſwers, view in the hands of your ſuppliant's ſix clerk, if 
he anſwers in Dublin or in the hands of one of your ſup- 
pliant's commiſhoners, if he anſwers in the country, the 
ſaid indenture of mortgage, and alſo the ſaid bond and 
warrant of attorney, to confeſs judgment thereon, and 
that he may indorſe his name thereon reſpectively, and ſet 
forth in his anſwer, that he hath ſo done, and that he may 
diſcover whoſe names, and of whoſe hand writing the 
names of the executing parties to the ſaid ſeveral ſecurities 
reſpectively are; and that the ſaid T. L. may come to an 
account with your ſuppliant, touching the ſum due to him 
on the foot of the ſaid ſecurities, and may be decreed to 
pay your ſuppliant by a ſhort day, ſuch ſum as ſhall upon 
ſuch account appear to be due and owing to your ſuppliant 
for his principal, intereſt and coſts, or in default tnereof, 
that the ſaid mortgaged premiſes may be ſet up to be ſold 
by the proper officer of this honorable court, and that 

your ſuppliant may be paid out of the money ariſing from 
+ 5 | os | the 
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the ſale thereof, the ſum appearing due to him, for his 
principal, intereſt and coſts, and that the ſaid T. L. may in 
ſuch caſe be abſolutely forecloſed of and from, all and all 
manner of equity of redemption of ſaid mortgaged premi- 


| ſes, and every part and parcel thereof, and that your ſup- 


pliant may have all ſuch other and further relief in the 
premiſes, according to equity and good conſcience, and 
the nature and merits of his caſe, as to your lordſhip may 


ſeem meet. May it therefore pleaſe your lordſhip, to 


grant unto your ſuppliant, his Majeſty's moſt gracious writ 
of ſubpcena, iſſuing out of this honorable court, to be to 
the ſaid T. L. directed, commanding him, on a certain day, 
and under a certain penalty, therein to. be limited, perſo- 
nally to be and appear before your lordſhip, in his Majeſ- 


| ty's high court of Chancery, then and there, upon his 
| vath, a true, perfe& anſwer. to make to all and fingular 


the premiſes, and further to ſtand to and abide ſuch further 
order, direction and decree, in the premiſes, as to your 


lordſhip ſhall ſeem meet, and as ſhall be agreeable to equity = 


and good conſcience, and your ſuppliant as in duty bound, 
ſhall ever pray. A | . . 


1 
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Truſtee, the Truſtee having died before filing the Bill. . 
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To the Rt. Hon. John, Lord Viſc. Fitzgibbon, Lord 
High Chancellor of Irelan. 
| | | * 
your ſuppliant and daily orator William Todd, of 
Junſhaghlin, in the county of Meath, eſq; that in aud 
about the year of our Lord, one thouſand Eten hy 
and ſeventy three, James Williams of Naas, in the count 
of Kildare, gent. being, or pretending to be, ſeized in fee, 
or of ſome other good and ſufficient eſtate of inheritance, 
of and in the manor, meſſuages, farms, lands, tenements 
and hereditaments, herein atter mentioned, and having 
occaſion for money, did apply to zu ſuppliant, and defire 
your ſuppliant to lend him, the ſaid James Williams, the 
ſum of one thouſand pounds, and in order to ſecure the 
repayment of the ſame with intereſt, after the rate of five 
pounds by the hundred b the year, did propoſe to mort- 
gage to your ſuppliant, the ſaid manor, &c. which he did 
affirm to your fuppliant were free from all prior incum- 
brances, ſave a term of five hundred Jour in ſome part 
of the ſame premiſes, which (as the ſaid James Williams 
informed your ſuppliant) was then veſted in Henry Thomp- 
ſon of Kildare, in the county of Kildare, eſq; in truſt for. 
the ſaid James Williams, his heirs and affigns, — be 
diſpoſed of and aſſigned, as he or they ſhould direct, and 


your ſuppliant further ſheweth unto your lordſhip, that 


your ſuppliant did comply with the faid requeſt of the 
ſaid James Williams, and did accordingly lend him the 
ſaid ſum of one thouſand pounds; and for ſecuring the 
repayment thereof with intereſt as aforeſaid, by indentures 
of leaſe and releaſe, 3 reſpectively the fourth 


and 
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and fifth days of March, one thouſand ſeven hundred and 
ninety two, and made between the ſaid James Williams, 
by the name and deſcription of James Williams of Naas, 
in the county of Kildare, gent. and Mary Williams other- 


wiſe Nugent his wife, of the one part, and your ſuppliant 


and one Francis Turner of Clonegal, in the county of 
Wicklow, eſq; of the other part; the ſaid James Williams 
by ſaid deed of releaſe, for and in confideration of the 
ſum of one thouſand pounds of lawful money of this 
realm, to him in hand paid by your an, and of 
five ſhillings paid to him by the ſaid F. Turner (which 
ſum of one thouſand pounds, your ſuppliant's charges, was 
really and truly paid by your ſuppliant to the ſaid James 
Williams) did grant, n ſell, releaſe and confirm 
unto your ſuppliant and the ſaid Francis Turner, (in their 
atuaſ been then being, by virtue of the ſaid inden- 
ture of leaſe for a year, and by force of the ſtatute for 
transferring uſes into poſſeſſion) and to their heirs and 
aſſigns, all that the manor of T. with its rights, members 
and appurtenances in the county of Louth, and all meſ- 
ſuages, barns, buildings, edifices, ſtables, yards, gardens, 
orchards, lands, tenements, woodgrounds, coinmons, 
common of paſture, demeſne, lands, courts baron, 
courts leet, perquiſites and profits of courts, fines, heriots, 
reliefs amerciaments, rents, ſervices, eſcheats, waifs, 
eſtrays, deodands, felons' goods, warrens, heaths, mines, 
moors, marſhes, patronages and benetices of churches and 
chapels, advowſons, franchiſes, privileges, profits, com- 
modities, advantages, emoluments, juriſdictions and here- 
ditaments whatſoever, to the ſaid manor belonging or 
appertaining, or reputed to belong or appertain thereunto ; 
and alſo all that meſſuage or tenement, with the appurte- 
nances ſituate ſtanding and being in Dundalk, in the ſaid 
county of Louth, on the eaſt fide of the ſaid green there; 
and alſo all that orchard and cloſe of paſture thereunto 
_ adjoining and belonging, and alſo all thoſe ſeveral pieces 
sr parcels of arable land, meadow and graſs ground and 
lot graſs, with their appurtenances lying diſperſedly within 
the common fields, liberties, meadows, pariſhes, bounda- 
Ties, and precin&s of Drumfin and Drimna in the ſaid 
county of Louth, containing by eſtimation fourſcore acres; 
and alſo thoſe ſeveral pieces or parcels of arable land, 
meadow and paſture, or graſs Pune and lot graſs, with 
their appurtenances, lying and being diſperſedly within 
the common and open fields, liberties, meadows, pariſhes, 

1 precindts 
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precins and territories of and © © © aforeſaid, 


containing by eſtimation forty three acres, thentofore in 


the tenure or occupation of S. H. and W. R. their _— 


or aſſignees; and alſo all that meſſuage, tenement or farm 
houſe, with the appurtenanees ſituate, ſtanding and bein; 


in Dundalk aforeſaid, and thentofore in the poſſeſſion of 


Thomas Knox, yeoman, (a meſſuage or tenement there 
or then, late of T. P. on the northeaſt part thereof, and 


the meſſuage or tenement of the ſaid 3 Williams, on 


the ſoutheaſt part thereof) which ſaid laſt mentioned meſ- 


ſuage or farm houſe, was thentofore Jon Wh by the ſaid 


James Williams, of and from one John White, and all 


other the meſſuages, lands, tenements and hereditaments 


whatſoever, of him the ſaid James Williams in poſſeſſion, 
reverſion or remainder, ſituate, lying or being in the pa- 


riſhes of i ee aforeſaid in the ſaid county 
of L. or any of them, and the reverſion and reverſions, 
remainder and remainders, rents, iſſues and profits thereof, 


and all the eſtate, right, title, intereſt, claim and demand 
whatſoever of him the ſaid James Williams, of, in, and 
to the ſame manor, lands and premiſes, and every part 
and parcel thereof, to hold the ſaid manor, meſſuages, 
farms, lands, tenements, hereditaments and premiſes, and 
all and ſingular other the premiſes mentioned, to be thereby 


granted and releaſed as atoreſaid;: with their and every of 


their appurtenances unto your ſuppliant and the ſaid Fran- 
cis Turner, their Heirs and aſſigns, to the only proper uſe 


and behoof of your ſuppliant and the faid Francis Turner, 


their heirs and aſſigns for ever: nevertheleſs, as to the 
eſtate of the ſaid Francis Turner, and his heirs in truſt 
for your ſuppliant, his heirs and aſſigns, ſubject never- 
theleſs to a proviſo or condition for redemption in the 


ſaid indenture of releaſe contained, if the faid C. . 


his heirs, executors, adminiſtrators or aſſigns, or any ot 
them ſhould well and truly pay, or cauſe to be paid unto 
your ſuppliant, his executors, adminiſtrators or aſſigns, at, 


or in the in the pariſh of the ſaid county of L. 
the full ſum of of lawful, &c. at or upon the 
day of next enſuing the date thereof, and now long 


fince paſt, without any deduction whatſoever in manner 
ſet forth in the {aid indenture of relèeaſe; and the ſaid 
James Williams did, by the ſaid indenture of releaſe, 


covenant and agree to and with your ſuppliant and the ſaid 


Francis Turner, that he and the ſaid M. his wife, ſhould 
and would before the end of Eaſter term next enſuing, 
| . 5 tho 
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the day of the date of the ſaid indenture of. releaſe, ac- 
knowledge and levy (and which was accordingly acknow- 
ledged and levied) in due form of law, one fine ſur conni- 


ſance de droit come ceo, &c. to your ſuppliant and the 
ſaid Francis Turner, and the heirs of your ſuppliant, of 


the ſaid manor lands and premiſes, ſubje& to ſuch redemp- 
tion as aforeſaid : And the ſaid James Williams did further 
covenant and agree, that the ſaid manors, meſſuages, farms, 
lands, hereditaments and premiſes thereby. releaſed as 
aforeſaid, were free from all incumbrances, except other 


than the ſaid term of five hundred years, of and in the 


faid manor and premiſes, or the greateſt part thereof, then 


veſted in the ſaid Henry Thompſon, in truſt for the ſaid 


James Williams and his heirs, and to be diſpoſed of and 


aſſigned as he or they ſhould direct, which term the ſaid 


8 Williams did thereby direct and declare the ſaid 
Jenry Thompſon, his executors and adminiſtrators, ſhould 
ſtand poſſeſſed of and intereſted in, in truſt only for your 
ſuppliant and the ſaid F. Turner and their heirs, to attend 
the inheritance of the ſame premiſes, ſubje& to ſuch re- 
demption as aforeſaid, with a covenant, that in caſe of 
failure of payment of the ſum of according to 
the ſaid proviſo, your ſuppliant and the ſaid F. T. might 


enter upon and enjoy the ſaid mortgaged premiſes, and 


the rents and profits thereof, without any interruption of 


the ſaid James Williams, his heirs or aſſigns, or any other 


perſon whatſoever [here ſet forth the covenant for further 
aſſurance verbatim] as in and by the ſaid indentures of leaſe 
and releaſe, duly executed hy the ſaid James Williams 


and M. his wife, now in your ſuppliant's cuſtody, and ready 


to be produced as this honorable court ſhall direct, and to 
which your ſuppliant, as alſo to the record of ſaid ſine, for 
greater certainty refers himſelf, may more fully and at large 
appear; and your wy + charges that the ſaid ſum of 

or any part thereof; was not paid to your ſuppliant, or 
any other, perſon on his account, according to the ſaid pro- 
viſo in the ſaid indenture of releaſe contained, at the time 
therein mentioned, or at any other time: and your ſuppli- 
ant further ſheweth unto your lordſhip, that the ſaid: James 


Williams having a further occaſion for money, ſometime in 


or about the end of February or March, 1794, again applied 


to your ſuppliant to lend him the further ſum of five hundred 
pounds, and in order to ſecure the repayment of the ſame 


with intereſt, after the rate of five pounds by the hundred 
by the year, offered to charge the ſaid mortgaged premiſes 
4 | | therewith 
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therewith, which your ſuppliant conſented to, and accord- 
ingly did advance, lend and pay to the ſaid James Williams, 


the ſaid ſum of five hundred pounds, and for ſecuring; the 


repayment thereof with the intereſt as aforeſaid, by an 
indorſement made upon the back of. ſaid indenture of 
releaſe, bearing date the firſt day of April, 1794, reciting 
that the ſaid principal ſum of one thouſand pounds, remained 
wholly due and unpaid, but that all intereſt for the ſame 
was fully paid and ſatisfied to the day of the date thereof; 


and further, reciting (and which your ſuppliant expreſsly 


charges to be true) that the ſaid James Williams, by his 


bond or obligation, bearing even date with the ſaid in- 
dorſement, became bound to 72 ſuppliant in the penal 


- ſum of cCconditioned for the payment of the ſaid 
ſum of with intereſt for the ſame after the rate 
of for every hundred pounds, on the firſt day of 


September then next enſuing : it is by the ſaid indorſement 


witneſſed, that for better ſecuring the payment of the ſaid 
ſum of with intereſt for the ſame after the rate of 
| per cent. per ann. to your ſuppliant, his execu- 


tors, adminiſtrators and aſſigns, to the ſaid James Williams, 


for himſelf, his heirs, executors and adminiſtrators, and 
for every of them, did thereby covenant, promiſe and 
agree to and with your ſuppliant, his executors, adminiſtra- 


tors and aſſigns, and every of them, that the ſaid ſum of 


and intereſt after the rate aforeſaid, to be compu- 
ted from the day of the date thereof, was and ſhould be 
placed, charged and ſecured in and upon the manor, meſ- 
tuages, farms, lands and hereditaments, compriſed in the 
faid indenture of releaſe, and that the manor, meſſuages, 
farms, lands and hereditaments. with their and every of 
their appurtenances tn tne ſaid indenture mentioned, to be 
releaſed to your ſuppliant and his heirs, ſhould remain to 
your ſuppliant, his executors, adminiſtrators and aſſigns, 


as a ſecurity as well for the ſaid ſum of and intereſt 


for the ſame, after the rate of five pounds for every hun- 


dred pounds by the year, to be accounted from the day of 
the date thereof, as for the ſaid ſum of . ſecured by 


the ſaid indentures of releaſe and the growing intere 


thereof, after the rate of five pounds for every. hundred 
pounds by the year, and that the ſaid manor, meſſuage, 
farms, lands, tenements and hereditaments, or any of 
them, or any part thereof, ſhould not be redeemed or re- 


deemable, until not only the ſaid and the growing 


Intereſt thereof as aforeſaid, but alſo the ſaid then 
| | | advanced 
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advanced and lent, and the intereſt thereof as aforeſaid, 
| thould be fully paid and ſatisfied to your ſuppliant, his 
executors, adminiſtrators or aſſigns, as in and by the ſaid 
indorſement on the back of the ſaid releafe, and the ſaid 
bond duly executed by the ſaid James Williams, and to 
which your ſuppliant for greater certainty refers himſelf, 
may more fully and at large appear; and your ſuppliant 
further ſheweth unto your lordſhip, that the ſaid ſum of 
or any part thereof, hath not been paid to your ſup- 
pliant, neither was the ſaid ſum of or any part thereof, 
pps to your orator, according to the condition in the 
ſaid in part recited bond, at the time therein mentioned, 
or at any time ſince, but the ſaid two feveral ſums of one 
thouſand pounds and five hundred pounds, are now due 
and owing to your ſuppliant, together with a great arrear 
of intereſt on the ſaid ſeveral ſums, after the reſpective 
rates aforeſaid; And the ſaid F. Turner being dead, the 
eſtate and intereſt in the ſaid mortgaged premiſes, is now 
become abſolute in your ſuppliant and his heirs, and your 
ſuppliant well ee that the ſaid James Williams, would 
either have paid your ſuppliant the ſaid ſeveral ſums of 
one thouſand pounds and five hundred pounds, and the 
intereſt thereof reſpectively, at the rates aforeſaid, or 
would have ſuffered your ſuppliant to have peaceably 
and quietly held and enjoyed the faid premiſes, and for 
that purpoſe, your ſuppliant hath frequently and in a 
friendly manner, applied himſelf to the ſaid James Wil- 
liams, and requeſted him to pay the ſaid ſeveral ſums of one 
thouſand pounds and five hundred pounds, and the intereſt 
duc for the ſame reſpectively, or elſe that he would quietly 
and peaceably deliver up poſſeſſion to your ſuppliant, of 
the {aid mortgaged premiſes, together with all deeds, evi- 
dences, writings, muniments, court rolls, rent rolls, and 
minutes of courts, relating to or concerning the fame, 
and to releaſe all his right, title and equity of redemption 
of, in and to the ſame premiſes, to your ſuppliant and 
his heirs, the ſaid J, W. well knowing, as your ſuppliant 
charges the truth to be, that the ſaid premiſes are a very 
lender and ſcanty ſecurity for the principal and intereſt 
now due to your ſuppliant thereon : and your ſuppliant 
weli hoped the ſaid 5. W. would have complied with ſuch 


reaſonable requeſt of your ſuppliant, as in juſtice and 
equity he ought to have done. BUT NOW SOIT 18, 
aw | it pleaſe your lordſhip, that the ſaid J. W. combinin 
and confederating himſelf, to and with the ſaid NH. : 

1 | an 
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and divers other perſons, at preſent unknown to your 


ſuppliant, whoſe names, when diſcovered, your ſuppliant 
prays may be made parties hereto, with proper and apt 
words to charge them, how to injure and aggrieve your 


ſuppliant in the premiſes, and to defraud him of the ſaid 
principal monies and intereſt due to him, the ſaid H. T. ſome- 


times gives out and pretends, that the ſaid premiſes were 
mortgaged by the ſaid J. W. to the ſaid H. T. for the ſaid term 
of five hundred years, for ſecuring to him ſome very 


_ conſiderable ſum of money; and that at the time ſuch 


mortgage was made to your ſuppliant as aforeſaid, he 
the ſaid J. W. had only the equity of redemption of 
the ſame, whereas your ſuppliant expreſsly charges (as the 
truth really is) that no money was due to the ſaid H. T. 
on ſuch term, but that the ſaid H. T. is ſeized of the 
term of of five hundred years, and his name made uſe 
of only as a truſtee, and the ſaid term is now veſted 
in him, in truſt for your ſuppliant and his heirs, to attend 
the inheritance of the ſaid premiſes ; nevertheleſs the ſaid 
H. T. refuſes to let your ſuppliant bring an ejectment 
in his name, for recovery of the premiſes compriſed in 
the ſaid five hundred years term ; and at other times the 
ſaid J. W. pretends that he hath confeſſed judgments, 
ſtatutes and recognizances, to ſeveral perſons, for ſeveral 
confiderable ſums of money, and made ſeveral other 


grants, nag ty res and ſecret incumbrances, which will 


affect the ſaid premiſes, prior to your ſuppliant's title to 
the ſame, but refuſes to diſcover the ſame, or to whom 
he hath ſo ſold, mortgaged or incumbered the premiſes 


| as aforeſaid, or the reſpective conſiderations thereof, or 


the perſons to whom he hath confeſſed ſuch judgments, 
ſtatutes or recognizances, and for what ſums and what 
conſideration, fo that your ſuppliant cannot proceed at 
law for recovery of the ſaid mortgaged premiſes, the ſaid 
J. W. threatening, in caſe your ſuppliant proceeds at law, to 
ſet up the ſaid incumbrances, and the ſaid truſt term of five 
hundred years, in the ſaid H. T. as a bar to your ſuppliant's 


proceedings, all which they pretend are prior to your ſuppli- 


ant's ſaid mortgage, whereas your ſuppliant charges, that ſuch 
conveyances, mortgages or other incumbrances (except the 


ſaid truſt term) are not prior to YE ſuppliant's ſaid mort- 


gage (if any ſuch there be) or if any of them are prior to 
your ſuppliants ſaid mortgage, the ſame are voluntary and 
traudulent, and made without any conſideration really 


and truly paid, and ſuch judgments, ſtatutes and recogni- 


2ances, 
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on purpoſe to defraud the juſt creditors of the ſaid J. W. 
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Zances, were not for the payment of any juſt debt, but 
without any conſideration, and voluntary, and contrived 


ALL WHICH ACTINGS AND DOINGS of the ſaid con- 
federates are contrary to equity and good conſcience, and 
tend to your ſuppliant's manifeſt wrong and injury; in tender 
conſideration whereof, and foraſmuch as your orator hath no 
means to diſcover, what incumbrances there are upon the 
faid mortgaged premiſes, or can forecloſe the equity of re- 
demption thereof, but in a court of equity, where matters of 
this nature are properly cognizable, and the rather for that 
your ſuppliant's witneſſes, who could prove the truth of 
all and ſingular the premiſes, are either dead, or gone 
into parts beyond ſeas entirely unknown to your ſuppliant, 
TO THE END THEREFORE, that the ſaid J. W. 
and H. T. and their confederates (when diſcovered) may 
upon their ſeveral and reſpective corporal oaths, true, 
full and perfect anſwers make, to all and ſingular the 
premiſes, as fully and particularly as if the ſame were here 
in again repeated, and they interrogated according to the 
beſt of their reſpective knowledge, information or belief, 
and more particularly, whether the ſaid J. W. was not 
in or about the year or at ſome other, and at what 
time, and when ſeized in fee, or of ſome other, and 
what eſtate, of and in the manor, meſſuages, farms, lands, 
tenements, hereditaments and premiſes herein before men- 
tioned, or ſome, and which of them, and whether he did 
not apply to your ſuppliant to borrow the ſum of one 
thouſand pounds, or ſome other, and what ſum of money, 


and propoſe to ſecure it with intereſt as aforeſaid; in the 


manner herein before mentioned, or in any other and 
what manner, and whether your ſuppliant did not ac- 
cordingly advance and lend to him the ſaid J. W. the 
faid ſum of a thoufand pounds, and whether the ſaid 
J. W. and M. his wife, did not execute ſuch indentures 
of leaſe, releaſe, bearing date reſpectively the 5 | 

and days of | or {ome other, and what 
indentures of mortgage of the ſaid premiſes to your ſup- 
pliant, of of any other, and what date, and whether the 
ſaid truſt term of five hundred years, was not thereby 
declared and agreed, or how otherwiſe intended to be 
veited in the ſaid H. T. in truſt for your ſuppliant and 
his heirs, to- attend and wait upon the inheritance of the 
faid premiſes, or for any other, and what truſt or purpoſe, 
and whether J. W. did not again ſome time in the Foun 
40 an 
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apply to your ſuppliant, to borrow the further ſum 


of or ſome other, and what ſum of money, 
and whether your ſuppliant did not advance and lend to 


the ſaid J. W. the ſaid ſum of and whether, for 
ſecuring the A a” thereof with the intereſt as afore- 
ſaid, the ſaid J. W. 

date, as is before ſet forth, or ſome other, and what 
bond, of the ſame, or any other,” and what date, and 
whether he did not execute ſuch indorſement on the 


back of the ſaid releaſe, as is before ſet forth, bearing - 


date the | day of or fome other, and what 


indorſement or inſtrument in writing of the ſame, or 


ſuch like date, tenor, purport or effect, and may admit 
the ſaid ſeveral indentures of leaſe and releaſe, dated 


the day of and the ſaid bond and 


indorſement made on the back of the ſaid releaſe, dated 
the day of and the payment of the ſeveral 
confiderations thereof, to be in the ſame manner the 

are herein before reſpeCtively ſet forth, or may ſet forth, 
wherein they materially differ, and may let forth, whether 
the ſaid ſeveral ſums o and or any part of 
either of them hath at any time, and when, been paid 
by any perſon, and by whom, to your ſuppliant, and may 
ſet forth, how much is due to your ſuppliant, for prin- 
cipal and intereſt, on his ſaid ſeveral ſecurities, and may 


ſet forth, what incumbrances there are upon the ſaid 


mortgaged premiſes, and when, and by whom the ſame 
were charged or incumbered, and who claim the ſame 
reſpectively, and may ſet forth the nature, kinds and 
qualitics thereof, and whether the ſame are by abſolute 
ſale, mortgage, ſtatute merchant, ſtatute ſtaple, judg- 
ments, recognizances, or how otherwiſe, and the dates, 
tenor and ſhort contents of ſuch ſeveral incumbrances, 
and of the deeds, records, or other inſtruments or writings, 


treating of or relating to the ſame, and may ſet forth 


the reſpective conſiderations thereof, and when, where, 
and in whoſe preſence, ſuch confiderations were reſpec- 
5 in ſpecie, bills, or how otherwiſe, 
and whether the ſaid incumbrances, or any, and which of 
them, are now unpaid and unſatisfied, and how much 
money is now due on the ſame reſpectively, and that 
the ſaid J. W. may be decreed to pay and ſatisfy to your 
ſuppliant, the ſaid ſeveral ſums of and | 
and all intereſt due, and to grow due thereon, after the 
reſpective rates aforeſaid, y a ſhort day to be appointed 


did not execute ſuch bond of ſuch - 
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by this honorable court, together with your ſuppliant's 
coſts, and in default thereof, that the ſaid J. W. and 
all perſons claiming under him, may be forecloſed of 
and from all equity of redemption or claim, in and to 
the ſaid mortgaged premiſes, and every part thereof, and 


may deliver over to your ſuppliant all deeds, charters, 


evidences, writings, muniments, court rolls, rent rolls 
and minutes of courts whatſoever, relating to or concern- 
ing the ſaid manor, meſſuages, farms, lands, tenements, 
hereditaments and premiſes ; and that the ſaid H. T. mayſet 
forth what right or title he hath or claimeth to have of the 
ſaid premiſes, or any, and what part thereof, and whether he 
is not a truſtee for your ſuppliant, and why he refuſes to 


let your ſuppliant bring an ejectment in his name, in order 


to recover poſſeſſion of the ſaid premiſes, and that the ſaid 
term of five hundred years may by declared to be in truſt 
for your ſuppliant and his heirs, to attend the inheritance 
of the ſaid premiſes, and that your orator may have ſuch 


further and other relief in the premiſes, as to your lordſhip 


ſhall ſeem proper, and ſhall be agreeable to equity and 
good conſęience. May it pleaſe your lordſhip, ce. 
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A Bill to forecloſe the Equity of Redemption of Lands Mort- 
aged, brought by the Executrix of the Executor of the 
ortgagee againſt the Mortgagor. DE 


— 9 . , —— 


To the Rt. Hon. John, Cord Viſc. Fitzgibbon, Lord 
b High Chancellor of Ireland. 1 


UMBLY complaining, ſheweth unto your lordſhip, 
your fuppliant and daily oratrix, A. A. widow and exe 
cutrix of the laſt will and teſtament of A. her late huſband, 
deceaſed, who was executor of the laſt will and teſtament 
of B. deceaſed; that in or about the year of our Lord, 
C. having, or pretending to have occafion for a ſum. of 
money, 74 apply himſelf to the ſaid B. in his life time, 
and did requeſt him the ſaid B. to ſupply him the ſaid C. 


with the ſum of five hundred pounds, and did propoſe to 


make a mortgage to him the ſaid B. of divers meſſuages, 
lands, tenements, or other hereditaments, of the yearly 
value of fixty pounds per annum, or ſome ſuch like value, 


for ſecuring the repayment thereof, with legal intereſt for 


the ſame, at ſome ſhort day then to come, and now lon 
ſince paſt, and he the ſaid C. did at the ſame time — 
to the ſaid B. that the ſaid meſſuages, lands, tenements, 
or other hereditaments, ſo offered by him the ſaid C. to be 
mortgaged by the ſaid B. were free and clear of, and from 
all prior incumbrances whatſoever; and your ſuppliant 
further ſheweth unto your lordſhip, that the ſaid B. putting 
a great deal of confidence in the ſaid C. taking him for a 
very honeſt man, and that he would carefully and honeſt! 
repay him the ſaid five hundred pounds, and legal intares 
for the ſame, did lend him the ſaid C. the ſaid five hundred 
8 wbich was the proper monies of the ſaid B. and 
ona fide paid by him the ſaid B. to the ſaid C. on or 
about the day of | And your ſuppliant further 
ſheweth unto your lordſhip, that the faid C. in and by an 
indenture, bearing date the ſaid day of | did 
| EE bargain 
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bargain and ſell unto the ſaid B. his executors, adminiſtra- 
tors and aſſigns, all that, &c. in which ſaid indenture, 
there is a proviſo contained to this or the like effect, that if 
the ſaid C. his heirs, executors, adminiſtrators or aſſigns, 
ſhould well and truly pay, or cauſe to be paid to the ſaid 
B. his executors, adminiſtrators or aſſigns, the ſum of five 
hundred pounds, with legal intereſt for the. ſame, at or 
upon the day of which ſhould be in the year of 
our Lord, that then and from thenceforth, the ſaid 
indenture, and every clauſe and thing therein mentioned, 
ſhould be utterly void; and the ſaid C. did by the ſaid 
indenture, covenant with the ſaid B. his executors, admi- 
niſtrators and aſſigns, to pay the ſaid tum of five hundred 
pounds, with legal intereſt, on the ſaid day of 

and at the place in the ſaid indenture appointed for payment 
of the ſame, as in and by the ſaid indenture, under the 
hand and ſeal of the ſaid C. in your ſuppliant's cuſtody, 
ready to be produced to this honorable court, may more 
fully and at large appear; and your ſuppliant further 
ſheweth unto your lordihip, that the ſaid B. in his life-time, 
that is to ſay in or about the year, &c. made his laſt will 
and teſtament in writing, and thereof made the faid A. 


_ your ſuppliant's ſaid late huſband deceaſed, executor, and 
ſoon after died, and that the ſaid A. proved the ſaid will in 


due form of law, and took upon him the burthen of the 
execution thereof, and thereby became entitled to the 


money due upon the ſaid mortgage, or to the ſaid mort- 


gaged premiſes for nonpayment thereof, and that being ſo 
entitled, the ſaid A. did id his life-time, that 1s to fay, on 
or about the, &c, make his laſt will and teſtament in writ- 
ing, and thereof made your ſuppliant ſole executrix, and 
that your ſuppliant hath proved the ſaid will, and taken 
upon her the burthen and execution thereof, and is thereby 
become entitled unto the money due upon the ſaid mort- 
gage, or to the ſaid mortgaged premiſes for non-payment 
thereof, and hath often in a fair and friendly manner ap- 
phed herſelf to him the ſaid C. and requeſted him to pay 
the ſaid principal ſum of five handtal pounds, and the 
intereſt due for the ſame, to the intent that your ſuppliant 
might be enabled to perform the laſt will and teſtament of 
the ſaid B. and the ſaid C. did often promiſe your ſuppliant, 
that he would pay and ſatisfy the ſame, and your ſuppliant 
well hoped that according to his promiſe, he the ſaid C. 
would have well and truly paid the ſaid five hundred pounds, 
and what intereſt is due for the ſame, or elſe that your 

| | | ſupplant 
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ſuppliant ſhould have had and enjoyed the ſaid mortgaged 
premiſes, free from all incumbrances, in ſatisfaction of the 
{aid five hundred pounds and intereſt; BUT NOW SOIT 
IS may it pleaſe your lordſhip, that the ſaid C. combining 
and confederating with divers other perſons, to your ſup- 
pliant unknown, (whoſe names —— diſcovered, your 
ſuppliant prays may be inſerted in this her bill, with apt 
words to charge them) how to defeat and defraud your 
ſuppliant of the faid money, due upon the ſaid mortgage, 
or of the mortgaged premiſes, that ſo they may ſhare and 
divide the ſame amongſt themſelves, on purpoſe to hinder 
your ſuppliant from performing the will of the ſaid B. 
doth ſometimes pretend and give out in ſpeeches, that he 
had conveyed the ſaid mortgaged premiſes to ſome other 
perſon or perſons, for a valuable confideration, and thereby 
made an abſolute ſale of the ſame, before the ſame were 
mortgaged to the ſaid B. and at other times he doth pretend 
and give out in ſpeeches, that he had mortgaged the ſame 
before, and had only the equity of redemption. in him at 
the time when he mortgaged the ſame to the ſaid B. and 
that therefore, if your Ro liant will have any benefit of 
the mortgaged premiſes 2 mortgaged to the ſaid B. as 
aforeſaid, your ſuppliant muſt pay off the prior mortgage; 
and at other times the ſaid C. doth pretend and give out in 
ſpeeches, that he hath confeſſed judgments, ſtatutes and 
recognizances to divers perſons, to which the ſaid lands 
and premiſes are liable, and made other ſecret conveyances, 
and otherwiſe incumbered the premiſes, and yet conceals 
the names of the perſon or perſons to whom he hath ſo 
{old or mortgaged the ſame, and to whom he hath confeſſed 
ſuch judgments, ſtatutes and recognizances, ſo that your 
ſupplant knows not how to proceed at law, to recover the 
poſſeſſion of the premiſes; ALL WHICH PRETENCES 
AND DOINGS of the ſaid C. are contrary to equity and 
good conſcience, and tend to the manifeſt wrong and injury 
of your ſuppliant; in tender conſideration i and forat- 
much as your ſuppliant hath no way or means, whereby to 
diſcover what incumbrances there are upon the ſaid mort- 
gaged premiſes, and to which they are liable, nor to forecloſe 
the equity of redemption againſt the ſaid C. or his vendees 
or mortgagees in caſe any be, but in a court of equity 


before your lordſhip, where matters of diſcovery are pro- 


perly to be had and made, and relief againſt ſecret and 
fraudulent conveyances is to be obtained, and the rather 


the 
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the ſeas, or in places remote, and to your ſuppliant un- 
known. TO THE END THEREFORE, that the ſaid C. 
may upon his corporal oath, to be by him taken on the holy 
Evangelifts, true, full, diſtin& and perfect anſwer make to 
all and fingular the premiſes hereby charged, and that as 
fully and particularly, as if the ſame were herein again re- 
peated, and he interrogated thereto paragraph by paragraph, 
More eſpecially that he may ſet forth and diſcover what 
incumbrances there are upon the premiſes, and when, and 
by whom, and the nature and kind of them, and who by 

name have pretended, or can pretend, or claim any title, 
right or intereſt in or to the ſaid mortgaged premiſes, and 
for what conſiderations, whether by abſolute ſale, mort- 
gage, judgment, ſtatute or recognizance, or how other- 
wiſe, and the dates and contents of the ſame; and that 
the ſaid C. may be compelled to pay your ſuppliant the 
ſaid ſum of five hundred pounds, and all intereſt due 
thereon, orelſe may be abſolutely forecloſed of and from 
all and all manner of equity of redemption of the ſaid 
mortgaged premiſes, and every part and parcel thereof, 
and that your ſuppliant may have ſuch other and further 
relief in the mars! as is uſual in caſes of this nature. 
May it therefore pleaſe your lordſhip, &c. 


Bill 
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A Bill to diſcover the Defendant's Title to a Leaſe. 


To the Rt. Hon. John. Lord Viſe. Fitzgibbon, Lord 


High Chancellor of Ireland. 


FT T UMBLY complaining, ſhew unto your lordſhip, your 
ſuppliants and daily orator and oratrix, Humphry 
Watſon of Wicklow, in the county of Wicklow, and 


Anne Turner of, &c. in the ſaid county of Wicklow, 


widow; that one Edward Turner, of the pariſh of St. 
Andrew in Dublin, merchant taylor, being or pretending 
himſelf to be lawfully poſſeſſed of, or entitled to a meſſuage 
or tenement and garden, with the appurtenances, ſituate, 
lying and being in in the county of by virtue 
of a leaſe made by one Thomas Campbell to one Samuel 
Evans, for the term of fixty years or thereabouts, whereof 
above twenty years are yet to come and unexpired, at and 
under the yearly rent of two pounds ten ſhillings; and of 
an aſſignment thereof from the ſaid S8. E. he the ſaid E. T. 
for ſecuring the repayment of the ſum of one hundred 
pounds which W. T. deceaſed, the brother of him the 
ſaid E. T. had before that time lent unto him, with intereſt 
for the ſame, did by aſſignment under his hand and ſeal 
duly executed, bearing date on or about the day of 
8 aſſign, transfer and ſet over unto him the ſaid 
W. T. his executors, adminiſtrators and aſſigns, the ſaid 
meſſuage or tenement and garden, with the appurtenances, 
together with the ſaid original leaſe; and all his the ſaid 
E. T.'s eſtate, right, title, term of years and intereſt in 
and to the ſame premiſes; to hold unto the ſaid W. T. 
his executors, adminiſtrators and aſſigns, for and during 
all the then reſt, reſidue and remainder of the ſaid term of 
ſixty ee in the ſaid leaſe then to come and unexpired, 
ſubje& nevertheleſs to, and under a certain proviſo or con- 

dition for redemption, upon his the ſaid E. T. 's payment 
of the ſaid ſum of one hundred pounds, with lawful inte- 
reſt for the ſame, upon or about the day of next 
pn „„ enſuing 
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enſuing the date of the ſaid aſſignment, as in and by the 
ſaid leaſe and aſſignment, ready to be produced to this 
honorable court may appear; and your ſuppliants alſo 
further ſhew unto your lordthip, that no part of the 
principal ſum of one hundred pounds, nor any intereſt 
for the ſame, was paid according to the ſaid condition for 
payment thereof, whereupon the aſſignment to the ſaid 
W. T. became abſolute, and all the eſtate and intereſt 
by and under the ſaid original leaſe, became lawfully 


veſted in the ſaid W. T. and your ſuppliants further ſhew, 


that the ſaid W. T. being ſo entitled to the ſaid mortgaged 
premiſes, did afterwards, to wit, about the day of 
duly make, ſign, ſeal and publiſh his laſt will and teſta- 
ment in writing, and therein and thereby (inter al') remit 
and forgive unto the ſaid E. T. his brother, a bond, where-. 
in the faid E. T. ftood bound unto the ſaid W. T. in one 
hundred pounds, for the payment of fifty pounds and inte- 
reſt, and alſo gave unto the ſaid E.'s two daughters, the 
ſum of five pounds apiece, and unto himſelf and his wife, 
a guinea apiece, and the ſaid teſtator having ſuch aſſign- 
ment of the leaſe and premiſes before mentioned, from 
the ſaid E. T. for ſecuring the ſaid ſum of one hundred 
ounds, lent by him the teſtator unto the ſaid E. T. with 
intereſt for the ſame, did by his ſaid will, give and deviſe 
unto your ſuppliant H. W. the ſaid leaſe and aſſignment, 
and all his eftate and intereſt in the premiſes, but never- 
theleſs did will and appoint, that in caſe the ſaid E. T. 
ſhould pay in the ſaid principal ſum of one hundred pounds 


within two years after his the ſaid teſtator's deceaſe, unto 


vour ſuppliant H. W. without intereſt, then he the ſaid 
E. T. ſhould have again the taid premiſes; and of” his ſaid 
will did conſtitute and appoint your ſuppliant A. T. bis 
then wife, ſole executrix, and afterwards, in or about the 
month of the ſaid W. T. departed this life, 
without revoking or altering his faid will; after whoſe 
death, your fuppliant A. proved the faid will in the pre- 
rogative court of and took upon her the execution 
thereof, as by the probate of the ſazd will, under ſeal of 
the ſaid court, may appear; and your ſuppliant A. T. did 
aſſent and agree to the ſaid legacy given to your ſuppliant 
H. W. and did deliver the ſaid leaſe and deeds of aſſign- 
ment to your ſuppliant H. W. accordingly; and your 


ww 


mp H. W. further ſheweth, that the ſaid E. T. and 


his former wife, being at the ſaid teſtatax's houſe ſome 
few days after his the ſaid teſtator's deceafMithe ſaid * 
| 3 i 
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did defire to have the ſaid teſtator's will read, which your 
ſuppliant H. W. thereupon read to him accordingly, and 
upon hearing the ſaid deviſe to yu tuppliant H. W. read, 
the ſaid E. T. did expreſs and ſhew himſelf very much 
diſſatisfied, and blamed his brother that he had given the 
ſaid mortgaged premiſes from the ſaid E. T. and turning 
to his ſaid wife who then ſate by, ſpake to her theſe words 
or to this effect, Now Moll thou muſt work for thy —_ for 
the houſe in is given from thee, and did not alledge 
or pretend that any part of the ſaid money was fatisfied, 
but threatened to conteſt the validity of the ſaid teftator's 
will, and endeayour to procure the ſame to be ſet aſide; 
and about three months after, he the ſaid E. F. did ſend 
aletter unto — ſuppliant H. W. containing theſe words 
or to the effect following, viz. | 
«© Couſin W. I underſtand by my tenant at that 
« you and my ſiſter T. was with him, and told him I had 
% nothing to do with it, nor power to make a leaſe; I be- 
«© lieve your legacy is not paid, for you cannot be a wit- 
„ neſs to the will without quitting your legacy; I believe 
„J may put aſide the will, and it will be better for my 
« ſiſter Turner, for then ſhe will come in for her thirds, 
and ſo ſhallI, for your legacy takes you off for a witneſs ; 
« you have been too forward, for the houſe and garden 
coſt me but ten pounds at fartheſt, and I have had ſix or 
* ſeven years, and a year and three quarters yet to come, 
and there is a mortgage upon it already, ſo that when 
my time is out, your garden and houſe will be but little 
„worth; I have agreed with my brother in his life-tin;e, 
to make the tenant a leaſe, and the tenant had a draught 
of the leaſe, but now you have been with him, he will 
neither repair nor fence, nor can I get my rent; I un- 
© derſtand my ſiſter Turner will hinder me ef what money 
* my dear brother gave me, he ſent me a letter to Mr. 
„Collier with his own hand and ſeal ror the doing of it, 
* which thing is very unkind. 1 remain yours to ſerve 
vou, E. T. from, &c. February 7th, &c.““ And the 
ſuperſcription of the ſaid latter is in theſe words, viz. 
for Mr. H. W. | | as by the ſame letter 
which we ſuppliant II. W. bath left in the hands of Mr. 
E. B. his clerk in court, to the end the ſaid E. T. may 
ſee and peruſe the ſame, doth appear; an] the ſaid 
E. T. did afterwards, in or about the month of 5 
account and reckon with M. W. the then tenant of the 
laid mortgaged premiſes, OY the rent due for » 
aid 
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ſaid premiſes, and having received the ſame, he the ſaid 
E. I. did then acquaint the ſaid M. W. that the ſaid 
W. T. had deviſed the ſaid mortgaged premiſes to your 
ſuppliant H. W. and that he the faid M. W. might and 
ought for the future to pay his rent for the ſaid premiſes 
to your ſuppliant H. W. whereupon the ſaid M. W. did 
attorn and become tenant to your ſuppliant H. W. and 


your ſuppliant H. W. well hoped he ſhould quietly and 


peaceably have held and enjoyed the ſaid morgaged pre- 
miſes, as in equity and conſcience he ought to do, and 
have done. BUT NOW SO IT IS, may it pleaſe your 
lordſhip, that the ſaid E. T. combining and confederating 


with divers other perſons to your ſuppliants unknown, 


with intent to defeat and defraud your ſuppliant H. W. 
of the benefit of the ſaid deviſe ſo to him made by the 


ſaid W. IL. as aforeſaid, doth now lately pretend and give 
out in ſpeeches, that he the ſaid E. T. did in the life-time 


of the {aid W. T. pay and ſatisfy unto the ſaid W. T. not 
only the money ſecured by the ſaid bond, which by the 
ſaid teſtator's ſaid will, is mentioned to be remitted to the 
faid E. T. and had the ſaid bond delivered up before the 
death of the ſaid W. T. but did alſo pay and ſatisfy all 
the money due upon the ſaid mortgage deviſed to your 
ſuppliant H. W. and that the ſaid W. T. did give and 
execute ſome general releaſe unto him the ſaid E. T. 
though he the ſaid E. T. did never pretend any ſuch thing, 
till ſince the time given him by the faid will for payment 
of the ſaid money was expired; and upon the pretences 
aforeſaid, the ſaid E. T. hath commenced and proſecuted, 
and threatens-to commence and proſecute divers actions 
againg the ſaid M. W. your ſupphant H. W.'s tenant, for 
the rent arrear, and what ſhall become due for the ſaid 
mortgaged premiſes, and hath exhibited his bill in this 
honorable court againſt your fuppliants, to have the ſaid 
mortgaged: deed aud other writings concerning the faid 
mortgaged premiſes, to be delivered up to him; NEVER- 
THELESS he the ſaid *.. L. doth refuſe to diſcover when 
and where any part of the ſaid money pretended to be 

aid, was paid, or whether to the faid W. T. himſelf, or 
bt his order, or to whom, or the date and contents of the 
ſaid pretended releaſe, or when, where or in whoſe pre- 
ſence the ſame was executed, or who were witneſles there- 
unto; and in truth, the ſaid E. T. doth well know, no 
part of the money ſecured by the ſaid bond or mortgage, 
was ever paid or ſatisfied to the faid W. T. and if he Fo 
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E. T. did ever pay any:money to the ſaid W. T. the ſame. 
was not upon account of the money due upon the ſaid 
bond or mortgage, but was upon account of ſome other 
money lent or paid by the ſaid W. T. to or for him the 
ſaid E. T. beſides the money ſecured by the ſaid bond and 
mortgage; and the ſaid E. I. hath at divers times, as well 
before as ſince the death of the ſaid W. T. declared, he 
had not paid, nor ever intended to pay the money ſecured 
by the ſaid mortgage, for that the ſaid mortgaged premiſes | 
were not worth near ſo much as the money he the ſaid 
W. T. lent upon the ſaid mortgage; and doth now deny 
that he cauſed the ſaid letter to be writ, or ſent the ſame 
to your ſuppliant H. W. and refuſes to diicover , whoſe 
hand writing the ſaid was, although he well knows who 
wrote the ſame, and in truth the ſaid pretended releaſe 
was never executed by the ſaid W. I'. or was given upon 
ſome other account, or ſome other money that had been 
due to the ſaid W., T. for the ſaid E. T. and long before 
the time ſuch pretended leaſe bears date, and the date 
thereof hath beer altered 1ince the fame was executed; 
ALL WHICH DOINGS AND PRETENCES of the ſaid 
E. T. are-contrary to equity and good conſcience ; # tender 
conſideration wwheresf,, and foraſmuch as alt or moſt of the 
ſaid confeſſions and declarations made by the ſaid E. I. 
were made in private, when no perſon but your ſuppliant 
H. W. was preſent, or the witneiles who could prove the 
| ſame, and the truth of the premiſes, are either dead or 
removed into parts beyond the ſeas, to your ſuppliant 
H. W. unknown, ſo that your ſuppliant H. W. cannot 
have the benefit of their teſtimony, nor can your ſuppliant 
H. W. make out the truth of the premiſes, otherwiſe than 
by the diſcovery and confeſſion of the ſaid E. L. who well 
knows all the matters aforeſaid are true. TO THE END 
THEREFORE, that the ſaid E. T. may ſet forth whether 
he paid any, and what part of money ſecured by the ſaid 
mortgage, and if he did, when, where, and to whom, 
and in whoſe preſence he paid the ſame, and by what ſums 
or payments ; and whether the faid W. T. did not lend 
and pay divers, and what ſums of money, to and for him 
the ſaid E. T. and when, befides the money ſecured by 
the ſaid mortgage and bond, and whether the money ſe— 
cured by the ſaid bond was paid, and when, where, and 
to whom, and in whoſe preſence, and when the ſaid bond 
was delivered up to him; and in caſe he hath any ſuch re. 
teaſe from the ſaid W. T. as is pretended, that he may 

| {et 
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ſet forth the ſame verbatim, and when, at whoſe houſe, 
and in what place the ſame was executed, and who wrote 
or filled up the ſaid releaſe, and who were preſent when 
the ſame was executed, and who were witneſſes thereunto, 


and whether they are living or dead, where and with 


whom they then lived, and when and where ſuch of them 
as are dead, died and were buried; and may likewiſe ſet 
forth whether he did not cauſe or procure the ſaid letter 
to be writ and ſent to your fuppliant H. W. and who wrote 
the ſame, and whether he doth not know whoſe hand 
writing the letter is, and whoſe hand writing he doth ſup- 
' Poſe or believe the ſame to be, and whether ſuch perſon 
E living or dead, and where and with whom he lived 
when he wrote the ſaid letter, and where ſuch perſon now 
lives or did live when be laſt ſaw or heard of him; and 
whether he the faid E. T. did not Sag cs employ fome 
other perſon or perſons to write letters for him, as in truth 


he did, and whom he did uſually employ to write letters 
for him about the time the ſaid letter bears date; and 
whether he the faid E. T. did not about the time of the 
date of the ſaid letter, defire or direct ſome perſon, and 
whom, to write to your ſuppliant H W. touching the 
matter treated of in the ſaid letter; and may likewiſe ſet 


forth, whether he did not upon the hearing of the ſaid 
W. T.'s will read, uſe ſuch expreſſions to his ſaid late 
wife, as are before ſet forth, or ſome, and what expreſſions, 
to ſuch or the like, and what effect, and whether he hath 
not a little before and ſince the ſaid W. T. 's deatb, de: 
clared he had not paid, nor did intend to pay the money 
ſecured by the ſaid mortgage, and when he firſt made 
mention to your ſuppliants that he had paid the ſajd mort- 

age money, and had ſuch releaſe as he now pretends he 
5. and why, and for what reaſon he did not ſooner 
diſcloſe or mention the ſame, and may anſwer all and 
#ingular the premiſes as fully as if the ſame were here 
again interrogated and particularly repeated, as well to 
his belief as 3 and may either Pay your ſuppli- 
ant H. W. what ſhall appear to be juſtly due upon the 
faid mortgage, or that your ſupplant H. W. and his 
aſſigns, may hold and enjoy the ſaid mortgaged premiſes, 
freed and diſcharged of and from all equity and power 
of redemption, and that your ſuppliants may be fully 
relieved in all and ſingular the premiſes, according to 
equity and good conſcience. May it pleaſe your lordſhip, 
the premiſes conſidered, to grant unto your ſuppliants his 
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Majeſty's moſt gracious writ of ſubpcena, iſſuing out of 
this honorable court, directed to him the ſaid E. T. there- 
by commanding him at a certain day, and under a certain 
| pain therein to be limited, perſonally to be and appear 
1 your lordſhip, then and there to anſwer the charges 


1 aforeſaid, and further to abide ſuch order and decree as 


ſhall by your lordſhip- be thought moſt agreeable with 
equity and good conſcience. And your ſuppliants ſhall 
ever pray, &c. | „„ 
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To the Rt. Hon. John, Lord Viſc. Fitzgibbon, Lord 
High Chancellor of Ireland. 


UMBLY complaining, ſheweth unto your lordſhip, 
your ſuppliant John Armſtrong, of, &c. that your 
{uppliant having occaſion to borrow the ſum of one thou- 


ſand pounds, did apply himſelf for that purpoſe to Thomas 


Wilſon, of, &c. who agreed to lend to your ſuppliant 
the ſame, and your ſuppliant for ſecuring the repayment 
thereof with intereſt, did agree to mortgage to the ſaid 
T. W. the meſſuages, &c. and premiſes herein after men- 
tioned, and accordingly your ſuppliant did execute to the 
ſaid T. W. one indenture, bearing date on or about the 
day of and which was made between your ſup- 
pliant of the one part, and the ſaid T. W. of the other 
part, and by the ſaid indenture, your ſuppliant in conſide- 
ration of the ſum. of one thpuſand pounds to him in hand 
aid by the ſaid T. W. did demiſe, &c. unto the ſaid 
W. his executors, adminiſtrators and affigns, all that, 
&c. TO HOLD unto the ſaid T. W. his executors, admi- 
niſtrators and aſſigns, for the term of 99 years, ſubje& to 
a proviſo or condition of redemption, on payment of the 
ſaid ſum of one thouſand pounds, with intereſt for the 
ſame, after the rate of four pounds ten ſhillings per cent. 
er ann. on the day of as in and by the ſaid 
1ndenture of mortgage, in the cuſtody of the ſaid T. W. 
when produced, will more fully and at large appear; and 


your ſuppliant further ſheweth unto your lordſhip, that 


your ſuppliaiit hath paid all intereſt for the ſaid ſum of 
one thouſand pounds, till to the ſaid T. W. 
but the ſaid T. W. in order to diſtreſs your ſuppliant, 
hath cauſed declarations in ejectment to be delivered to 
the tenants in poſſeſſion of the ſaid premiſes, and doth 


threaten that he will get into poſſeſſion thereof, and receive 
the rents and profits of the ſaid premiſes, although your 
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ſuppliant hath always been, and ſtill is ready to pay to 
the ſaid T. W. what is due to him for principal and inte- 
reſt on the ſaid mortgage, and did actually on or about 

the day of tender and offer to the ſaid T. W. 
the ſaid ſum of one thouſand pounds, together with all 
intereſt due for the ſame, at the time the ſaid tender was 
made, being the ſum of pounds, being in full for 
all intereſt then due for the ſaid ſum of one thouſand 


pounds, at four pounds ten ſhillings by the hundred, by 


the year; and alſo the ſum of twenty five pounds, fix 


ſhillings and two pence, for the coſts of the ſaid declara- 


tions, and your ſuppliant well hoped that the ſaid T. W. 


would have. received the ſaid ſeveral ſums of money ſo 
offered and tendered to be paid to him by your ſuppliant 
as aforeſaid, and either have delivered up unto your ſuppli- 
ant the ſaid mortgage deed to be cancelled, or have reaſ- 
ſigned the ſame to your ſuppliant, as in juſtice and equity 
he ought to have done; BUT NOW SO IT IS, may it 


pleaſe your lordſhip, that the ſaid T. W. combining and 
confederating himſelf to and with divers other perſons, 
228 unknown to your ſuppliant, whoſe names when 


diſcovered, your ſuppliant humbly prays may be inſerted 


in this his bill of complaint, with apt and proper words to 


charge them; he the ſaid T. W. (in order to deprive and 
defeat your ſuppliant of the benefit of redeeming the ſaid 
mortgaged premiſes)* does pretend and give out in ſpeeches, 


that your ſuppliant did not borrow of the ſaid T. W. the 


ſaid ſum of one thouſand pounds, nor execute the ſaid 
mortgage deed to the ſaid T. W. for ſecuring the repayment 
thereot with intereſt as aforeſaid, but does pretend that 
the ſaid ſum of one thouſand pounds was paid to your 
ſuppliant, in confideration of the abſolute purchaſe of the 
{aid premiſes, for the ſaid term of ninety nine years; and 
at other times he does admit that a deed of the ſame date 


as above mentioned, and made by the ſame. parties, was 


executed by your ſuppliant, but that your ſuppliant did 


thereby abſolutely diſpoſe of the ſaid term of ninety nine 


years, without ſuch proviſo of redemption as before ſet 
forth ; whereas your ſuppliant chargeth, and ſo the faid 
T. W. well knows, as the truth really is, that the ſaid 


ſum of one thouſand pounds was borrowed upon the terms 


atorciaid. and upon no other conſideration whatſoever, and 
that ſuch deed, with ſuch proviſo as above mentioned, was 
executed by your ſuppliant as aforeſaid, for the ſecuring 
the repayment of the ſaid ſum of one thouſand pounds, 
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the ſaid T. W. or ſome perſon or perſons for his uſe, and 
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with intereſt as aforefaid, and that ns other deed was exe. 


cured by your ſuppliant relating to the ſaid ſum of one 


thouſand pounds, or otherwiſe than what your Yr" 


has above ſet forth; and at other times the ſaid 


does admit that fuch deed was executed as above mentioned, 
but does pretend that at the time of the tender above men- 
tioned, great arrears of intereſt were due and owing from 
your ſuppliant to the ſaid T. W. amounting to the ſum 
of pounds and upwards, whereas your ſuppliant 
chargeth, and fo the truth really is, that no more than the 
fum of was due and owing from your fuppliant to 
the ſaid F. W. for the intereſt of the ſaid one thouſand 
pounds at the time af the ſaid tender; and upon the pre- 
tences aforeſaid, the ſaid T. W. refuſes to come to any 
manner of account with your ſuppliant, or to reconvey 


| the ſaid premiſes to him, and is now proceeding at law, 


in order to get into poſſeſſion of the ſaid premiſes; ALL 
WHICH ACTINGS, DOINGS AND PREFTENCES of 


the ſaid T. W. and his confederates, are contrary to equit 
and good conſcience, and tend to your ſuppliant's manife 


wrong and 11 15 in tender conſideration whereof, and foraſ- 


much as your ſuppliant is altogether remedileſs in the 
premiſes, by the ſtrict rules of the common law, and can- 
not have any diſcovery or relief touching the matters and 
things aforeſaid, without the aid and aſſiſtance of this 
honorable court, where matters of account and redemption 
of eſtates are properly cognizable and relievable; TO 
THE END: THEREFORE, that the ſaid T. W. and his 
confederates e angry pew may upon his and their 
corporal oaths, (to the beſt of his and their remembrance, 
knowledge and belief) true, perfect and direct anſwer 
make to all and fingular the matters and things aforeſaid, 
as fully as if the ſame were herein again repeated, and 
they thereunto particularly interrogated, and more eſpeci- 
ally, that the ſaid T. W. may ſet forth whether your 
ſuppliant did not, and when, apply to him to borrow the 
fat fum of one thouſand pounds, or any other ſum of 
money, and whether ſuch deed' was not executed by your 
ſuppliant, with ſuch proviſo for the repayment of the 
ſaid ſum of one thouſand pounds, with intereſt at four 
pounds'ten ſhillings'per cent. per ann. how as above men- 
tioned, or how otherwiſe, and whether your ſuppliant 
did not conſtantly, and to what time, pay the intereſt that 
became due for the ſaid ſum of one thouſand pounds, to 


by 
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by his order or direction, and whether your Tags did 
not make ſuch tender of ſuch ſeveral ſums of money as 
above mentioned, to the ſaid T. W. or how otherwiſe ; 
and that the ſaid T. W. may ſet forth What was due and 
owing to him on the ſaid mortgage, for principal and 
Intereſt, and his coſts at law reſpectively, at the time of 
the ſaid tender; and that he may ſet forth why, or for 
what reaſon, he refuſed to receive the ſaid ſeveral ſums 
of money ſo tendered as above mentioned; and that your : 
ſuppliant may be at liberty to redeem the faid mortgaged | 
premiſes, and that the ſaid T. W. upon your ſuppliant's 
paying to him what ſhall appear to be due to him for 
principal and intereſt on the ſaid mortgage, together with 
his coſts at law at the time the ſaid ſeverat ſums of money 
were ſo tendered to him by your ſuppliant as aforeſaid, 

which your ſuppliant hereby offers to pay, and that there- 
upon, the ſaid T. W. may reconvey and reaſſign to your 
ſuppliant the premiſes aforeſaid, free and clear of all in- 
cumbrances, done by him, or by any perſon claiming by. 
from or under him, and that your ſuppliant may have ſuch - 
further and other relief in the ſaid premiſes, as the nature 
of this your ſuppliant's caſe doth or may require, and as 
to your lordſhip ſhall ſeem meet. May it therefore pleaſe 
your lordſhip (the premiſes conſidered) to grant unto your 
ſuppliant, his Majeſty's moſt gracious writ or writs of ſub- 
pœna, to be directed to the ſaid T. W. and his confederates 
when diſcovered, thereby commanding them, and every 
of them, at a certain day, and under a certain pain therein 
to be limited, ' perſonally to be and appear before your 
lordſhip in this honorable court, then and there, upon 
their ſeveral and reſpective corporal oaths, true and per- 
fect anſwer to make to all and ſingular the premiſes; and 
further to ſtand to and abide by ſuch order and decree 
therein, as to your lordſhip fhall ſeem meet, and your 
ſuppliant ſhall ever pray, &c. | | 
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The Mortgager having paid the Mortgagee in his Life-timt, 
exhibits his Bill againfl the Mortgagee's Executrix and 
others, for diſcovery and re-delivery of his original Leaſe 
and Mortgage A fſignment, and to hade Foſjefſion of the 
' Premiſes, and an Account of the Profits for the Fayment 
- of the Mortgage Money. 


F 


To the Rt, Hon. Jobn, Lord Viſc. Fitzgibbon, Lord 
. High Chancellor of Ireland. 


UMBLY complaining, ſheweth, your ſuppliant and 
daily orator William Browne, of the city of Dublin, 
weaver; that your ſuppliant being poſſeſſed of, and legally 
entitled unto a certain meſſuage or tenement, and about 
three acres of ground with the appurtenances, ſituate, 
lying and being in the parith of St. Mary, Donnybrook, 
in the county of the ſaid city, of the yearly value of 
twenty pounds or thereabouts, which your ſuppliant holds 
by leaſe made to him by tir A. K. knight, for a long term 
of years yet to come and ee as by the ſaid leaſe 
ia the hands, power or poſſeſſion of ſome or one of the 
confederates herein after named, had your ſuppliant the 
ſame to produce, might, reftcrence being thereunto had, 
more fully and at large appear; your ſuppliant further 
theweth, that having occation for a ſum of money, your 
ſuppliant did in or about the month, of June, in the year 
of our Lord, one thouſand ſeven hundred and ſeventy, 
borrow at intereſt, the ſum of one hundred pounds ſterling, 
of and from M. R. late of Meath-ſtreet in the county of 
Dublin, gent. deceaſed, and for ſccuring the repayment 
thereof, with legal intereſt for the ſame, at the rate of 
ſix pounds by the year, on a certain day then to come and 
long ſince paſt, your ſuppliant did by indenture bearing 
date the day of June, in the ſaid year one thouſand. 
ſeven hundred and ſeventy, aſſign, transfer and make over 
to the ſaid M. R. the ſaid metluage and premiſes, with the 
|: | appurte- 


* 


BILLS brought againſt Mortgagees. 5 | | 35 


appurtenances thereunto belonging, for and during the 
reſt and reſidue of the ſaid term and number of years then 
| to come and unexpired, of and in the ſaid leaſe ſo made 

to him by the ſaid fir A. K. knight, as aforeſaid, under 
and ſubje& to a certain proviſo or condition therein men- 
tioned, of and for the redemption of the meſſuage and 
premiſes, with the appurtenances, upon your ſuppliant's 
repayment of the ſaid one hundred pounds and intereſt, 
at the rate aforeſaid, at a certain day then to come and 
nov long ſince paſt, as by the ſaid deed of aſſignment in 
the hands, power or cuſtody of ſome or one of the confe- 
derates herein after named, had your: ſuppliant the ſame 
to produce, might, reference being thereunto had, more 
fully and at large appear, and P oy ſuppliant did at the 
ſame time deliver unto the ſaid M. R. the original leaſe 
of the ſaid wraps and premiſes, ſo made and granted 
to your ſuppliant by the ſaid fir A. K. knight, as aforeſaid, 
and all other writings relating to the ſaid premiſes; your 
| ſuppliant further ſheweth, that he did not pay the ſaid 
principal money at the time in the ſaid aſſignment appointed 
for payment thereof, by reaſon whereof, the eſtate of 
the ſaid M. R. became abſolute in law, but your ſuppliant 
did from time to time pay, or cauſe to be paid to the ſaid 
M. R. or his order, the intereſt money ſo due for the ſaid 
one hundred pounds, ſo borrowed of the ſaid M. R. as 
the ſame became due; your ſuppliant further ſheweth, 
that about a year after ſuch mortgage or aſſignment made 
by your ſuppliant unto the ſaid M. R. of the ſaid meſſuage 
and premiſes, the faid M. R. having occaſion for money, 
he applied to your ſuppliant, who thereupon did in or 
about the month of January, one thouſand ſeven hundred 
and ſeventy one, pay the ſaid M. R. a ſum of twenty 
pounds, in part of the ſaid ſum of one hundred pounds 
ſo ee by your ſuppliant from the ſaid M. R. as 
aforeſaid, and your ſuppliant did in or about the month 
of November, in the ſaid year ohe thouſand ſeven hun- 
dred and ſeventy one, pay the ſaid M. R. a further ſum 
of fifteen pounds; and your ſuppliant further ſheweth, 
that in or about the month of e e, one thouſand 
ſeven hundred and ſeventy one, the ſaid M. R. having 
applied to your ſuppliant for money, alledging that he 
wanted the ſame for the purpoſe of buying ſome horſes 
that were then ſhortly to be fold in his neighbourhood, 
your ſuppliant did then pay to the ſaid M. R. a further ſum 
of fifteen pounds, the remainder of the ſaid ſum of one 
1 5 ' hundred 


30 BILLS brought againſt Mortgagees. 


hundred pounds ſo borrowed and taken up at intereſt by 
your ſuppliant of the ſaid M. R. as alſo the ſum of one 
pound ten ſhillings for intereſt, paid off and fully diſ- 
charged the whole ſum due by your ſuppliant to the ſaid 
M. R. for principal and intereſt; and your ſuppliant fur- 
ther ſheweth, that they then came to an account, not. 
only as to the intereſt of the ſaid one hundred pounds ſo 
borrowed and taken up by your ſuppliant, and which was 
ſo paid by your ſuppliant, but alſo as to all other matters 
in difference between your ſuppliant and the ſaid M. R. 
at which time the ſaid M. R. did ſeal and deliver to your 
ſuppliant, a general releaſe in the preſence of ſeveral 
credible witneſſes, as by the ſame now remaining in your 
ſuppliant's cuſtody, ready to be produced and proved as 
this honorable court ſhall direct, reference being thereunto 
had, may more fully and at large appear; your, ſuppliant 
fheweth, that at the time the ſazd M. R. ſo perfected ſajd 
releaſe to your ſuppliant, he alledged that he had not 
then about him, the ſaid aſſignment or mortgage deed, 
but that the ſame was in the country, as allo the ſaid 
original leaſe, but promiſed that he would by a ſhort day 
ſend them up to vour ſuppliant, and your ſuppliant having 
a great reliance on the integrity of the ſaid M. KR. was 
fully ſatisfied with ſaid promiſe, and never expected to 
have been troubled or queſtioned, or called to any account 
for the ſaid ſum ot one hundred. pounds, or any part 
thereof, your ſuppliant having paid the ſame to the ſaid 
M. R. at the times and in the manner aforeſaid; your 
ſuppliant further ſheweth, that in ſome ſhort time after 
the ſaid M. R. had executed ſaid general releaſe to your 
ſuppliant, to wit, on or about the. day of in® 
the year of our Lord one thouſand ſeven. hundred and 
| ſeventy two, the ſaid M. R. died, without having ever 
handed over to your N the ſaid deed of aſſignment 
or mortgage, and the ſaid original leaſe. of the meſſuage 
or tenement herein before mentioned, yet your ſuppliant 
never expected that any perfon could claim or ſet up any. 
demand againſt your ſuppliant, on account of the ſaid 
fecurities; BUT NOW S0 IT 18, may it pleaſe your 
lordſhip to be informed, S. R. the wjdow and executrix 
of the ſaid M. R. combining and confederating herſelf 
together with one A. T. of the city of Dublin, haber- 
daſher, and with divers other perſons to your ſuppliant 
unknown, but whoſe names when diſcovered, your ſuppli- 
ant prays he may be at liberty to add and make parties 

to 
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' injure and. oppreſs your ſuppliant in t 1 give 
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to. this his bill, with apt words to charge them, how to 


out and pretend, that the faid M. R. ſoon after your fup- 
pliant had borrowed the ſaid ſum of one hundred pounds 
as aforeſaid, made his laſt will and teſtament in writing, 
unknown to your ſuppliant, and therein takes notice of 
the aſſignment or mortgage made by your ſuppliant to him 
the ſaid M. R. and bequeathed the leaſe and aſſignment 
of the ſaid premiſes to the ſaid A. T. with condition, that, 


if your ſuppliant ſhould pay the ſaid ſum of one hundred 


pounds with intereſt, after the deceaſe of the ſaid M. R. 


to the ſaid: A. T. then and in ſuch caſe, the ſaid A. T. 


was. to reaſſign the premiſes to your ſuppliant; and the 
ſaid M. R. happening to depart this life without making 
any other will, as is alledged by the ſaid A. T. and the 
ſaid S. R. the widow and relict ofthe ſaid M. R. having 
proved the ſaid will in due form of law, and having wand 
your ſuppliant's ſaid original leaſe and aſſignment of the 


| premiſes amongſt, her late huſband's papers, delivered the 


ſame up to the ſaid A. T. who immediately thereupon, 
and without any due courſe of law, by ſome indirect 
means, got poſſeſſion of the ſaid meſſuage and premiſes, 
with the appurtenances, and entered into the receipt of 
the rents thereof, and detains the ſame from your ſuppli- 
ant, notwithſtanding the ſaid A. T. and the ſaid S. R. well 
know that. the ſaid ſum of one hundred pounds and all 
intereſt due thereon, was long fince paid off by your ſup- 
pliant to the ſaid M. R. in his lite-time, and not lon 

before his death, and that the ſaid M. R. had ſealed ah. 
delivered a general relcaſe to your ſuppliant, and that 


"ſaid deed of aſſignment and original leaſe was left with 


ſaid M. R. for the reaſons herein before ſet forth, and for 


none other; and although the ſaid S. R. as your ſuppliant 


expreſsly charges the truth to be had, actually ſeen your 


ſuppliant pay unto the ſaid M. R. in his life-time, the 


whole of the ſaid ſum of one hundred pounds, principal 
money, or the greateſt part thereof; and though the faid 
A. T. and S. R. have often heard the ſaid M. R. in his 
lite-time, declare to ſeveral perſons, that your ſuppliant 
had paid him the ſaid ſum of one hundred pounds and 
intereſt, and that he had ſettled and adjuſted accounts 
with your ſuppliant, and had ſealed and delivered to your 
ſuppliant, a general releaſe, yet thc ſaid A. T. detains 
and keeps the poſſeſſion of the ſaid premiſes, and refuſes 
to deliver to your ſuppliant, the original leaſe and aſſign- 

| : ment, 
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ment, although often times requeſted by your 1 
in a friendly manner ſo to do; ALL WHICH ACTINGS 
AND DOINGS of the ſaid A. T. and S. R. are —_— 
to equity and good conſcience, and tend to the manife 
wrong, injury and oppreſſion of your ſuppliant; in tender 
confideration whereof, and inaſmuch as your ſuppliant 1s 
remedileſs in the premiſes, according to the ſtrict rules 
of common law, and is relievable only in a court of equity, 
where matters of fraud and diſcovery are properly cogni- 
zable; TO THE END THEREFORE, that the ſaid 
S. R. may on her corporal oath, to be by her taken on 
the holy Evangeliſts, ſet forth and diſcover, whether ſhe 
did not find ſuch original leaſe and aſſignment of the pre- 
miſes in queſtion, amongſt the writings of the ſaid M. R. 
after his deceaſe, and whether ſhe did not deliver the ſame 
to the ſaid A. T. in hopes of raiſing ſome benefit thereby; 
and whether ſhe doth not well know and remember that 
your ſuppliant at the times herein before mentioned, paid 
the ſaid M. R. the ſeveral ſums ſet forth, or any, and 
hich of them, and what part of the ſame did ſhe ſee paid; 
and that the ſaid A. T. may ſet forth how he came into 
1 of the premiſes in queſtion, and what money he 
ath raiſed and received out of the rents, iſſues and profits 
of the premiſes, ſince his being in poſſeſſion of the ſame, 
and that both the ſaid confederates may ſet forth, diſcover 
and declare, whether they, or one or both of them, and 
which of them in particular, have heard the ſaid M. R. 
in his life-time, and not long before his death, declare 
your ſuppliant had paid him the ſaid ſum of one hundred 
ounds principal money, and all intereſt due thereon, 
and that he had given your ſuppliant a general releaſe; 
and that they may true and perfect anſwer make, to all 
and ſingular other the premiſes, as if particularly interro- 
gated ; and that the ſaid A. T. may ſhew cauſe, if any he 
can, why he ſhould not deliver to your ſuppliant the ſaid 
. ee leaſe and aſſignment of the premiſes in queſtion, 
and pay unto your ſuppliant all ſuch ſums of money as 
he hath received out of the premiſes, with your ſuppliant's 
coſts and damages, and that he may be compelled ſo to 
do by the decree of this honorable court, and your ſuppli- 
ant relieved in all and fingular the premiſes, accordin 
to equity and good conſcience. May it therefore pleaſe 
your lordſhip, &c. — 


A Bull 
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A Bill brought by an Heir at Law againſt a Mortgage, 
to diſcover his Title. 1 


— PPP IEEE 


To the Rt. Hon. John, Lord Vile. Fitzgibbon, Lord 
| High Chancellor of Ireland. 


UMBLY, &c. ſheweth, &c. your ſupphant Henry 

Bateman, that William Bateman, 3 your 
tuppliant's late father, was in his life-time, lawfully ſeized 
and poſſeſſed in his demeſne as of fee, of and in one meſ- 
ſuage or tenement, with ſeveral acres of land, meadow 
and paſture thereunto belonging, of the value of thirty 
pounds per annum, or thereabouts, in Dungannon, in 
the county of Tyrone, which ſaid tenements and premiſes 
did deſcend and come, as of right they ought, unto your 
{aid ſuppliant H. B. as ſon and heir of the ſaid W. B. 
(your ſuppliant being then, and till now of late, an infant 
under the age of twenty one years) BUT NOW SO IT 
]S, may it pleaſe your lordſhip, that Martin Nugent, of, 
&c. doth claim and pretend to have ſome: title, term, 
eſtate or intereſt in the ſaid tenements and premiſes, or 
ſome part thereof, by or under ſome leaſe or grant made 
(as the ſaid M. N. pretends) by the ſaid W. B. your ſup- 
pliant's father, in his life-time, unto him the ſaid M. N. 
whereas if any ſuch leaſe, grant or eſtate was made by 
your ſaid ſuppliant's father, the ſame was but a mortgage 
for the ſecurity of ſome ſum or ſums of money; and all 
the money intended to be thereby ſecured, was long ſince 
paid and ſatisfied to the ſaid M. N. by his perception of 
the protits of the premiſes, who actually entered upon the 
ſamc, and got poſſe ſſion thereof during your ſvppliant's 


minority, aud after his ſaid father's deceaſe, by pretence 


and colour of ſome conveyance or aſſignment of the ſaid 
W. B. in his right, or in truſt for him the ſaid M. N. or 


_ elic that the ſaid term of the eſtate is now expired, or in 


calc that the ſaid term ox eſtate be yet in being, and that 
| any 
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any part of the money intended to be thereby ſecured, 
be yet remaining unſatisfied, your ſuppliant is willing to 
ſatisfy and pay the ſame; notwithſtanding which, the ſaid 
M. N. doth detain and keep the ſame from your ſuppliant, 
and refuſeth to diſcover his pretended utle and intereft 
in the law, to the ſaid tenement and premiſes, or by what 
means he became. poſſeſſed thereof; and your ſuppliant 
further ſheweth, that the ſaid M. N. who during the mino- 
rity of your ſuppliant, entered upon the premiſes and got 
poilefſion thereof as aforeſaid, hath made and raifed great 
ſums of money out of the rents, iſſues and profits of the 
premiſes, and refuſeth to give any account to your ſuppli- 
ant for the ſame; and your ſuppliant having no counter- 
part of the ſaid leaſe or grant made by your ſuppliant's 
ſaid father to the ſaid M. N. is ignorant of the contents 
thereof, and knows not what rent was thereupon reſerved, 
nor hath any means to recover ſuch rents, nor can tell 
when the ſaid pretended eſtate was to begin or end, nor 
whether the ſame be expired or no, nor what money was 
thereby ſecured to be paid, nor to whom, or when, neither 
doth he know to whom the intereſt in law, in the ſaid 
leaſe or eſtate ſince came; and the ſaid M. N. pretends 
and gives out in ſpeeches, that he will hold and keep the 


poſſeſſion of the premiſes as a forfeited mortgage, and will 


take the full and ftrit advantage thereof in law; ſo that 
your ſuppliant is altogether remedileſs in the premiſes, 
ſave only by the aid of this honorable court, where mat- 
ters of this nature are properly relievable and determinable; 

RE ORE, that the ſame M. N. 
may upon his corporal oath, ſet forth and diſcover what 


eſtate and title he hath and claims in and to the ſaid tene- 


ment and premiſes, and when the ſame was made; and to 
whom, and for what term, and under what rent, and 
under what proviſos, conditions and limitations, and 
what monies, it any, were intended to be thereby ſecured, 
and to whom, and when he entered upon the premiſes, 
and what he hath had, made and received by the rents, 
iſſues and profits thereof, or otherwiſe, towards ſatisfaction 


and payment of his debt ſecuted by the premiles, if any 


ſuch debt or ſecurity was, and may account with your 
ſuppliant concerning the ſame ; and that he may produce 
his original leaſe into this honorable court, and that your 
tuppliant may have a true copy thereof, and that in caſe 


the ſame ſhall appear to he ſatisſied, (or otherwiſe if any 


money ſhall be due upon the fame) that upon your ſuppli- 
| | „ 


BILLS brought againſt Meortgagees. 4t 
ant's payment of what ſhall appear to remain unſatisfied, 
he may ſurrender his ſaid leaſe, mortgage or eſtate, or 
otherwiſe aſſign, reconvey and diſpoſe thereof, as to your 
lordſhip ſhall ſeem meet and convenient; and that he may 
not be allowed to take any advantage of the forfeiture 
of the mortgage, (it any ſuch there be) and that your 
ſuppliant may be relieved in all and ſingular the premiſes, 
according to equity and good conſcience, May it pleaſe 
your lordſhip to grant unto your fuppliant, his Majeſty's 
' moſt gracious writ of ſubpcena, iſſuing out of this hono- 
rable court, to be directed to the ſaid M. N. thereby com- 
manding him at a certain day, and under a certain pain 
therein to be limited, perſonally to be and appear before 
your lordſhip, in his Majeſty's high and honorable court 
of chancery, then and there upon his corporal oath, true 
and perfect anſwer to make to all and ſingular the premiſes, - 
and further to ſtand to and abide ſuch order, direction 
and decree in the premiſes, as to your lordſhip ſhall ſeem 
meet. And your ſuppliant, &c. | x | 
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42 BILLS brought againſt Mortgagees. 


/ 


Plaintiff being poſſeſſed of a Leaſe for 99 Tears determinable 
for 3 Lives. Mortgages the ſame to J. G. who 4 the 


Plaintiff's Conſent, mortgages to the Defendant by nden- 
ture of Agreement, being to reconvey to the Plaintiff 


upon Payment of a fum of Money, the Defendant having 
entered and received Profits to fatis/y the Same, with an 
Cverplus; Plaintiff exhibits his Bill to compel him to 
reconvey and account. | G 


g . . . 


To the Rt. Hon. John, Lord Viſe. Fitzgibbon, Lord 
High Chancellor of Ireland, 


| Jen 8. complaining, ſheweth, &c. your ſuppliant 


John Simpſon of Armagh, in the county of Armagh, 
gent. that your ſuppliant about the month of In 
being intereſted in and 


Armagh aforeſaid, of the clear yearly value of ten pounds, 
for and during the natural lives of one William Jackſon, 
Anne, his wite and Mary, thcir daughter, and the longeſt 
liver of them, and having occation to borrow mone 
applied himſelf to one James Graham ot the city of Dub 
lin, merchant, who lent unto your ſuppliant, the ſum of 
fifty pounds, for ſecuring the payment whereof, your ſup— 
pliant by indenture of mortgage, dated on or about the 
day of _ in the aforeſaid year of our Lord, 

did demiſe, grant and to farm let unto the ſaid J. G. the 
aforcſaid toft, tenement and other hereditaments, and all 
his your fuppliant's eſtate, term and intereſt therein, for 
and during the time or term of ninety years, if they the 
taid W. J. A. his wife and M. their daughter, or any, 
or either of them ſhould fo long live, ſubje& nevertheleſs 
to a proviſo therein contained, that the ſame ſhould be 


void upon his your ſuppliant's repayment of the ſaid ſum 


of fifty pounds with intereſt, at a certain day therein ex- 
| F | | preſſed, 
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| BILLS brought againſt Mortgages. | 43 
preſſed, as by the ſaid recited indenture of mortgage, had 
your ſuppliant the ſame to produce, would more fully 
appear; and your ſuppliant further ſheweth unto your 
lordſhip, that by indenture of aſſignment, dated on or 


about the day of the ſaid J. G. for and in 


conſideration of the ſum of, &c. to him in hand paid by 
Thomas Needham of A. aforeſaid, in the county of A. 
aforeſaid, merchant, did by and with the conſent of your 
ſuppliant, bargain, ſell, aſſign and ſet over unto him the 
ſaid T. N. the aforeſaid toft, tenement and other here 
ditaments, together with the ſaid recited jndenture of 
mortgage, for and during all the reſidue of the aforeſaid 
term of ninety nine years, if they the faid W. J. A. his 
wife and M. their daughter, or any, or either of them 
ſhould ſo long live, as by the ſaid indenture of aſſignment, 
if your ſuppliant had the ſame to produce, would likewiſe 
more fully appear; and your ſuppliant further ſheweth 
unto your lordthip, that an indenture of agreement, 
dated on or about the day of in the aforeſaid year 
of our Lord, and made between the ſaid T. N. of 


the one part, and your ſuppliant of the other part, the 


ſaid T. N. for himſelf, his executors, &c. thereby cove- 
nanted, upon his your ſuppliant's paying unto him the 
ſum of pounds, upon the day of then 
next after the date of the ſaid indeature of agreement, 
that then he the ſaid T. N. would reconvey the aforeſaid 
toft, tenement and other hereditaments unto your ſuppli- 
ant, or ſuch other perſon as vour ſuppliant ſhould direct 
and appoint, as by the faid indenture of agreement, if 
your {uppliant had the ſame to produce, would likewiſe 
more fully appear; but it ſeems, your tuppliant happening 
to make default of payment of the ſaid pounds, 


purſuant to the covenant in the ſaid recited indenture of 


agreement mentioned, the ſaid T'. N. entered into the 
poſſeſſion thereof, and hath for theſe years and up- 
wards, received the rents, iljues and profits, which were 
yearly worth pounds, during which time, by ſuch 
perception of profits, the ſaid pounds, with all 
intereſt due for the ſame, is paid, with a great deal of 
overplus; and in all equity and good conſcience, the ſaid 
T. N. ought to deliver up the poſſeſſion of all the premiſes 
to your ſuppliant, and ought to make an account to your 


ſuppliant for what he hath received above the ſaid 


pounds, and intereſt, and ought alfo to deliver up all the 
| | deeds, 
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deeds, writings and evidences which relate thereunto; 
BUT NOW SO IT IS, may it pleaſe your lordſhip, that 
the ſaid T. N. combining and confederating with divers 
other perſons unknown to your ſuppliant, whoſe names 
when diſcovered, your ſuppliant prays may be inſerted in 
this his bill, with apt words to charge them. To the 
end the ſaid T. N. may keep your ſuppliant out of the 
poſſeſſion, and ſtill receive the rents and profits to himſelf, 
the {aid T. N. doth not only refuſe to deliver the poſſeſſion 
of the ſaid toft, tenement and other hereditaments to your 
ſuppliant, but alſo doth deny to give your ſuppliant any 
account of what he hath received out of the premiſes, though 
your ſuppliant hath ſeveral times civilly intreated him to 
do the . ALL WHICH DOINGS of the ſaid T. N. 
are contrary to equity and good conſcience, and tend very 
mach to the loſs and prejudice of your ſuppliant; in 
tender conſideration whereof, and foraſmuch as your ſuppliant 
cannot by the common laws of this realm, bring the ſaid 
T. N. to any account, nor obtain any relief thereupon, 
unleſs by the aid and affiſtance of this honorable court, 
and the rather by reaſon your ſuppliant's witneſſes that 
can make. out the truth of the premiſes, are either dead, 
Ac. ſo that the truth of the premiſes cannot be known 
but by the oath of the ſaid T. N. TO THE END 
THEREFORE, that the ſaid T. N. and the reſt of the 
confederates when diſcovered, may upon their ſeveral 
oaths, true and full anſwer*make to all aud ſingular the 
premiſes; and particularly that the ſaid T. N. may ſet 
forth what title he claims to the ſaid toft, tenement and 
other hereditaments, and what deeds, writings and evi- 
dences he hath in his cuſtody, or in the cuſtody of any 
other, or what other perſon with his privity, that relate 
thereunto ; and whether there was really and bona fide due 
to him any more than pounds, and that upon 
payment thereof, purſuant to the indenture of agreement, 
he was not to reconvey the ſame to your ſuppliant, and 
may ſet forth the true yearly value of the ſaid toft, tene 
ment and other hereditaments, and how much hath been 
received out of the rents, ifſues and profits of the fame; 
either by him or any other perſon tor his uſe; and may 
alſo ſet forth how long he hath had the pofleſſion, or re- 
ceived the profits thereof, and may full and perie& anſwer 
make to all and fingular other the matters and things in 
nis bill contained, ang all the circumſtances pts” 45 
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fully and particularly in every reſpect, as if the ſame were 
all repeated, and particularly interrogated; and further, 
that the ſaid T. N. may = the decree of this honorable 
court, not only be compelled to reconvey the ſaid tene- 
ment, toft and other the hereditaments to your ſuppliant, 
but alſo to come to a full and juſt account with your 
ſuppliant, and render unto him what thall appear to be 
due;. and that your ſuppliant may be relieved in the 

remiſes according to equity and good conſcience. May 
it pleaſe your lordſhip to grant, &c, SOR 


. 
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An Anſwer to a Bill of Forecloſure. 
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D 
The Anſwer of A. B. Defendant, to the Bill of Com- 
| plaint of C. B. Complainant. 5 
F | \HIS defendant ſaving and reſerving, &c. anſwereth 
and ſaith, that ſhe doth admit that the indentures in 
the ſaid complainant's ſaid bill of complaint, alledged to 
bear date the twenty fifth day of March, one thouſand 
ſeven hundred and. thirty five, -and the ſeventh day of 
Auguſt, | were duly executed by the ſaid parties 
thereto, or of ſome of them, for ſuch intent and purpoſes 
as in the ſaid bill is ſet forth, according to the beſt of this 
defendant's knowledge, remembrance and belief, but to 
which for more certainty therein, and as to the covenants 
thereof, the, this defendant craves leave to refer, when 
the ſame ſhall be produced unto this honorable court; 
and this defendant doth admit, that ſhe this defendant 
having occaſion for a ſum of money, did apply to the 
complainant, and defired him to aſſiſt her therewith, and 
that the complainant did agree to ſupply this detendant 
with ſeventy tive pounds, and that it ſhould continue ſor 
four years without being called in, but the complainant 
did inſiſt that this defendant ſhould allow him out of the 
ſaid ſum, ſeventy five pounds for inſuring this defendant's 
life ; and the further ſum of thirteen pounds, for intereſt 
of the ſaid ſeventy five pounds, for the firſt four years, 
and that the ſame ſhould be deducted out of the ſaid 
ſeventy tive pounds, and that he would pay to this defen- 
dant the remaining forty five pounds, provided this defen- 
dant would permit him to deduct thereout, the ſaid inſu- 
rance and the faid thirteen pounds intereſt, and this 
defendant being in great neceſſity for money, did ſubmit 
thereto, and thereon this defendant doth believe, that 
ſuch indenture of the ſeventh of Auguſt, as in 


the ſaid complainant's ſaid bill was ſet forth as duly exe- 


cuted by this defendant, and the receipt given for N 
. ve 


* 
1 
"1 
1 
1 
* 
q 
I 
* 
4 


[ i 
. 
! 
( it 
i} 
| 
' 
» 
iF 
| 
|; 
*7% 
þ 
1 
! 4 
($49 
" 
{4 
Fl 
o 


Anſiuers to BILLS, &c. * 47 


five pounds; but this defendant does inſiſt, no more was 
paid to this defendant than forty five pounds, and that this 
defendant has frequently offered by herſelf or agents, to 
ay him that ſum with lawful intereſt and coſts of ſuit, 
bur he refuſed to accept the ſame; and this defendant does 
not know or believe that the complainant has ever received 
any part of the ſaid money or intereſt, ſave as aforeſaid, 
but this defendant humbly hopes that the ſaid complainant 
ſhall not be aided or aſſiſted by any decree of this hono- 
rable court, in order to the forecloſing the poſſeſſion of the 
ſaid de miſed premiſes, or any part thereof, ſhe, this defen- 
dant now being ready and willing to account with the 
complainant for the ſum by him really advanced, together 
with reaſonable intereſt for the ſame, from the time of 
the ſaid complainant's advancing the ſame to this defendant ; 
and this defendant humbly hopes, that on paying and 
diſcharging the ſaid principal ſum of forty fire ounds, 
and intereſt for the ſame, the ſaid complainant fan be 
obliged to deliver up or aſſign over, the ſaid indenture of 
the ſeventh of Auguſt, mentioned in the ſaid 
bill, and all other deeds and writings in his cuſtody or 
power, to or for the uſe of this defendant, freed and diſs 
charged of and from all incumbrances done by him or 
any other perſon or perſons, claiming by, from or under 
him; and this defendant doth deny, &c. 


Anſwer 
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At, fuer 70 U Bill ſor diſcovering a Mortgage. 


The Anſwer of R. S. one of the Defendants, to the 
Bill of Complaint of A. T. Complainant. 


Ils dctendant ſaving, &c. ſaith, that he hath heard 
and believes it to be true, that F. W. late of | 
deceaſed, in the complainant's ſaid bill of complaint 
named, might be indebted to the ſaid complainant, but 
the particular ſums or perſons he this defendant, | 
and this defendant further ſaith, that he hath heard and 
believes it to be true, that the ſaid T. W. was at the 
time of his death, ſeized of the manor of C. and other 
the premiſes in the complainant's ſaid bill mentioned, 
to him and his heirs, and that they were of the yearly 
value of two hundred pounds and upwards, and that the 
ſaid T. W. did make ſuch will, as in the ſaid complai- 
nant's bill is ſet forth; and this defendant further ſaith, 
that ſome time before the death of the ſaid T. W. this 
defendant recovered judgment againſt the ſaid T. W. for 
the ſeveral ſums of one hundred and fifty pounds, forty 
pounds and one hundred and ten pounds, making together 
three hundred pounds; and the ſaid T. W. for the further 
ſecuring the repayment of the three hundred pounds to 
this detendant, did by indenture, bearing date the twenty 
ninth day of Auguſt, in the year of our Lord, one thou- 
fand ſeven hundted and thirty eight, in conſideration 
thereof, and of the ſum of five ſhillings to him in hand 
paid by this defendant, aſſign unto this defendant, | here 
fet forth the deed of afſignment| to hold to this defendant, 
his executors, adminiſtrators and aſſigns, for the term of 
one thouſand years, at a pepper corn rent, ſubze& to 
redemption on payment of three hundred pounds and 
intereſt, in manner therein mentioned, as in and by the 
ſaid indenture, in the cuſtody of this defendant, when 
produced to this honorable court, will appear; and this 


defendant further ſaith, that the ſaid 1everal ſecurities 
. | were 


* 
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were given for money really and bona fide due and owing 
to this defendant from the ſaid T. W. at the ſeveral days 
and times that the ſaid ſeveral ſecurities were given and 
entered into, and the whole lum of three hundred pounds 
and interc{t was due and unpaid at his death; and this 
defendant further ſaith, that he is ready and willing, on 
being paid what is due for principal and intereſt, and 
hau ing his full coſts paid to aſſign his ſaid mortgage and 
judgments, as this honorable court ſhall direct; and this 
defendant doth my all and all manner of unlawful com- 
bination and confederacy wherewith he is charged, in and 
by.the ſaid complainant's ſaid bill of complaint, without 
that, &c. | ES 
b N F. 8. 
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Readings and Obſervations on Morigages. 


Of the Nature and different Kinds of Mortgages, and 
herein of the Power of Equity in Supplying Defedts in 
Favour of the Mortgagee, and in making that @ Mort. 
gage which otherwiſe would be an abſolute Conveyance. 


Iſt. 


mortgage js the ſame thing as the hypotheea of the 
civilians, and may be defined a pledging of lands 


or other immoveable thing, for money lent in ſuch manner, 


that the profit or ufufructus of the thing pledged, remains 
with the debtor till ſuch time as default is made in payment 
of the money at the time appointed. | 


; 2d, 


There were no mortgages of lands whilſt the ancient 
feudal tenures continued, becauſe the feud was filled with 
a tenant from the lord's original bounty; but when a 
liberty of alienation was given, two manner of ways of 
mortgaging were made uſe of, which Littleton diſtinguiſhes 
between, and calls by the names of Vadium vivum and 
Vadium mortuum. Co. Lit. 205. | | | | 


3d. 


The Vadium vivum is where a man borrows 100. of ano- 
ther, and makes an eſtate of lands to him, till he hath 
received the ſaid ſum of the iſſues and profits of the lands, 
and it is called Vadium vivum, becauſe neither the money 
nor the land dieth, for the lands are conſtantly paying off 
the money, and they are not left as a dead pledge in caſe 


the money be not paid; and this ſeems to have been the 


moſt ancient way of pledging. Lit. Seca, 205. : 


a 3 FT” ww aHTHxNt- 


Of the Nature and different Kinds of Mortgages, $1 


4th. 


5 The Vadium mortuum is fo called, becauſe it is doubtful 


whether the feoffor will pay the money at the day limited 
or not, and if he do not pay, the land which is but in 
pledge, upon condition for the 2238 of the money, is 
taken from him for ever, and ſo dead to him, and if he 
do not pay it, then the pledge is dead to the tenant of the 
land; the ancient way of making thoſe mortgages, was 
by a charter of feoffment, on condition, that if the feoffor 
or his heirs, paid the ſum to the feoffee or his heirs, he 
ſhould re-enter and re-poſleſs, and ſometimes the condition 
was contained in the charter of feoffment, and ſometimes 
It was defeaſanced by another charter made at the ſame 
time. Litt. 332, Maddox 318. 15 | 


5th. 


Theſe ſort of conveyances were ſubject to theſe incon- 


veniences, that if the money were not paid at the day, 


the eſtate became abſolute, and was ſubje& to the dower 
of the wife of the feoffee, and all other his real charges 
and incumbrances, though he were afterwards permitted 
to perform the condition. Co. Lit. 221, Cro. Car. 190. 


oh. - 


*But the courts of equity have ſet this matter right, and 
have maintained the right of redemption, not only againſt 
tenant in dower, and the perſons that come under the 
teoffee, but even againſt tenant by the courteſy, and the 
lord by eſcheat, that are in the pet, becauſe the payment 
of the money, doth, in conſideration of equity, put the 
teoffer in /tatu quo, ſince the lands were originally only 
a pledge for the money lent. Hard. 465, 469. 


7th. 


If tenant in tail demiſes lands for 99 years by way of 
mortgage, under a condition of redemption, and on his 
marriage, ſuffers a recovery, and in conſideration of the 
portion, ſettles a jointure, and then horrows more money 
of the mortgagee, and appoints the term as a ſecurity, 
the recovery inures to make good the term, and if the 

| : | 15 mortgage e 
Fid. 2 Bac. Alr. 128. 
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mortgagee had no notice of the jointure, he ſhall be 
allowed the ſecond money lent as well as the firſt. 1 Chan. 
Ca. 116, 120. | | 


8th. 


If a copyholder in fee, ſurrenders to the uſe of the 
mortgagee in fee, and the copyholder becomes a bankrupt 
before preſentment, and there is no preſentment; yet, 
per Cowper, lord chancellor, though the ſurrender was 
void in law for want of a preſentment, and that might be 
the laches of the mortgagee in not procuring it, yet the 
ſurrender was a lien, and that bound the land in equity, 
and the aſſignee under the commiſſion ot bankruptcy ought 
not to be in a better caſe than the bankrupt, who was 
plainly bound in equity by this defective conveyance. 
Mich. 8, Ann Taylor aud Wheeler, 2 Salk. 449. | 


9th. 


The plaintiff lent a ſum of money on the mortgage of 
ſome houſes, and had a bond for payment of the money, 
as uſual in ſuch caſes, afterwards he lent a farther ſum of 
2000/. on the equity of redemption, and had a bond for 
that likewiſe, afterwards the mortgagor becomes a bank- 
rupt, and by ſome accident, the value of the houſes ſunk 
ſo much, that they were not ſufficient to raiſe the mort- 
gage money tirſt lent; and on a bill brought to have them 
fold, and that as to ſo much as they fell ſhort to anſwer 
the firſt mortgage money, the mortgagee might come in 
upon his bond as a creditor, it was ſo decreed, and as to 
the 20007. lent upon the equity, which was worth nothing, 
it mutt ſtand ſingly upon the bond. Paſch. 1695, Miſeman 
and Carbonell, 1 | 


Ioth. . 


A. lends money to B. to carry on certain buildings, and 
takes a mortgage from him to ſecure 160007. with intereſt, 
and by another deed, executed at the fame time, takes a 
covenant from B. that he thould convey to him, if he 
thought fit, ground rents to the value ot 160 0. at the 
rate of 20 years purchaſe, and on a bill brought to redeem, 
the maſter of the rolls decreed a redemption, on payment 
of principal, intereſt and coſts, without regard to that 
agreement, but ſet alide the fame as unconſcionable, for 
a man ſhall not have intereit for his money, and a collateral 

5 13 advantage 
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advantage beſides for the loan of it, or clog the redemption 
with any bye agreement. Mich. 1105, Fennings and Ward, 


Tith. 


If the condition of 4 mortgage is, that the mortgagor 
ſhould redeem during his life, or that the mortgagor and 
the heirs of his body ſhould redeem, yet equity will admit 
the general heir of ſuch mortgagor to a redemption, becauſe 
this can be no purchaſe, fince there is a clauſe of redemp- 
tion, and when the land was originally only a' pledge for 
money, if the principal and intereſt be offered, the land 
is free, and it would be very hard that it ſhould be in the 
power of the ſcrivener or griping uſurer, by ſuch imper- 
tinent reſtrictions, to elude the juſtice of the court. 1 


Vern. 33, 190, S. C. 2 Chan. Ca, 147, S. C. 


12th. 


But if a man borrows money of his brother, and agrees 
to make him a mortgage, and that if he has no iſſue male, 
his brother ſhould have the land, ſuch an agreement made 
out by proof, may well be decreed in equity. 1 Fern. 193, 
per North, lord keeper. | 

. I 3th. 


A. in conſideration of 1000/7. made an abſolute convey- 
ance to B. of the reverſion of certain lands after two lives, 
which at that time were worth little more, and by another 
deed of the ſame date, the lands are made redeemable 
anytime during the life of the grantor only, on payment 
of the 1000/. and -intereſt, A. died, not having paid the 
money, and it was held by my lord Nottingham, that his 
heir might redeem, notwithſtanding this reſtrictive clauſe, 
and that it was a rule, once a mortgage and always a mortgage, 
and that B. might have compelled A. to redeem in his: 
life-time, or have forecloſed him; but on a rehearing, 
lord keeper North reverſed the decree on the circumſtances 
of this caſe, for it appeared by proof, that A. had a kind- 
neſs for B. and that he had married his kinſwoman, which 
made it in the nature of a marriage ſettlement, he likewiſe 
held, that B. could not have compelled A. to redeem 
during his life, which made it more ſtrong. 33 Car. 2, 
Newcom and Bonham, 1 Vern. 7, 214 S. C. 232 S. C. 2 Vent. 
364 S. C. where it is ſaid, that lord North's decree was 

alfirined in the houſe ot lords. Vide 1 Vern. 268. 7 

| Path. 


7 


: 

| 

*1 
1 

' 

7 
£ 

vs { 

it» 

ith! 

49 

#5 ! 
dh 
1 

Fl 

i . 
10 
TRY 
"4 | 

MN 

1 | 

* 


g 


8 
— cam 
— 


— 2 
— — — — * — 

— 7 

— 2 = 
= Fo — 
— 
2 - — = — 


54 Of the Nature and different Kinds of Mortgages, 
| 7 14th. - 


If A. mortgages land to B. worth 15/. per ann. for 
ſecuring 200/. and at the ſame time, B. enters into a bond, 
conditioned, that if the 200/. and intereſt is not paid within 
a year, then he to pay to A. his executors or adminiſtrators, 
the further ſum N 78/. in full for the purchaſe of the 

remiſes, &c. and A. dies within the year, and the mone 


18 paid the next day after the mortgage is forfeited to his 


adminiſtrator, yet A.'s heir may redeem, paying the 200/. 
and likewiſe the 78. that was paid the adminiſtrator. Michi. 
1687, Millet aad Wumel, 1 Vern. 488, decreed. 


15th. 


So where A. for 550l. made an abſolute aſſignment of 
a church leaſe for three lives to B. and B. by writing, 


under his hand, agreed, that if A. paid 600. at the end 


of the year, B. would reconvey ; B. died, leaving C. his 
ſon and heir, two of the lives died, and the leaſe was 
twice renewed by C. and his father, and tho” it was near 
20 years ſince the conveyance was made, yet the maſter 
of the rolls decreed a redemption, on payment of the 
55o0l. and the two fines, &c. Mich. 1688, Manlove and 


Ball, 2 Vern. 84, Vide 1 Vern. 183, 394, where a mortgagec 


was allowed to redeem before the time agrecd on. 


* 


3 
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iſ. 


Ta rehearing before my lord keeper, aſſiſted with 

juſtice Vaughan and Turner, concerning the re- 
demption of a mortgage which had been made above 40 
years, my lord keeper declared, that he would not relieve 
mortgages after 20 years, for that the ſtatutes of limitations 
did adjudge it reaſonable to limit the time of one's entry 
to that number of years, unleſs there are ſuch particular 
circygaſtances as may vary the ordinary caſe, as infants, 
femes covert, &c. who are provided for by the very ſtatute, 
though theſe matters in equity are to be governed by the 
courle of the court, and that it is the beſt to ſquare the 
rules of equity as near the rules of reaſon and law as 
may be. Hrs and Mlite, 2 Vent. 340, | | 


2d. 


A bill was exhibited to redeem a mortgage, to which 
the defendant demurred, becauſe by the plaintiff's own 


 thewing, it appeared the mortgage was 60 years old, but 


upon argument, the demurrer was over ruled, becauſe it 
was charged in the bill that the mortgagor agreed the 
mortgagee ſhould enter and hold 'till he was 1atisfied, 
which is in the nature of a Welch mortgage, and in ſuch 
cale the length of time is no objection. Ach. 1086, Orde 
and Heming, 1 Vern. 418. 


3d. 


So where a hill was exhibited to redeem a mortgage 


made in 1642, though the mortgagee entercd in 1650, and 


there were three deſcents on the defendant's part and four 
on the part of the plaintiff, yet the length of time being 
anſwered for the greateſt part by infancy or fcoverture, 
and foraſmuch as in 1686 a bill was brought by the mort- 


gagec 
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gagee to forecloſe, and an account then made up by the 


mortgagee, the court decreed a redemption, and an ac- 


count from the foot of the account in 1686. Trin. 1700. 
Procter and Cowper, 2 Vern. 377. 


S 


4th. 


But where a mortgage was made to A. in the year 163g, 
to indemnify him againſt debts for which he was engaged 
for the mortgagor, and in the year 1649, he entered 1nto 
the mortgaged premiſes and had poſſeſſion, and afterwards 
conveyed away ſeveral parts of the mortgaged premiſes 
to ſeveral perions, and ſeveral ſales and marriage ſettle- 
ments had been made of them. Ig the year 1663, a bill 
was brought to redeem, but all the aſſignees were not 
Paitics, and a decree to an account, and a report made, 
and exceptions taken to that report, and ſo it reſted about 
18 years, and then another b1i'l was brought, and another 
decree to redeem, but no proſecution upon it from the 


year 1696 till 2697, and then the plaintiff having purchaſed 


the equity of redemption of thole lands (inter alia) from 
the heirs of the mortgagor, brought his bill to redeem ; 
the objeCtions againſt it were the length of time, the many 


derivative titles that had been made, and when no ſuit 


was depending, and the difficulty of taking the account; 
to which it was anſwered, that there had been freſh pur- 


ſuits, and that the dithculty of the account had been 


occaſioned by the mortgages themſelves, and that there 


were infants in the caſe ; my lord keeper held there ought 


to be no redemption, and that length of time excuſes the 
mortgagee for taking the eſtate for his own, and uſing it 
accordingly, and none that have come in under him have 
done amiis, and though there were infants in the caſe, yet 
the time having begun upon the anceſtor, it ſhall run even 
upon infants, as it is at law in the caſe of a fine, and there 
is one great objection to a redemption in this caſe, that 
it does not appear that the plaintiff paid any thing for this 
equity of redemption, only had it thrown into his bargain. 


Hill. 1700, St. John and Turner, 2 Vern. 418, S. C. 


5th, 


The plaintiff's grandfather in the year 1686, had made 

a mortgage of the eſtate in queſtion, which proved to be 
about 9/. or 1o/. per ann. for ſecuring 1007, in the your 
; | 1090, 


"DIE 
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1696 this mortgage was aſſigned over to the defendant, who 
by agreenient was then let into poſſeſhon, and had conti- 
nued ſo ever ſince, and was now about go years of age, 
the mortgagor died ſeveral years fince, leaving the plain- 
tiff's father, his eldeſt ſon and heir, of full age, who 
| likewiſe died in the year 1714, leaving the plaintiff, his 
eldeſt ſon and heir, then about 12 years of age, who 
brought this bill for an account, and to be let into a re- 
demption of the eſtate in queſtion, but which the defen- 
dant had heen in poſſeſſion of 33 years, and ſo was greatly 
overpaid his principal and intereſt, but my lord chancellor 
diſmiſſed his bill, and ordered it to be entered down as 
one of the reaſons for diſmiſſing the bill, that the plaintiff 
had no remedy by ejectment at law to recover the poſſe- 
ſon, being barred by the ſtatute of limitations, and he 
thought that a reaſonable guide for this court to follow 
as to the redemption in equity, and though the plaintiff 
was an infant at his father's death, yet the computation 
of time began long before, when there was no infancy 
in the caſe, and therefore will run on againſt infants after, 
Mich. 1729, Knowles and Spence. | ah 
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Of the Perſons to Redeem. 
22S FFF DDD DDD EEE Eee 
Iſt. 


perſon who comes in by a voluntary conveyance 
may redeem a mortgage, 1 Fern. 193; admitted he 
who comes to redeem a mortgage mult ſhew a title, 1 
Fin. 182. | | 
| 2d. 


If a man enters into a bond, in which he binds himſelf 
and his heirs, and dies, leaving a real eſtate to deſcend to 
his heir ſubject to a mortgage for years, and the heir ſells 
the equity of redemption, the obligee cannot redeem the 
mortgage without firſt having a judgment at law againſt 
the heir, Paſch. 1702, Bateman and Bateman. = 36 


3d. 


The mortgagee in ſee after forfeiture was attainted, 
and the king ſeized, and whether the mortgagor ſhould 
redeem, dubitatur, Hard. 465. ; 


ls 4th. 


A. mortgaged his lands, upon condition that if he or 
bis heirs repaid 100“. at ſuch a day, he ſhould re-enter 
before the day he dies, leaving iſſue a daughter, his wife 
enfient with a fon, the daughter pays the money at the 
day, and then the fon is born; the daughter ſhall keep 
the lands, and the ſon ſhall not recover againſt her, for 
the daughter is in nature of a purchaſer, where ſhe hath 
regained the land by her own vigilance, which otherwiſe 
had lapled at law to the mortgagee. Co. Car. 87. 1 Co. 99. 


5th. 


If a man deviſes lands which are in mortgage to A. for 
life, remainder to B. in fee, A. thall contribute one third 
towards the diſcharge of the mortgage. 1 Chan. Ca. 271, 
Vide 2, Vern. 117 and title, Contribution and Average, 
letter (5) | 

| 6th, 
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If a Jointreſs who is to hold the land free from incum- 
brances, pays off a precedent mortgage, her executors 
ſhall hold over till they are ſatisfied, becauſe ſuch tenant 
for life ought to be reimburſed the money ſhe paid to ſet 
her eſtate free, and in the condition ſhe ought to have 


been. 1 Chan. Ca, 271, 2 (Chan. Ca. 100, I Chan. Rep. 19. 
Dl | 


But if a jointreſs after marriage join with her huſband 
in a fine and mortgage the land, and the huſband dies, 
there her land is charged, and ſhe ſhall pay her part 
towards the diſburthening the land, and her executors 
ſhall not hold the lands till ſatisfied thereof, becauſe ſſe 
herſelf concurred in the laying on the charge, and there- 
fore mult join in the diſburthening of it, according. to the 
value of her intereſt. 1 Chan. Ca. 271, 2 Chan, Ca. 99, 
100. 1 Chan. Rep. 19. 8 
„ 8th, . 


If a man marries a jointreſs of houſes which are burnt 
down, and the huſband and wife borrow 1 500. to build 
on the ground, and levy a fine ſur conceſſit, for 99 years, 
it the wife lived ſo long, and a deed is made between tlie 
canuzee and the huſband, wherein the huſband covenaiits 
to repay the mortgage money with intereſt, and the equity 
of redemption is limited to the huſband and his heirs, and 
the huſband expends 3000/. or 4000/. in building upon this 
ground, and dies, the wife ſhall redeem, and not the heir 
of the huſband, Decreed by Nottingham, lord chancellor, 
and attirmed on a rehearing, by North, lord keeper, 
Brend and Brend, 1 Vern. 213. For the wife was no arty 
of the deed of re-demiſe, by which the redemption was 
limited to the. huſband, and the wife being a jointrets, 
and having granted a term for years only out of her eſtate 
tor life, there reſts a reverſion in her which naturally 
attracts the redemption, 


9th. 


A. on his marriage agreed to leave his wife 1000/7. if ſhe 
ſurvived him, the drawing of the agreement was left to 
the parſon of the pariſh, who made a bond from A. to his 
intended wife in 20007. conditioned to leave her 10000. if 

| Ps ſhe 
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ſhe ſurvived him; the marriage was had and A. died, 
leaving a freehold and a copyhold eſtate in mortgage, 
and which were mortgaged together, and it was held that 
the wife ſhould redeem, as well the freehold as copyhold, 
and hold over till ſhe was ſatisfied. Hal. 1704, Acton and 
Pierce, 2 Vern. 480. | 1 


* 


Toth. 


A. joins with B. her huſband, in making a mortgage for 
years of her inheritance, for 4500/. to ſupply the huſband's 
occaſions, to pay for the place of captain of the band of 
penſioners, and ſubje& to the mortgage; the eſtate was 
ſettled on A. for life, remainder to her ſon in tail; B. in 
the mortgage deed covenants to pay the money, and the 

proviſo was, that on payment of the mortgage money the 
term was to ceaſe ; the mortgage was ſeveral times aſſigned, - 
and particularly in 1683, I the wife joined in it, and 
there the proviſo was, that on payment of the money by 
them or either of them, the mortgage term was to be 
aſſigned as they or either of them ſhould direct or appoint, 
A few days after the mortgage was made, B. by letter 
thanked his wife for having ſed it, and added, that the 
profits of the office ſhould be religiouſly applied to pay 
off the incumbrances, but afterwards when money came 
in, tho? he paid off the mortgage, yet he took an aſſign- 
ment thereof in truſt for himſelf, and by will deviſed his 
,ciidnal eſtate, and the benefit of this mortgage to his 
fetohd wife; and on a bill by the ſon of the firſt wife, to 
have thjs mortgage aſſigned him, it was declared by my 
lord keeper, that he could not decree for him but upon 
the uſual terms of redemption, on payment of principal, 
Intereſt and coſts, diſcounting profits; but upon an appeal 
to the lords, the ſon obtained a decree to have the mort- 
gage aſſigned to him. Paſch. 1702, the garl and countels 
of Huntington, 2 Vern. 437, _— | 2 5 
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lith. 


So where A, and his wife mortgaged the wife's eſtate, 
and A. covenanted to pay the money, but the equity of 
redemption was reſerved to them and their hejrs; the 
huſband dying, it was decreed, that the mortgage ſhould 
be diſcharged out of the huſband's eſtate, Hill 107, 
Pococł and Lee, 2 Vern. bog. | 


of 


OS 


Of Forecloſure, and here of opening the Forecloſure, Partics 
forecloſed, and tender and refuſal of the Morigage Money. 


D 
iſt, 


\ mortgagee obtained a decree againſt a mortgagor, 
and all the creditors whoſe debts affected the eſtate, 
that they ſhould redeem or be forecloſed ; one of the 
creditors pays the money by the conſent of the reſt, and 
has the mortgage afhgned to him, and agrees with them, 
that if they would pay his money at a further day, they 
ſhould redeem him, otherwiſe that he ſhould have the 
lands abſolutely; and it was held, on a bill brought by 
the other creditors, that they ſhould redeem tho” the cre- 
ditor who paid the money had been in poſſeſſion 20 veare, 
and had made great improvements, they allowing only 
neceſlary repairs and laſting improvements, Hil. 1682, 
Eaton and Greaves, 1 Fern. 138. | 


2d. 


There being a firſt and ſecond mortgage made of the 
ſame eſtate, the firſt mortgagee brought a bill againſt the 
ſecond to compel him to redeem or to be forecloſed, and 
forecloſed him accordingly, it ſo happened that the firſt 
mortgagee by his will deviſed the premiſes to the mortga.or, 
and thereupon the ſecond mortgagee brought a new bill 
to ſet aſide the firit mortgage, and to be let into a ſatisfac- 
tion of his money, the detendant pleaded the former ſuit 
and decree of forecloſure, hut the plea was over-rulcd. 
{1in. 1691, Cook and Sadler, 2 Vern. 235. | 


3d, 


If a mortgagee has a decree of forecloſure, tho' that 
decree be ſigned and inrolled, yet if he after brings an 
action of debt on the bond given at the ſame time for 
| payment of the money, and performance of the covenants 
in the mortgage dced, ſuch action opens again the fore. 
cloſure and lets in the equity of redemption of the mort- 
gagor. Trin. 1729, Dajhwood and Blythway at the rolls. 


62 T Of F, precloſure. 
4th. 


A man takes a mortgage, and afterwards makes a mar- 
Tiage ſettlement of the equity of redemption, wherein he 
limits it on the wife, and then on the iſſue of his body, 
with remainder in tail to his brother, the mortgagee ex- 
hibits his bill againſt the mortgagor to have his money, 
or that he may ſtand forecloſed, without making the bro- 
ther a party, and has a decree accordingly ; and afterwards 
the mortgagor dies without iſſue, and the lands remain to 
the brother by the marriage ſettlement, who preters his 
bill to redeem, and it was diſmiſſed, for having made thoſe 
parties to the bill of forecloſure who were 3 to the 
mortgage, he did as much as was neceſſary, for perhaps it 
was impoſſible for him to know all the parties againſt 
whom to ſeek a forecloſure, and this would keep him an 
eternal bailiff to the mortgagor; beſides, to open an 
account after length of time, againſt a perſon who 85 law 
was obliged to keep no account, in favour of a mere vo- 
lunteer, is unreaſonable, 1 Chan. Ca. 217, 220. 


5th. 


— 


Tenant for life the reverſion in fee, he in reverſion 
mortgages his eſtate in fee, and the mortgagee deviſeth it, 
the deviſee may bring his bill againſt the mortgagor, and 
need not make the heir of the deviſor a party, becauſe 
he hath no intereſt in the lands at all, it being all deviſed 
away from him, and he need only forecloſe the mortgagor. 
2 Chan. Ca. 32. | | 


6th. 


If a man mortgages lands and then confeſſes ſeveral 
judgments, and ſome of the perſons that have judgments 
give the morigagee notice, and after he obtains againſt the 
mortgager a decree to forecloſe, ſuch perſons that gave 
notice of their intereſt ſhall notwithitanding, redeem, 
becauſe they are creditors for a valuable conſideration, 
and the mortgagee had notice of them, ſo that he might 
have made them parties to his bill; but the perſons that 
gave no previous notice of their judgment, are totally 
Litre of all redemption by the former decree. 1 Chan. 


Rep. 170, 171. 
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But when a bill was exhibited by a fecond mortgagee 
to redeem, and the firſt mortgagee pleaded his mortgage, 
and a decree to forecloſe the mortgagor without notice' of 
the ſecond mortgage, yet the plea was over-ruled. Mich. 
1707; Godfrey and Chadwell, 2 Vern. 601. 


; 8h. 


If the mortgagor tenders the money and the mortgagee 
_ refuſes, he loſes the intereſt from the time of the tender, 
becauſe it is but a pledge for the money ; and if the money 
be tendered, he ought not to keep the-pledge, and no man 
ought to pay for the forbearance when he hath the money 
ready. Chan. Ca. 29, 2 Chan. Ca, 206, S. P. 


gth. 


The plaintiff had made a mortgage in fee of his eſtate, 
which by ſeveral meſne aſſignments was come to fir 
William Dodwell, and, there being likewiſe two ſeveral 
terms for years ſtanding out, they were aſſigned to truſ- 
tees, in truſt for fir William Dodwell. to protect the 
inheritance, and ſubject to the ſame equity of redemption; 
the plaintiff and fir William Dodwell ſettled an account 
of what was due, and there appeared to be due thereon 
4400/. principal money, the intereſt was then paid off, and 
at the ſame time fir William Dodwell gave a note, whereby 
he promiſed, that on payment of the ſum of 4479/. or 
thereabouts, on the 23d. of October then next being, 
the intereſt computed to that time, he would reconvey 
the inheritance to the plaintiff and his heirs, and would 
procure his truſtees to aſſign the two terms for years as 
the plaintiff ſhould direct; in Auguſt following fir William 
Dodwell died, and the defendants were his executors, and 
he likewiſe left the defendant Mary, his only child and 
heir at law, an infant of about 8 years of age; the plain- 
tiff provided the money, and on the 23d. of October, 
tendered a bank bill of 45 l. to one of the executors, 
(there being tour in all) for him to take thereout what was 
then due for principal and intereſt, but the executors- 
having none of them proved the will, he refuſed to accept 
of the tender, upon which the plaintiff aſked him if he 
obje&ed to the legality of the tender, being in a Dang 

| | | mo ; 
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bill and not in money, and that if he did, he would pre- 
ſently turn it into money, to which the other anſwered, 
he had no objection to the tender, but not having proved 
the will, he would not accept of the money; afterwards 
the plaintiff made the like tender to another of the exe- 
cutors, who likewiſe refuſed to accept of it, not having 
proved the will, but he objected to the legality of the 
tender, not being in money; afterwards all the four 
executors proved the will; and the bill was brought to 
redeem on payment of 4400. and intereſt to the 23d of 
October, being the time mentioned in the note, and that 
the plaintiff might not be obliged to pay intereſt beyond 
that time, as the defendant's executors infiſted he ought, 
and it was held by my lord chancellor, that this tender 
in a bank note was not, ſtrictly ſpeaking, a legal tender, 
but ſince it was proved the plaintiff offered to turn it into 
money, that made it a good tender; 2dly, it was clearly 
agreed, that any or either of the executors before probate, 
might have received and given a good diſcharge for the 
money, eſpecially when, as appeared in this caſe, they 
afterwards proved the will, and ſo were executors ab initio; 
3dly, that tho' they were executors only in truſt for the 
daughter, who was an infant, yet none of them could be 
in a better caſe than fir William Dodwell himſelf could 
have been, if he had been living ; and ſuch tender, under 
theſe circumſtances, would have bound him, ſo it will 
his executors and deviſee, and therefore decreed a redemp- 
tion on payment of the 4400/. and intereſt to the 23d of 
October, the time mentioned on the note, and no longer, 
and no coſts on either ſide, and the infant heir at law, on 
payment of the money to the executors, was to convey 
the inheritance deſcended to her according to the act, 7 
Ann, for obliging infant truſtees to aſſign and convey. 
Hil. 1720, fir John Auſten and the executors of ſir Milliam 
Dozkecll, at my lord chancellor's. | 
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IWhere there are jeveral Mortgages of the ſame Fflate, 
what Remedy they have aganft the Morigigor and 


againſt each other. 


iſt. | * 


TF a man mortgages lands by a defective conveyance, 

and afterwards mortgages to a ſecond perſon by an 
Allurance that is good and effectual, with notice, the 
ſecond ſhall prevail, becauſe, that carries the legal. title, 
and equity will not intetpoſe when both are equally upon 
a valuable conſideration; but if a man mortgages by a 
defective conveyance, and there are ſubſequent creditors 
whole debts did not originally affect the land, equity will 
ſupply ſuch defective conveyance againſt ſuch ſubſequent .- 
incumbrances, who acquired a legal title afterwards, for 
fince the ſubſequent creditors did not originally take the 
lands for their tecurity, nor had in view an intention to 
affect them, when afterwards the lands are affected, and 
they come in under the very perſon that is obliged in 
conſcience to make the defective ſecurity good, they ſtand 
in his place, and ſhall be poſtponed to ſuch defective con- 
veyance. Mich. 1670, Burgh and Francis by fir Heneage 
Finch, lord Keeper. © , 

2d. 


„ mortgagor g being ſon-in-law to the mortgagee, 


having entered and aftetwards ſuffered the mortgagor to 
take the profits for ſeveral years without requiring intereſt, 
it was held by the court, that the intereſt of the firit 
mortgagee ſhould not affect the lands, ſo as to keep out 
the ſecond mortgagee longer than he would have been 
had the intereſt been duly paid, it was likewiſe held, that 
if a mortgagee after notice of a ſubſequent mortgage, 
Joins with the mortgagor in a fale of the lands to a ſtranger, 
the money received by either for the purchaſe, ſhall tak 
io much of the mortgage money. Mich. 1091, Bontham 
and Haincourt. 71 3 11 


e 3d. 
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66 : Remedy for Mortgages. 
3d. 
If A. has a firſt mortgage and B. a ſecond, and ſubje& 


to theſe mortgages, the eſtate is ſettled on C. for life, 


E 


remainder on D. an infant; A. may bring. a bill to fore- 
cloſe, though B. has not the like remedy over againſt D. 


who, hecauſe of his infancy, cannot be forecloſed. Mic.. 


1705, Draper and Fennings, 2 Vern. 518. 
4th. 


Tf a firſt mortgagee brings a bill to forecloſe the mort- 
gagor, and an account is directed and taken between them, 
ſuch account ſhall bind the ſecond mortgagee, tho' he was 
no party to the bill, if there was no fraud or colluſion in 
the taking of it. Trin. 29, Car. 2, Needler and Deeble, 
1 Chan, Ca. 299. 
| | 5th, 


If a man mortgages certain lands to one man, and mort- 


gages thoſe lands with ſome others to another, though 


this ſeems to be a caſe omitted out of the ſtatute againſt 
clandeſtine mortgages, yet if it appears to be a contrivance 
ro evade it, as, it an acre or two of land were only added, 
this will not exempt it, but a perſon who will take advan- 
tage of the ſtatute, muſt be an honeſt mortgagee, and 
therefore if a man has uſed any fraud or practice in obtain- 
ing a ſecond mortgage, he ſhall not have the benefit of 
the ſtatute. 2 Vern. 589, 590. 


th. 


If A. being about to lend money to B. on a mortgage, 
fends C. to inquire of D. who had a prior mortgage, whe- 
ther he had any incumbrance on B.'s eſtate, and it 1s 
"pes that C. went to him and ſpoke to him accordingly, 

's mortgage ſhall be poſtponed. 2 Vern. 554, Vide 2 
Vern. 370, 5 | Ea, 

| 7th. 


One Goff being poſſeſſed of the thatched houſe at St. 
ames's, on a building leaſe for 60 years, mortgages it to 
r. Lancaſter aud one Habherticld, for ſecuring 600ʃ. 
which the detendant afterwards paid off, and advanced to 


Goff 
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Goff 600. more, and took an aſſignment of this mortgage, 
but had not the original leaſe delivered to him till ſome 
days after the aſſignment; Goff afterwards being in a 
declining way, propoſed to borrow of the plaintiff 3501. 
on a mortgage of a vault aid two rooms, part of the 
mortgaged premiſes, and on a treaty for that purpoſe, one 
Remington who ated for the plaintiff, deſired to ſee the 
original leaſe, Goff told him that he had it not by him, 
but that his lawyer kept all his writings for him, as not 
thinking it ſafe to truſt them in his own houſe, where all 
ſort of company reſorted, upon which Goff goes to the 
defendant, who was an attorney in the city, tells him he 
was about agreeing with a perſon for the rebuilding part 
of the premiſes, at ſo much a foot ſquare, which would 
better his ſecurity, and defired him to let him have the 
original leaſe, that he may ſee the dimenſions of the houſe, 
the defendant would not truſt him with the leaſe in his 
own power, but goes along with him to the thatched houſe, 
and after he had been there ſome time, Goff ſends for 
the plaintiff and Remington, told them he had now the 
original leaſe which they might ſee, and upon their coming 
to kin houſe, Goff goes into the room where the defendant 
was, and deſires him to let him have the leaſe, which he 
carries to the plaintiff and Remington, and they being 
ſatisfied therewith, lend him the money, and took a mort- 
gage of the vault and two rooms, infiſting at the ſame 
time, to have the original leaſe delivered to them, but 
Goff urging that it concerned much more than the plain- 
tiff had in mortgage, and that he could not part with it, 
the plaintiff permitted him to keep it, and he thereupon 
in about an hour's time, delivered it again to the defendant, 
without acquainting him with what he had done, and the 
detendant ſwore expreſsly in his ' anſwer, that he had no 
notice of this tranſaction, or of the plaintiff's mortgage; 
afterwards the plaintiff lent Goff a farther ſum of money, 
and prevailed on the defendant to let him have the original 
leaſe a ſecond time, but there was no proof that the 
defendant knew the occaſion of it, and he by his anſwer 
expreſsly denied his having notice of it; afterwards Goff 
failed, and thereupon the defendant brought his ejectment 
and recovered; and this bill was brought to have the 
defendant's mortgage poſtponed, that here was a manifeſt 
traud on the plaintiff, and that the defendant was 
privy to it, and at the rolls the plaintiff had a decree 
«ccordingly, but on appeal the decree was reverſed, 
5 | | but 


68 Remedy for Mortgagees. \ 
but my lord chancellor ſaid, if a man makes a mortgage, 
and afterwards mortgages the ſame eſtate to another, and 
the firſt mortgagee is in combination to induce the ſecond 
mortgagee to lend his money, this fraud without doubt, 
will in equity poſtpone his ewn mortgage; ſo if ſuch mort- 
gagec ſtands by and ſees another lending money on the 
ame eſtate, without giving him notice of his firſt mortgage, 
this is ſuc miſpriſion as ſhall forfeit his priority, but 
here is no manner of proof that the defendant knew any 
thing of the plaintiff's lending his money; nay if there 
had, yet the plaintiff appears guilty of ſo much a grolier 
neglect, that he ought not to prevail, for the defendant 
intraſted Goff with his original leaſe but for a very little 
while ; the plaintiff takes his word that he could not part 
with it, and leaves it wholly in his power to go on in 
defrauding whom elſe he had a mind to, beſides it appears 
the defendant was impoſed on by Goff, for he parted with 
the leaſe only to better his own ſecurity, and had the moſt 
ſpecious pretence that could be for it, and therefore it 
cannot without manifeſt proof, be objected to him, that 
he let Goff have his leaſe to ſhew the plaintiff, or with a 
_ deſign to draw in the plaintiff to lend his money, and dil- 
miſſed the bill with coſts, unleſs the plaintiff ſhould within 
ſuch a time, redeem the defendant; and for precedeats 
were cited, Raw and Pott, the counteſs of Bridgewater and 
Ruſjel, and one Clare's caſe of Yorkſhire, Mich. 1716, 
Peter and Ruſſel. | N 
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Where a or gage may protect himſelf by buying in 


' precedent Iucumbrances. 
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iſt. 
IF a man mortgages land to A. and afterwards makes a 
ſubſequent mortgage to B. without notice at the time 
of making the mortgage, and B. purchaſes in a precedent 
mortgage which ſtands out at law, tho' nothing on it be 
due in equity, or a ſtatute whereon money 1s due, which 
he extends, he ſhall hold the land till. he is ſatisfied what 
is due upon both ſecurities, though he had notice of A.'s 
mortgage before his ſecond purchaſe of the prior ſecurity, 
becauſe, having at firſt innocently lent his money, he 
may do what he can to ſecure that money from being loſt ; 
and when he hath purchaſed in the prior incumbrance, he 
hath a title at law, and being equally on a valuable con- 
{ideration with the mean incumbrancer, it is but juſt that 
equity ſhould leave it in the ſame manner that it ſtood at 
law, for there is no room for equity to interpoſe, to take . 
away the ſecurity the law had given, where the perſon 
that has the ſecurity comes into the title without any cor- 
ruption at all, and it were partiality and not equity to 
interpoſe, where the ſecurity gives the fair lender a good 
and legal title, and it was all as one, whether ſuch third 
tender or purchaſer takes in a mortgage, that is an intereſt 
veſted, or a ſtatute that is only a charge; for both are 
real liens, and ſufficient to overthrow the title of the 
meſne incumbrancer, or whether money be due on the 
firſt incumbrance or not, ſince that'does not alter the legal 
title. Marſh and Lee, 2 Vent. 337, 338, 1 Chan. Ca. 1062, 
163, S. C. 1 Chan. Ca. 36, Hard. 173, 1 Chan. Ca. 149, 
150, 2 Chan. Ca. 208, 1 Fern. 187, 1 Chan. Ca. 20, 100, 


2 Fern. 157, 159. 
| 2d. 
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A man mortgages the manor and rectory of D. to A. 
and afterwards mortgages the rectory to B. without notice 


of 


70 Where a Mortgagee may protect himſelf. | 
of the mortgage to A. and then B. purchaſes in a precedent: 


incumbrance on both the wanor and rectory, and the 


queſtion was, when B. had received all the money due on 
the firſt ſecurity, whether he ſhould receive any more 
profits of the manor, or only keep the incumbrance on 
foot to protect the rectory, which was argued before Finch, 
lord keeper, in the preſence of Wild and Twiſden, and 
the two judges held, that B. ſhould not receive the profits 
of the manor after the firſt incumbrance was ſatisfied, 
becauſe he had taken the rectory only for his ſecurity of 
that ſum, and it would be unreaſonable to give him a 
ſecurity beyond what he had in his original intention, but 


the keeper over-ruled it, for that when he had purchaſed. 


the precedent incumbrances, that comprehended both the 

manor and rectory, and were forfeited at law, and there- 

fore, 1t was reaſonable that the eſtate ſhould not be taken 

away by the meſne incumbrancer, in a court of equity, 

which by no method could be evicted at law, unleſs ſuch 

* ag would do equity, and pay the whole money due on 
oth ſecurities. 1 Chan, Ca. 201, 202. A 


3d. 


If a man lends 600“. on a mortgage, and afterwards 


diſcovering that the eſtate is pre-mortgaged to J. S. he gets 
in an old ſatisfied incumbrance, and brings his bill againſt 
J. S. to redeem or be forecloſed, he need not prove the 
actual payment of any money for ſuch precedent incum- 
brance, the having the deed, or an acquittance being 
ſufficient, altho' it is objected that J. S. is equally a pur- 
chaſer with him. 2 Fern. 279. | 


4th» 


If a prior mortgage or ſtatute be bought in, pending a 
bill brought by A. againſt the mortgagor, and B. who buys 
in ſuch precedent ſtatute or mortgage to forecloſe, tho' 
this purchate be pendente lite, yet it will protect B. he 
being at liberty to do what he can for his own ſecurity. 


Tin. 1687, Taylor and Leigh, 2 Vern. 29. 
5th. 
But where A. made a mortgage to B. and afterwards 2 


commithon of bankruptcy was taken out againſt him, and 
„ 8 | the 
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the commiſſioners made. an aſſignment of his eſtate, and 
then C. lent the bankrupt 2000/. on a ſecond mortgage, 
having no notice of the bankruptcy, tho' he afterwards 
got in the firſt mortgage, yet it was held by two lords com- 
miſſioners againſt one, that this prior mortgage ſhould not 
protect the mortgage ſubſequent to the bankruptcy, for 
every one is bound to take notice of a commiſſion of 
bankruptcy. 2 Fern. 157, 160. | 


6th. 


And tho! a purchaſer of mortgagee may buy in an in- 
cumbrance, or lay hold on any plank to prote& himſelf, 
yet he ſhall not prote& himſelt by the taking a conveyance 
from a truſtee, after he had notice of the truſt, for by 
taking ſuch conveyance, he becomes the truſtee himſelt. 
Vide 2 Vern. 271. „ | 
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as the mortgage. 2 Vern. 177. 


12 4 


Where a Perſon who comes to redeem muſt do Equity to the 
| Mortgagee before he «will be admitted. 


| . 


F a mortgagor borrows more money of the mortgagee 

upon bond, where the heir is bound, and dics, the heir 
of the morrgagor ſhall no! redeem without paying the 
bond debt, as well as that ſecured by the mortgage, becauſe 
when the condition is broken, ſo that the term or intereſt 
becomes abſolute in the mortgagee ; if the heir of the 
mortgagor will have equity, he muſt do equity, by the- 


* 


Payment of the whole money due to the mortgagee, and 


this is called a rebutter ; but if the bill was exhibited by 
the mortgagee to forecloſe, there, if the heir of the mort- 


gagor tender principal and coſts, it ſufficeth without tender 


of the money due on the bond, becavie ſuch bond was 
not originally any lien on the land itſelf, and if that be 
tendered for which the land was originally pledged, there 
is no reaſon to debar the heir of his right of redemption. 
2 Chan. Ca. 164, 2 Chan. Rep. 247, 1 Vern. 245, 2 (Chan, 


Ca. 194, 195. | . 
| od. 


So where a huſband and wife levy 4 fine of the wife's 
land, to enable them to take up the ſum of 400“. and they 
make a mortgage for it, and after the mortgage is forteited, 
the huſband pays in part of the mortgage money, but 
afterwards borrows again the ſame ſum of the mortgagee, 
it was decreed, that the mortgagee having the eſtate in 
law in him by the forteiture of the mortgage, he ſhould 
hold the land againit the heir of the wife, until the whole 
money was paid; and if the heir would not pay in the 
whole principal, intereſt and coſts, he ſhould be forecloſed. 
Paſch. 1682, Reaſon and Sacheverell, 1 Vern. 41. 


3d. 


So if a leſſee for years mortgages his term, and afterwards 
borrows money of the mortgagee on bond, and dies, his 
executor ſhall not redeem without paying the bond as well 


4th, 


n 


* 
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Where a Perſon muſt do Equity to the Merigagee. = 
"4th. 


The plaintiff. pawned ſome jewels to K. who ſigned a 
writing, that they were to, be redeemed in 12 months, 
otherwiſe, for the 110/. lent, they were to be as bought 
and ſold ; K. within a ſhort time after, delivers” over the 
jewels together with ſome plate of his own, to M. a book- 
ſeller, as a pledge for 200/. and K. afterwards borrowed 

81. and 50l. of M. on . promiſſory notes, to be repaid on 

emand, and M. by anſwer inſiſted, it was agreed that the 
pledge would be a ſecurity, as well for the money on the 
notes, as for the money firſt lent, but could make no proof 


of any ſuch promiſe or agreement, and though a redemp- 


tion was decreed, yet it was on payment of all that was 
due to M. as well upon the notes as on the pawns; but 
the goods of K. which were pawned, were to be firſt, 
applied as far as the value of them would extend. AZch. 


1715, Demainbray and Metcalf. 


th. 


If A. is bound in ſeveral bonds with B. as his ſurety for 
40e0l. and A. conveys the manor of C. to B. by way of 
mortgage, to counter ſecure him againſt the bonds for 
4000/7. and A. dies, and after D. the ſon and heir of A. 
becomes bound with B. for 2000. more, but there was no 
agreement that the mortgage ſhould be a ſecurity to D. 
againſt the bonds for 20000. and after B. dies, his heir ſhall 
not be permitted to redeem upon payment of the 4090/. 
only, but muſt fave D. harmleſs, as well touching the 
2000. as the 4000/7. for he that would have equity help 
where the law cannot, muſt do equity to the party againit 
whom he ſeeks to be relieved. Hi. 19 & 20, Car. 2, St. 
John and Holdford, 1 Chan. Ca. 97. | 


6th. 


If A. acknowledges a ſtatute to B. for payment of 800/. 
with intereſt, which being forfeited, and the lands extended 
upon it; A. for a valuable conſideration, ſettles the ſame 
lands in tail, and after borrows money of B. and by articles 
it is agreed, the ſtatute and extent thall ſtand a ſecurity 
for the laſt money, and after A. dies, and the 800/, with 
intereſt is ſatisfied by pereoprign of the profits, yet the iſſue 
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together. 1 Vern. 29, 245, 8. C. 


74 Mere a Perſon muſt do Equity to the Mortgagee. 
in tail ſhall not be relieved againſt the penalty of the 
ſtatute, for though the heir has an equity, by reaſon of 
the tail made upon a confideration, yet the money lent 
raiſes an equity for B. ſo that B. hath both law and equity; 
whereas the iſſue in tail hath equity only till the penalty 
is ſatisfied. Mich. 14, Ca. 2, fir Jon Hedworth and Pri- 
mate. Hard. 318. „ | 8 | 

| 7th. 


If a man makes two ſeveral mortgages of ſeveral lands, 


and dies, and one of the mortgages is of an entailed eſtate, 
or is deficient in value, the heir of the mortgagor ſhall not 
be admitted to redeem one without the other. 2 Vern. 
207. Neither ſhall the mortgagor himſelf redeem the one 
and leave the defective mortgage, but he muſt take both 


. 


g $th. 


The plaintiff as aſſignee of a ſtatute of bankruptcy, 
brought his bill to redeem a mortgage of the manor of 
Newington in Kent, made by the bankrupt to the defen- 
dant ; the defendant by anſwer, inſiſted, that he firſt lent 
the bankrupt 200/. on a mortgage of a particular tenement, 
and afterwards lent him 300. on a mortgage of the manor 
of Newington, which was of better value than the money 


due, but the firſt mortgage was deficient in point of value, 


and it was held, that it the plaintiff will redeem one he 
muſt redeem both. Hil. 1692, Pope and Onflow, 2 Vern. 28. 


9th. | 


If a man has a debt owing to him by mortgage, and, 


another on bond from the ſame perſon, he cannot tack 
t1cin together againſt the mortgagor, but he ſhall be let 
:1to redemption on payment of the mortgage only; but 
the heir in ſuch caſe, thall not be let into a redemption 
without payment of both, becaule the land in his hand is 
chargeable with the hond, even at law, and ſince the 
itatute againſt fraudulent devices, the deviſee of equity 


of redemption is in the ſame caſe with the heir, and 


cannot redeem without payment of both, becauſe the 
{ratute makes ſuch device void as againſt creditors, and 
hen the deviſe ſtands jn the ſame place as the heir muſt 
ave done if no devife had been made, but before that 
atze, fuch deviſee would not be liable to the bond debt. 
221%, 1 Gro Challis and Cafhorn, oth. 
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Where a Perſon muſt do Equity to the Mortgagee.” 1s 
10th. a 


i 


A. mortgaged his eſtate to B. and then aſſigned the equity 
of redemption to C. afterwards D. obtained a Judgment 
againſt A. and B. the mortgagee aſſigns to D. his mortgage, 
and then C: tenders the money due on the firſt mortgage 
to D. who had notice of the aſſignment of the equity of 
redemption upon his purchaſing in his firſt mortgage, and 
it was here objected, that D. having the legal eſtate in 
him by the aſſignment of the forfeited mortgage, and C. 


having only an equitable intereſt, not ſupported by the 


legal eſtate, that if C. would have equity, he ought to 
do equity, by paying off both monies to D. but it was 
anſwered and reſolved by the court, that C. ſhould redeem, 
paying only the money due on the mortgage, and not what 
was due on the judgment, becauſe the equity of redemp- 


tion was never bound by the judgment, for the judgment 


was not confeſſed, ſo as to become a real. lien upon the 
eſtate, at the time when this equity was aſſigned; and 
therefore, the judgment could never charge er affect it, 
and conſequently C. purchaſed an eſtate not bound by 
the judgment, and by conſequence the judgment-creditor 
by purchaſing in the prior mortgage, could never defeat 
the intereſt of C. Trin. 1708, Breerton and Fones at the 


rolls. 


„ lith. 


It was alſo declared, that if a perſon that had a firſt 
mortgage ſhould, without the conſent of the mortgagor, 
purchale in a ſubſequent judgment, that a meſne mortga- 
ec, or afſignee of the equity of redemption, ſhould not 
be obliged to pay the money due on both ſecurities, in 
order to redeem, becauſe ſuch tranſactions of the mort- 
gagee, was only to load the eſtate without the conſent of 
the owner, when he had no proſpeCt of bettering his own 
ſecurity. Breerton and Jones. | 


12th, 


If the father is tenant for life, remainder to his ſon in 
tal, and the father mortgages to J. S. who tinding his title 
detective, ſends 109/. to the fon, and takes a mortgage 
from him of the fame land, &c. the fon may redeem, 
paving the 100/. only, for the fon is a ftranger to the 
nate of his father. Hil. 31 & 32, Car, 2, Brom!ey aud 
llummcud, 2 Chan, Ca. 23. | | 

12th, 
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76 Mzere à Perſon muſt do Equity to the Mortgage. 


13th. 


So where a lunatick, before he became ſuch made a 
mortgage of good part of his eſtate for 5o/. and the com- 
mittee transferred this mortgage, and took up 3 or 4 
hundred pounds more upon it, my, lord chancellor de- 
clared the mortgage ſhould ftand a e curity for gol. only. 
Michi. 1614. Foſter and Merchant. 1 Fern. 262. | 


Mortgage 
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Morigage Money, to whom to be paid. 


Iſt. 6 
WA. a mortgage was made upon condition that the 


mortgagor paid a certain ſum to the mortgagee, 


his heirs, executors or adminiſtrators, that then the mort- 


gagor thould re-enter, and the day paſſed without payment, 
and the mortgagee” died; great doubt was, whether the 
money ſhould be paid to the heir or executor of the mort- 
gagee ; and it was formerly held, that where the heir was 
named in the condition, and no bond or covenant. given 
to make it appear a perſonal matter; and there was no defi- 
ciency of a to pay creditors, that in ſuch caſe, the heir 
parting with the benefit deſcended to him, ſhould have the 
money on the mortgage. 1 Chan, Ca. 88, 1 Chan. Rep. 181, 
182, 3. 8 . 
3 2d. ow 


But afterwards it was truly, ſettled in ſeveral caſes by 
lord chancellor Finch, that the money ſhould go to the 
executors or adminiſtrators, and not to the heir ; and the 
reaſon was becauſe equity follows the law ; and at common 
law, if conditions or defeaſances of mortgages are ſo penned, 
as no mention is made either of heirs or executors, in that 
caſe the money ought to be paid to the executors, becauſe 
the money came out of the perſonal eſtate, and therefore 
ought to return thither again; but if the defeaſance ap- 
points the money to be paid to the heir or executor diſ- 
junctively, if the mortgagor pays the money preciſely at 
the day, he may elect to pay it either to the heir or the 
executor ; but where the preciſe day is paſt, and the mort- 
gage forfeited, all election is gone in law, for in law there 


is no redemption, and when the caſe is reduced to an 


equity of redemption, it were perfectly againſt equity to 


Tevive the election of the mortgagor, becauſe that would 


only tend to the delay af the payment of the money as long 
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78 Mortgage Money, to whom to be paid. 


as he pleaſed, and end in compoſitions to pay the money 
into that hand which would uſe him beſt; and to ſay that 


the election ſhould be in the court, would be to place an 


arbitrary power in it, which would tend ro the inconveni- 
ence of the ſubje&, ſince no man could ſafely pay the 
money in ſuch caſes, without applying to the court by a 
ſuit in equity; and therefore fince there ought to be a 
certain rule, a better cannot be choſen than to come as 


near as can be to the rule and reaſon of common law, and 


as the law always gives the money to the executor where 


no perſon is named, ſo where the election to pay, either 


to the heir or executor, is gone and forfeited in law, it 


is all one as if neither heir nor executor were named in 


the condition ; and then equity following the rules of the 
common law, ought to give it to the executor, for in na- 
tural juſtice and equity, the principal right of the mort- 
gagee is to his money, and his right to the land is only as a 
depoſit or pledge for his money, and.therefore the money 
ought to be paid to the proper hand, that the mortgagee 
has appointed receiver ol it, and that is his executor; and 
then the heir, who is only a truſtee to keep the pledge, 
ought to deliver it back to the mortgagor, and though the 


heir has the uſe and benefit of the land till redeemed, yet 


he has it only as a pledge, and therefore is a truſtee to 
reſtore it when the money is paid to the proper hand, and 
the heir himſelf, though he be proper to keep the pledge 
heing land, yet he is not proper to receive the monep it 
being purely perſonal, and it is not hard that the heir 
ſhould part with the land without having the money that 
comes in hen of it, becauſe. the money was originally 
parted with from the perſonal eſtate, and had immediately 
come into the hands of the executor, had it not been 
placed out on his real ſecurity ; and therefore it has fince 
been decreed, whether the executor has aflets or not, that 
the mortgage money ſhould be paid to him. 1 Clan. Ca. 283. 
2 Chan. Ca. 50, 51, 220. 2 Vent. 348, 351. 1 Chan. Kap. 
183. 2 Chan. Rep. 155, 242. 1 Chan. Ca. 88. Handi 467. 
i Vern. 110, 412. | 

| | 3d. 


If the heir of the mortgagee forecloſes the mortgagor, 
the executor heing no party, upon a bill by the executor 
againſt the heir of the mortgagee and the mortgagor, the 


land will be decreed the executor, Gobe and the earl of 


Carliſle, 2 Vern, 66. cited to be adjudged. : 
| | 4th. 
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4th. 


But if the executor of the mortgagee, after a forecloſure 
by the heir, brings a bill to have the benefit of the mort- 
age, the heir if he thinks fit may take the benefit of the 
forecloſure to himſelf, paying the executor the mortgage 


a 


money and intereſt. 2 Yern. 67. per Curiam. | 


2 
1 5th. 
1 I chere be 4 mortgage in fee of a long ſtanding, and there 


are twoeſcents caſt ſince the mortgage was made, and tho” 
the mortgagor by anſwer, ſays he will not redeem, yet the 
mortgage ſhould go to the executor and not the heir, the 


equity of redemption not being forecloſed or releaſed. 
a. Fabor and Greaves. 2 Vern. 367. | 
t- | 
F 6th. 


7 Fears enjoyment, abſolutely ſells the land to J. S. and 
his heirs, the eftate ſhall not be looked upon to be a mort- 


perſonal eſtate, but it ſhall be for the benefit of his heir. 
ich. 1684. Cotton and Ules. 1 Vern. 271 


Mortgage 
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But if a mortgage in fee enters for a forfeiture and after 


gage in the hands of J. S. ſo as to make it part of his 
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| * mortgagee is anſwerable in equity when h e 00 je 


made of the lands, and not'for the profits. that he might 


of the money, and when it doth, he is only a bailiff for 


without aſſent of the mortgagor, the mortgagee is bound 
tio anſwer the profits both before and after the aſſignment, 


done 1o, had it not been for his wilful default, as if he 
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Mortgagee anſwerable for the Profits, and how to account. 


5 


into the poſſeſſion of the lands, for the profitgyt 


have made, unleſs there were fraud, for it is the fraud 
and laches of the mortgagor that he would let the land; 
lapſe into the hands of the mortgagee by the non-payment 


what he doth receive, but is not bound to the trouble 
and pains of making the beſt of what is anothers. Tuth, 


133. 1 Vern. 470, 477. : 
2d. 


If a mortgagee in poſſeſſion aſſigns over his mortgage 


though aſhgned only for his own debt, for he is under 
a trult to anſwer the profits of the pledge, and it is a 
breach of trutt to aſſign fuch pledge to a perſon inſolvent, 
but quzre, if the mortgagor hides, ſo that he cannot be 
ferved with a fubpœna to forecloſe, whether the mortgagee 
may not uthgn, and not be autwerablce for the profits atter 
alignment. 3 Chan. Ca. 3. : 7 


2 


I . 


A mortgagee ſhall not be bound by any proof that tht 
land was worth fo much, unleſs you can likewiſe, prove 
that he did actually make fo much of it, or might have 


turned out a ſufficient tenant that held it at ſo much rent, 
or retuſed to accept a ſufficient tenant that would have 
given ſo much for it. 1 Fern. 45. | 


th. 


If a mortgagee manages the eſtate himſelf, there is n0 


allowance to be made him for his care and pains, but 
5 | | | ll 
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Mortgage anſeuerable for the Profits, and how to account. 81 


F he employs a {kilful bailiff, and gives him 20ʃ. per ann. 
that mult be allowed, for a man is not bound to be his 
own bailiff. 1 Hern. 310. | 

| 5th. 


If an infant by his guardian endeavours to overthrow 
the mortgage by a ſuppoted intail, and after a ſpecial 
verdict and great agication at law, the mortgagee prevails, 
and the infant brings his bill to redeem, the mortgagee 
having ſworn he paid and expended above 120/. in detend- 
ing his mortgage at law, although he had but 60. coſts 
allowed him there, ſhall not be held down'to the taxation 
of law, but ſhall, on the account, be allowed all he 
laid out or expended; and it the mortgagee in this caſe 
tearing that his mortgage would be deteated at law, gets 
ad winiftration as principal cieditor in the ſpiritual court, 
he hall be allowed the coits expended thege alſo. i. 
1705. Ramſden and Langley. 2 Vern. 536. | 


6th. 


The mortgagee obtained judgment in eje ment, and 
entered on the mortgaged premiſes, and thereby prevented 
other creditors that had ſubſequent incumbrances from 
entering, and vet permitted the mortgagor to take the 
protits; and the other incumprancers coming to redeem 
him, the court ordered the mortgagee ſhould be charged 
with all the profits he had or might have received inc 
his entry. I ern, 270. | 


. 


7th. 


So where a bankrupt before he became ſuch, having 
made a mortgage of his eſtate, and the aſſignee of the 
ſtatute brought an ejectment for recovery of the lands 
compriſed in the mortgage, and the mortgagee refuted 
to enter, hut ſuffered the bankrupt to take the profits, 
and to fence againſt the aſſignees with the mortgage; 
and 1t was held that the mortgagee thould be charged 
with the profits from the time of the ejectment delivered. 
Mich. 1134. Chapman and Tamer, 1 Vern. 207. | 


Sch. 


A. mortgaged the manor of F. to B. to which an 


advowion was appendant, B. brought a bill to forecloſe, 


the church became void, and he likewile brought a quare 
„ | impedit 
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82 Meortgagee anſwerable for the Profits, and how to account. 


impedit at law; and on a motion to ſtay the proceedings 
on the quare impedit, the court held, that though A, 
had no bill, yet being ready and offering to pay the 
principal, intereſt and coſts, if B. will not accept his 
money, intereſt ſhall ceaſe, and an injunQtion to ſtay 
proceedings in the quare impedit granted; for the mort. 
gagee can make no benefit by preſenting to the church, 
nor can account for any value in reſpect thereof to fink 
or leſſen his debt, and the mortgagee therefore in that 
caſe is but in the nature of a truitee for the mortgagor, 
Mich. 1700. Amhurſt and Dawling. 2 Vern. 401. 


— 


ae}: 


How the Aſſignee of the Mortgage is to Account. 


+ 


iſt. 


F the mortgagee aſſign his mortgage, and the mortgagor 
comes to re:icem azai iſt the aitiznee, all monies reall 
aid by the aſſignee, either as principal or 1ntereſt, ſhall 

6 principal to the aſhgnee, and ihall bear intereſt, other- 

wiſe it is if the aſſignee had not paid the money, and the 

aſſignment was only colouravle, in order to load the mort- 

gagor with compound intereit. Smith and Pemberton. 1 

Chan. Ca. 67, 258. 1 Vern. 169. 2 Vern. 135. 


2d. 


If a ſtranger gets an aſſignment of a mortgage for leſs 
than is due, the mortgagor, or his heir, ſhall not redeem 
without paying all the money due; but if a man purchaſes 
the mortgaged lands without notice of this incumbrance ; 
whether he has not an equity to redeem them, for what 
was really paid by the ſtranger. Quære. 1 Vern. 336. 


3d. 


But if there are ſubſequent incumbrances or creditors 
in the caſe, a man who buys in a prior incumbrance, ſhall 
againſt them be allowed only what he really paid, though 


2 


there was in truth a greater ſum due. 1 Vern. 476, 


Gere vin raves 
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BILLS rox ax ACCOUNT. 


_— 


Complainant takes out Adminiſtration to his Granajather 
and Grandinother, after he and his Brothers and Siſters 
attain their ſull Ages, and exhubits this Hill againſt the 
Adminiſtrators, in truft durente manori Mtate, lo compel 
them to Diſcover and Account. 


To the Rt. Hon. &c. 


OMPLAINING, &c. ſheweth, &c. your ſuppliant 

B. T. &c. adminiſtrator of the goods, chattels and 
pcrional eſtate of fir T. J. late of A. in the county of 8. 
knight, and alio of dame P. 1. wicow and relidt of the 
ſaid fir J. T. both decealed, your fuppliant's grandfather 
and grandmother; that the ſaid J. I. and dame P. T. 
being in their reſpedive lite-times, and at the, times of 
their ſeveral deaths, pofſeſled of a great perſonal eſtate, 
conſiſting in ready money, rings, jewels, plate, bedding; 
linen, woollen, hangings, hovihold ftuff, bills, bonds, 
_ judgments, ſtitutes, recognizances, mortgages and other 
{ccuritics for money, amounting to a very great valuc ; and 
particularly the ſaid fir J. T. was poſſeſlèd of one bond or 
obligation, entered into to him the ſaid fir J. W. late of 
S. in the county of K. knight, deceaſed, of the penalty 
of two thouſand pounds, or other great penalty, conditi- 
oned for the payment of one thouſand pounds, intereſt, 
within ſome ſhort time after the marriage of T. W. eſq; 
eldeſt fon and heir of the ſaid fir I. W. or on the death 
of fir T. W. which ih ould firſt happen, being part of the 
marriage portion whic h fr T. W. had agreed to give fir 
J, T. upon the marria e of H. T. his eldeſt ſon, and K. 
daughter of fir T. W. and alſo of and in another bond 
or other ſecurities, entered into to the ſaid fir J. T. on or 
about the day of by TI. B. late of Weſtminſter 
| in 
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BILLS for an Accaunt. 85 
In the county of Middleſex, eſq; deceaſed, of the penalty 


pounds and intereſt, within ſome ſhort time after, as by 


ſuppliant the ſame to produce, Would more fully and at 
large appear, and to which your ſuppliant for wore cer- 
tainty refers; and your ſuppliant further ſheweth, that 
the dean and chapter of the cathedral and metropolitical 
church of Canterbury, did by their indenture of leaſe, 
under their common ſcal, bearing date about the twenty 
ninth day of May, in the ſixteenth year of»the late king 
James over England, &c. for themſelves and their fſuc- 
ceſſors, demiſe and grant unto the ſaid fir J. T. his execu- 
tors and adminiſttators, all that parſonage of B. in the 
county of S. with all houſes, buildings, lands and edifices, 
tvthes, oblations and all other commodities, with the 
appurtenances thereunto belonging, or any wiſe appertain- 
ing, being of the yearly value of three hundred pounds, 
in as large and ample manner as any other farmer there- 
of, had held and enjoyed the ſame, to hold the ſame under 
a ſmall yearly rent, for and during the lives of H. T. F. T. 
your ſuppliant's father, and R. T. ſons of the ſaid fir J. T. 
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indenture of leaſe, wherein are contained, divers grants, 
relervations, conditions and agreements, had your ſuppli- 
ant the ſame to produce, relation being thereunto had, 
it would more fully and at large appear, by virtue whereof, 
the faid fir J. T. entered upon and enjoyed the ſaid parſon- 
age during his life; and your ſuppliant further ſheweth, 
that the ſame dame P. having at the requeſt of ſir T. J. 
joined in a fine or conveyance of certain lands ſettled upon 
her for jointure, or whereunto ſhe was entitled to have 
ler dower, the ſaid fir J. T. intending to recompence the 
{aid dame P. therein, or for other good and valuable con- 
iderations, did by indenture of aſſignment, bearing date, 
5 aſbgn and transfer the remainder of the term 
in the original leaſe to him granted, during the lives afore- 
ſaid, unto the ſame dame P. her executors and adminiſtra- 
tors, or ſome perſons in truſt for her, and her executors 
and adminiſtrators, or otherwiſe diſpoſe of the ſame, ſo 
that the the ſaid dame P. her exccutors and adminiſtrators, 
might after his death, have and receive the whole benefit 
thercof, as alſo the right of renewing and diſpoſing thereof 


the laid tr J, T. dying in or about the year one 1 
N ix 


of ſix thouſand pounds, for the payment of three thouſand 


the ſaid bonds, with the conditions thereof, had your 


and the life of the longeſt liver of them, as by the ſaid 


4s the pleafed ; and your ſuppliant further ſheweth, that 
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thereof, ſo that the ſame or part of the profits might come 


his brothers and ſiſters after her deceaſe, and in order 


and ſoon after the death of br ]. T. dame P. died inteſtate, 


death of fir J. T. and dame P. a combination and confe- 
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fix hundred and fifty, ſhe, the ſaid dameP. or the truſtees on 
her behalf, entered on the ſaid parſonage of B. and held 
and enjoyed the ſame, and received the rents and profits 
thereof during her life; and your {uppliant further ſheweth, 
chat the ſaid F. T. your ſuppliant's father, having been 
a great ſutferer in the times of uſurpation, as being chap. 
lain in ordinarv to his late majeſty king Charles the firſt, 
of ever bleſſ-d memory, and dying under impriſonment, 
leaving your ſuppliant and ſeveral other children infant, 
the ſaid dame P. conſidering of the condition of your ſup. 
pliant's mother, and vour ſuppliant's brothers and fiſters, 
did reſolve to ſettle the ſaid leaſe, and benefit of renewing 


. 2 Ne q 
CR IE T1 «£15; 7 
T 


VF 4 
1 


5 . 
„ 
e 

Ran 


5 1 1 ** wt” 
R SS r . 
EIFS EY OR Es, 3 2 $4 8 3 


2 
r RENTED 
De DEI 


to your ſuppliant's ſaid mother, and your ſuppliant and 


thereunto, one R. O. of D. in the county of H. eſq; 
having married D. daughter of fir J. T. who being well 
aſtected to the late rebellious, government, or at leaſt ſo 
as to avoid ſequeſtration, ſhe the ſaid dame P. repoſing 
great truſt and confidence in him the ſaid R. O. did deſite 
his aſſiſtance in protecting of the ſaid eſtate, for the benefit 
of your fuppliant's ſaid mother and children, who then Wi 
lived remote from her relations, in the north of England, BW 
which the ſaid O. undertook accordingly, and thereupon W 
the {41d dame P. did not only deliver unto the ſaid R. C. 
all or the greateſt part of the perſonal eſtate aforeſaid, 
but atlo the leaſe of B. parſonage, for him to receive the 
rents and profits thereof, paving the rent thereout reſerved, 
and to return the overplus of the rent to your fuppliant' 
mother, and in caſe his majeſty ſhould be reſtored to his 
kingdom and regal government, then to renew the ſaid 
leaſe, in truſt for your ſuppliant's mother and children, 


leaving the ſaid R. O. intruſted as atoreſaid; and your 
ſuppliant further. theweth, that immediately after the 


deracy was entered into by and between the ſaid R. C. 
and K. the relict of H. T. and with other perſons hercafter 
named, and the {aid R. O. did propoſe to the ſaid H.. 
who was a ſhopkeeper in C. in the county of S. not then 
reſponſible for what he ſhould be intruſted with, to take 
out letters of adminiſtration of the ſaid fir J. T.'s eftate, 
in truſt for the grandchildren of the ſaid fir J. T. which 
the {aid P. did undeitake and do accordingly, in hopes t0 
get his debt diſcharged thereby, which he awed to fir J. I. 
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at the time of his death, and to ſwallow up all or the moſt 


to have an equal or ſome part or ſhare with the ſaid O. 
and the reſt of the contederates, and by virtue of ſuch 
adminiſtration or otherwile, he the ſaid P. or O. and other 
| of the confederates, poſſeſſed him and themſelves of all 
the goods and chattels, rights and credits of the laid hr 
J. T. and dame P. during the minority of your ſuppliant 
and the reſt of the grandchildren of the ſaid fir J. T. which 
being an adminiſtration, durante minori @tate, is ſince re- 
voked, and new adminiſtration granted to your ſuppliant 
B. T. of the ſaid eſtates of the ſaid fir J. and dame P. T. 
by virtue whereof, he is well entitled to all and ſingular 
of the perſonal eſtates of the ſaid fir J. and dame P. T. 
which they died poſſeſſed of and intereſted in, and ought 
to have an account of the ſame, and the ſaid R. O. not- 
withſtanding the truſt repoſed in him by the ſaid dame P. 
as aforeſaid, immediately after her death, did privately 
endeavour to procure ad;niniſtration of her ettate, to be 
granted to himſ-lf in his own right, but being diſcovered 
by ſome relation of the ſaid fir J. T. he then pretended 
he was a creditor, but not being able to make out any 
thing due to him, the prerogative court atter great contto- 
verily and conteſts, refuſed to continue his àdminiſtration, 
but repealed the ſame, although he much contended for 
it, whereupon, being intormed that he was to make reſti- 
tution of all the eſtate of the ſaid dame P. he took admi- 
niſtration during the minority ot your tuppliant and the 
reſt of his brothers and fiiters, by virtue of the afore- 
ſaid adminiſtration or otherwiſe, as by the proceedings in 
the prerogative court, to wnich your ſuppliant for more 
certuinty refers himſelf, may appear, but never ſo much 
as mentioned one word thereot to your luppliant, notwith- 
ſtanding your luppliant hach been very well known to him 
above touricen years, and was very delirous the matters in 
quettion might have been accommodaicd in a friendl 

wanner; and your ſuppliant turther ſheweth, that the 
ſaid O. and P. having gutten fuch ſeveral adminiſtrations 
as aforeſaid, 4nd poue.ca themielves of the 1aid ſeveral 
ettates, they then by combination and conlederacy with 
tie other perſons hereaiter named, went hand in hand in 
all the proceedings relating theteunto, or to the recovering 
or diſcharging ot any debts due or owing to the aid ſeveral 
eltates; and your ſuppliant further meweth, that the ſaid 
F. having by virtue of his adminutretion, by the means 


part of the perſonal eſtate of the ſaid ſir J. T. or at leaſt 


of 
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of O as aforeſaid, or otherwiſe, ſued the ſaid fir T. W.'s; 
bond, and obtained a judgment thereupon. for above two 
thoufand five hundred pounds, together with coſts, and 
the laid fir T. W. having about the year of our Lord, one 
thoutund' fix hundred and fifty nine, fold an eſtate of the 
faid fir T. W. called S. in the county of K. to one fir 
J. B. knight, for which he was to pay one thoufand two 
hundred pounds, and the ſaid fir J. B. being informed of 
the ſaid judgment, that the ſaid P. was adminiftrator to 
the faid fir J. T. had obtained upon the faid eſtate, fir J. B. 
inſiſting to have, and accordingly kept ſo much ot the 
purchaſe money as would diſcharge, or at leaſt indemnifo 
him againft the aforeſaid judgment, until the extent thould 
be taken off, and what was due thereupon ſhould be paid 
and ſatisfied, which the ſaid fir F. W. afterwards from 
time to time pronfed to do, and to procure the faid . 
to diſcharge and ſatisfaction acknowledge, but P. and 0, 
conteſting between themſelves who thould have the money, 
each pretending a right thereunto, or to ſome part thereof, 
it being then anſwered, that the faid P. who was at that 
time very poor, had aſſigned the ſaid judgment, and the 
money due thereon, to one T. W. or ſome other perſon 
well known to the confederates, or ſome of them, either 
abſolutely, or for ſecuring ſome great ſum of money owing 
by the ſaid P. ſo that by thoſe, or ſuch like, or ſome other 
means, the ſaid money due upon the ſaid judgment, upon. 
the id bond, continued in the hands of the taid fir J. B. 
for ſome time, who would not pay the ſame until the 
ſeveral pretences were accommodated and ſettled, and in 
truth, at laſt he began to queition the title of the ſaid P. 
and O. and underſtanding that P. was only an adminiſtrator, 
durante minori ætate, and ſet up by O. ſo that it was dubious 
whether they could diſcharge a' real debt, he did then 
refuſe to pay the ſame, and the ſaid T. W. did refuſe to 
allow the whole debt out of the purchaſe inoney, but 
inſiſted to have, and accordingly had, ſome conſiderable 
part thereof, left in their or tome other perſons hands, 
to be ſecured from any damage they might tuſtain, and 

| thereupon, there was an agreement made between the 
ſaid P. and O. fir J. B. T. W. and other the contederates 
to ſhare and divide the money due upon the ſaid bond 0 
fir T. W. of and from ihe ſame, and the faid P. and 0. 
diſcharged the eſtate of the ſaid T. W. of and upon the 
receipt of monies due upon the bond of T B. of tbe 
penalty of ſix thouſand pounds, for the payment 1 _ 
| thouſan 
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thouſand pounds and intereſt unto the ſaid fir J. T. did 
ditcharge the ſame, or take other ſecurity, and alſo dif- 
charged ſeveral other debts belonging to the eſtate of the 
ſaid ir J. T. and the ſaid money received on the ſaid 
extent, and the reſt of the | a gs eſtates of the ſaid 
fir ]. T. and dame P. were ſhared and divided amongit 
the ſaid confederates, and they ſeverally ought to account 
for the ſame, but the ſaid fir J. B. and T. W. pretend, that 
what money was left in their hands they have expended, 
by reaſon of the difference ariſing touching the ſame, and 
the ſaid R. O. pretends, that what he received out of the 
monies recovered of fir T. W. was but four hundred 
pounds, two hundred pounds whereof, was for money he 
pretends he lent to ſaid H. F. and at other times pretends 
that it was part of his wives portions, due to him from 
the ſaid H. T. and that the other two hundred pounds, 
was for intereſt and charges which he paid for P. his ſuing 
of the {aid bond of two thoufand pounds, and recovering 
of the ſaid money, which ſaid bond he ſometiines alledgeth, 
was aligned over by fir J. T. to his late wife, two years 
before he married, for the ſecuring of a one thouſand 
pound portion, which was agreed to be given her in mar- 
riage, and then delivered to her, whereas in truth, there 
was no uch pioviiion or agrecment made, nor could, lo 
be he the iaid R. O. marrying without the content of the 
ſaid tir K. T. and dame P. and if any letter ot attorney, 
or aſſignment of the ſaid hond was made, it was made in 
truit, and to protect the ſame from 1cquettration, being 
about the time of the late unhappy troubles, and not for 
any real confideration, or at leait to be added or diminithed 
as they thought fit, as the faid R. O. well knows, and hath 
often declared in manifeſtation thereof, and the faid R. O. 
did marry without ſuch conſent ; your ſuppliaut theweth, 
that after ſuch intermarriage, by great importunity, the 
faid tir J. T. upon promite and agreement with the ſaid 
K. O. that if the ſaid R. O. would ſettle on D. his wite, 
and her iſſue, two hundred pounds per annum, or jome 
eſtate of ſome ſuch value, he did condeſcend to give her 
cight hundred pounds and no more, but the ſaid tir J. T. 
afterwards perceiving that the faid R. O. could ſettle on 
her no eſtate of inheritance, and that in caſe he had eight 
hundred pounds, that or the greateſt part thereof, muſt 
$0 towards the purchaſing of her life as a jointure, in an 
eſtate of two hundred pounds per annum, wherein the 
laid R. O. pretended he had a ſhort term, and it he had 
N any 


—— 
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any other cſtate, it was very ſmall, and his term almoſt 
expired, and therefore did refuſe for ſome time to give 
him the eight hundred pounds, but afterwards did pay the 
ſame, which ſaid eight hundred pounds, the ſaid K O. 
accepted as her portion, and received it from ſir P. T. who 
had a far greater ſum then in his hands of fir J. T. 's, bein 
the purchaſe money of A. which he had ſeld to the ſai 
fir P. T. fo that if the {aid R. O. hu d been to have the 
one thouſand pounc's, or any more than the eight hundred 
pounds, the ſaid B. T. might alſo have ordered payment 

thereof, if ſo much had been intended for her portion to 
him, but your ſuppliant avers, that the ſaid R. O was 
not to have any more than-eight hundred pounds. and fo 
much he received and gave a diſcharge for, and the ſaid 
R. O. did or ought thereupon, to have reaſhgned over the 
ſaid bond to the ſaid fir J. T. bis executors and admini- 
ſtrators, or whom he thould appoint; and your ſuppliant 
further ſheweth, that the whole money due upon the ſaid 
judgment or extent was levied, or elſe the reſidue is ſtill 
in the hands of the ſaid ſir J. B. H. P. T. W. and the 
reſt of the confederates, and they in whoſe hands the ſame 
is, are ſeverally liable, and ought in juſtice to pay and 

ſatisfy unto your ſuppliant, the whole money that was 
due Ge principal and intereſt at the time of rhe extent, 
with what intereſt and coſts accrewed fince thereby, the 
rather for that, the ſaid ſir J. B. and T. W. took notice 
of the title, which was only as an adminiſtrator durante 
minori ætate, and the ſaid P. and W. is, and ought to ſtand 
charged with all other the debts and perſonal eſtate of 
the ſuid fir J. T. and dame P T. whereof they deſigning 
to defraud your ſuppliant, have not to this day exhibited 
any inventory, which they ought to have done, or if they 
have, the lame is very imperfect, and full of omiſſions 
and undervaluations; and your ſuppliant further theweth, 
that the ſaid fir P. T. pretending that the ſaid fir J. J. 
a d his fon H. could not make out any good title to the 
eſtate called A. for that the ſaid eftate was upon the ſaid 
fir ]. T. his intermarriage to the ſaid dame P. who was the 
daughter of fir W. L. ſettled on the ihlue of the ſaid fir 
J. T. and dame P. whereupon the ſaid fir P. T. inſiſted 
to have, and accordingly had left in his hands, ſome 
of the purchaſe money to indemnify him againſt in- 
cumbrancer, or any ſuits that ſhould be brought againſt 
him by any iſſue of the ſaid fir J. T. and dame P. 
al d albeit he was never yet damnificd one penny, 47 
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hath not to this day paid the ſame, or any part thereof. 
or it he hath paid the ſame, it was to ſuch perſon or 
perſons who had no power to receive the ſame, or to dif- 
charge him for the payment thereof; and the faid fir Pi: FT, 
hath alſo got into his mp a deed of gift and an inven- 
tory of fir J. T. his perſonat eſtate, and ſeveral other deeds 
and ſpecialties for money, e e the fame to be alſo, 
as well as the money in his hands, a ſecurity for his quiet 
enjoyment of the ſaid eſtate ; and the ſaid fir P. T. alfo 
ſometimes pretends, that he hath paid much more money . 
than in reality he hath, and that he hath paid ſome- debts 
of the ſaid fir J. T. and other debts which he undertook 
to pay are not vet fatisfied, when in truth there were very 
few debts paid by the ſaid fir P. T. as your ſuppliant hath 
been credibly informed, and your ſuppliant having defired 


an account from the ſaid fir P. T. of the monies atoreſaid, 


yet he refuſeth ſo to do, and pretends that P. hath given 
him a releaſe; and your ſuppliant further ſheweth, that 
the ſaid R. O. by virtue of his adminiſtration, havin 

poſſelled himſelf of the ſaid leaſe, and all the 8e 
eſtate of the ſaid dame P. and thereby, by what he hath 
got by confederating with the ſaid H. P. adminiſtrator to 
fir J. P. and other perſons aforeſaid, raiſed great ſums of 
money, the ſaid R. O. upon his majeſty's moſt happy 
reſtauration, having the ſaid leaſe by him as aforeſaid, 
and being informed that his own majeſty, out of his great 
clemency and kindneſs to all ſuch, and the relations of 
ſuch as had been ſutferers for his late father, of bleſſed 
memory, had ordered and directed, and there were com- 
miſſioners of the nobility appointed, and did fit in the 
Star chamber for that purpoſe, and that particular care 
ſhould be taken, that they thould have their juſt rights and 
claims preſerved to them, and in particular, wherein they 
or their children, ſhould be concerned or any ways inte- 
reſted in the renewing or taking any leaſes that were held 
formerly of the church, although the time might be before 
expired, that ſuch ſufferers or their children, or any other 
on their behalf or truſt, or otherwi:e, might have beneſit 
and advantage of renewing all ſuch leaſes, wherein they 
or their anceſtors ſhould be concerned, or that if any other 
perſon did in their infaney, or when beyond the ſeas, 
renew mn ſuch leaſe, the children of thoſe who had been 
lufferers for his ſaid late majeſty, repaying the perſon the 


money paid for the fine, ſhould have the benefit thereof, 


or to the like effect; whereupon the ſaid O. made his 
application 
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application to the dean and chapter of Canterbury, for 
and on the behalfs of your ſuppliant and his brothers and 
his fiſters, for whom he was intruſted, and produced the 
ſaid old leaſes, and made known to them his adminiſtration, 
and the truſt tor your ſuppliant and ſome of his brothers 
and fitters, and the great ſufferings your ſuppliants ſaid 
father had endured for his lovalty, by reaſon of the late 
rebellion, and the diſabilities in ettate, his widow and your 
_ ſuppliant and his brothers and ſiſters were by that means 
brought to, and that your ſuppliant's father was one of 
the church, and chaplain to his ſaid late majeſty as afore- 
ſaid, and therefore carneitly importuned them to ſet a 
moderate fine on the ſaid parſonage, that they might have 
the benefit thereof in renewing the ſaid leaſe, upon due 
conſide ration whereof, made by him unto the ſaid dean 
and chapter, to whom or moſt of them, your ſuppliant's 
father was well known, the ſaid R. O. obtained a leaſe 
from them of the ſaid parſonage of O. to be made to him 
for three lives, at an eaſy and moderate fine and rent, in 
truſt for your ſuppliant as aforeſaid, and by virtue thereof, 
the fſaid R. O. had continued tue poileſhon, received the 
* and held and enjoyed the parſonage to this day, 
eing of the value of three hundred pounds per annum, 
and your ſuppitant well hoped, that now your ſuppliant 
and the reſt of his brothers and ſiſters being of age allo, 
and having releaſed all thcir right and title in law and 
equity thereunto to your ſuppliant, being come of age and 
having taken out letters of adminiſtration to the ſaid fis ]. 
and dame P. T. the ſaid K. O. thould not only come to an 
account and pay what he had received by, of and upon 
tie account, and out of the perſonal 3 of the ſaid 
tir J. and dame P. T. and to bave reſtored unto e 
ſuppliant what remained in ſpecie, and alſo to have 
accounted for the overplus of the rents and profits of B. 
parſonage as aforeſaid, during the late uſurping powers, 
but alſo ſince deducting to himſelf the fine and charges 
of renewing, and to have conveyed or afligned his intereſt 
in the faid leaſe to your juppliant, according to the 
direction or intention of his ſaid majeſty, and the trutt 
repoſed in him as aforeſaid ; more eſpecially, for that 
your ſuppliant hath many times in a fair and friendly 
manner offered unto to the ſaid R. O. his coming to an 
account to pay him his principal and intereſt, and what 
ſhould remain due to him upon account. and for what 
reaſonable coſts he had been at in and about the 
| procuring 
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BILLS for an Account. | 93 


rocuring and renewing of the leaſe of the ſaid premiſes ; 
Fon the ſaid R, O. combining and confederating with the 
ſaid dean and chapter to defeat your ſuppliant of the faid 
eltate, thev have permitted him ſeveral times ſince to renew 
the leaſe of B. parſonage aforeſaid, pretending they knew 
nothing of .your ſuppliant's title thereunto ; and the ſaid 
R. O. and the reſt of the confederates have waſted, 


\ conſumed or converted all the perſonal eſtate of the faid 


fir J. T. and dame P. T. to their own uſes, or ſome other 
perion or perſons, or ſome of their privity or knowledge; 
and fold ſome debts due by bond or judgment, and com- 
pounding others at a low rate ; and have alſo fold at low 
and inconfiderable rates, a great part of the goods and 
houthold ſtuff of the ſaid fir J. and dame P. T. and if the 
ſaid H P. and R. O. did not poileſs themſelves of the 
whole perſonal eſtate of the ſaid fir J. and dame P. T. 
and improved it to the beſt advantage, they might have 
done it, for that they were adminiſtrators durante minori 
atutc, and truſtees for others, and ought to he accountable 
for the ſame, and ought not to have diſcharged any debt 
for leſs than what was really due thereon, but ought to 
account tor the full debt due to the eſtate of the ſaid fir 1. 
and dame P. T. and alſo for the full value of the whole 
perſonal cſtate of the ſaid fir J. and dame P. T. and in 
truth, there was no reaſon for the compounding or taking 
lets tor any debt whatſoever, eſpecially that of fir T. W. 
which was ſecured by a judgment and extent, upon an 
eſtate of {even or eight hundred pounds per annum, all 
winch doings of the ſaid A are contrary to 
Juſtice and equity, in tender conſideration whereof, and foral- 
much as your fuppliant's witneſſes which could prove all 
tlie matters and things to be true, are dead, or in remote 
parts unknown to your ſuppliant, nor hath your ſuppliant 
any relief but in this honorable court before your lordſhips, 
where matters of this nature are properly relievable and 
to be difcovered; TO THE END THEREFORE, that 
the ſaid confederates, and every of them, may true and 
perfect anſwer make to all and {ſingular the premites, and 
in particular, may ſet forth how much of the ſaid eſtate 
of the ſaid ſir J. and dame P. his widow and reli&, came 
to is beg of them or any of them, or any perſon 
or perſons to the privity or knowledge of them, and how 
the ſame was diſpoſed of, if not in the manner as aforeſaid, 
and what' became thereof, and of every part and parcel 
thereof; and alſo, that the ſaid ſir R. G. and H. P. may 
ſet 
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were not ſome diſcourſe to the purpoſe and effect before 


_ ditor to the ſaid dame P. and for what cauſe and reaſon 
was granted to him during the minority of your ſuppliants, 


ſet forth what induced them to take out adminiſtration to 
the ſaid ſir J. and dame Pr and at whoſe inſtance and 
requeſt did the ſaid P: do the ſame, and what ſecurity had 
he, or was intended to be given him, and by whom, and 
what, and to whom did he give authority to fue by virtue 
of adminiſtration, and why did not the ſaid O. take out 
adminiſtration to the ſaid fir J. T. if he were a creditor, 
and why he ſhould perſuade P. to take out letters of 
adminiſtration to the ſaid fir J. or did P. pretend any debt 
to be due to him from the ſaid fir J. P. and how much, 
and whether did not the ſaid dame P. at any time make 
a will or declaration of her intentions to diſpoſe of her 
eſtate, ſhe would leave when ſhe died, and whether there 
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ſet forth, or to what other purpoſe and effect, or to whom 
did ſhe mention or declare her intentions to be, to give 
or diſpoſe of her eſtate at the time of her death, or any 
other time, when, where, and for what reaſon did he 
take out adminiſtration to the ſaid dame P. and who op- 
poſed him therein, and for what cauſe or reaſon, and 
whether he did make appear any debt to be due to him 
from dame P. T. and how much, and for what, and 
why had not adminiſtration been granted to him as a cre- 


and what money did he expend in and about contending 
for the ſaid adminiſtration, and how long was the ſame 
in agitation, or what uſe or benefit did he make thereof, 
and what part of the ſaid dame P.'s eſtate did be poilels 
himſelf & 4 before the adminiitration, and how much after, 
and at what particular time doth he pretend the ſaid leaſe, 
or any other thing, or what was given him then, or at 
any other thing, or what was given him then or at any 
other time, and why he had not acquainted your ſuppliant 
with the adminiſtration, during this twelve or fourteen 
years that he hath been acquainted with him, and with 
the renewing of the aforeſaid leaſe, or of the tranſaQtions 
aforeſaid; and that the ſaid R. O. and the ſaid dean and 
chapter may ſet forth, whether he did produce or mention 
the aforeſaid adminiſtration taken by him, to the dean 
and chapter, or any other, and to whom at his time 0 
taking a leaſe of them, of B. parſonage aforeſaid, ol 
produced or acquainted them, or any, and which of them, 
or any other, and whom, of his having the old leaſe, and 


upon what account had he the ſame, and what did * 
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BILLS for an Account. 95 
aſk him for a fine, and how much did he give, and how 
many lives, and whom were the ſame; and that all the 
ſaid confederates may diſcover how much of the money 
levied upon the judgment or extent aforeſaid, obtained 
upon the ſaid ſir T. W. his bond, they or any of them 
had, or any other perſon to their privity, and which of 
them did cauſe the ſame to be put in ſuit or proſecution, 
and by whom, and who occaſioned the releafing of the 
ſame, and that they may give a true and perfect account, 
and annex a ſchedule or particular of all and every part 
and parcel of fir J. and dame P. T. 's perſonal eſtate, that 
in their life-time or ſince, came to the poſſeſſion of the 
| ſaid confederates, or any of them, or any other to their 
privity or knowledge, and was then or is now in ſpecie; 


2 | and that all the ſaid confederates may a true and perfe& 


anſwer make, to all and every the matters and charges ſet 
| forth, and that your ſuppliant may be relieved therein 

according to equity and Fae e May it pleaſe your lord- 
| ſhip, the premiſes conſidered, to grant unto your ſuppliant, 
one or more of his majeſty's writ or writs of ſubpoena, &c. 
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An Heir exhibits his Bill to call Truſtees 10 Account for 
| Receipts and. Diſburſements, relating to a Truſt of certain 
Lands Leaſed by his Father, in Truft for a long Term, 
to raiſe y-unger Children's Portigns, praying a Diſcovery 
of his Title, delivery of the Deeds, and pojjefſion of the 


remiſes. | 


II IE See ens 


To the Right Hon. John, Lord Viſe. F itzgibbon, Lord 
High Chancellor of Ireland, 


UMBLY complaining, ſheweth unto your lordſhip, 

1 your ſuppliant W. H. of London, gent. that J. H. 
your iuppliant's father, was in his life-time, ſeized in fee. 
tail, to him and the heirs of his body, of certain lands, 
tenements and hereditaments in S. B. and elſewhere, in 
the pariſh of H. in the county of W. of the yearly value 
of two hundred pounds and upwards, or the ſaid J. wa 
ſeized therein for life, the remainder to your ſuppliant 
and his heirs, or was ſeized therein, of ſome bounded or 
limited eſtate, whereby he was diſabled from diſpoſing of, 
or charging the ſame for any longer term than his own 
life, and that the ſaid J. H. being ſeized as aforeſaid, wa 
on or about the twenty eighth day of January, in the vear 
of our Lord, one thouſaud fix hunded and eighty ſeven, 
by great importunities aud very indirect means, prevailed 
with by J. W. D. B. and W. C. for to execute to them, 
a deed of demiſe of the premiſes, for a term of five hun— 
dred years, or ſome other long term of years yet to come, 
in truſt, for raiſing five hundred pounds apiece for E. and 
H. two younger children of the ſaid J. payable to them 
at their reſpective ages of twenty one years, tho” the ſame 
W. B. and C. at the ſame time very well knew that the 
faid lands and premiſes, were by ſeveral deeds and con. 
veyances ſo ſettled, as that your ſuppliant's ſaid father had 


no power by law for to make any ſuch ſaid leaſe, but that 


the ſame muſt be determinable on the death of the ſaid V 
| All 
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BILLS for an Account. 980 
and your ſuppliant further ſheweth, that his ſaid father, 
ſoon after the executing of the ſaid leaſe, departed this 
life, leaving iſſue, R. his eldeſt fon, your ſuppliant his 
ſecond fon, and the aforeſaid E. H. and that your ſuppli- 
ant at the time of his ſaid father's death, was an infant of 
very tender years, and that ſoon after his ſaid father's 
deceaſe, the ſaid R. O. your ſuppliant's eldeſt brother, 
died, your ſuppliant then being heir at law, both to his 
{aid brother and father, and the fole and undoubted right 
to the premiſes was then veſted in your ſuppliant; and 
your ſuppliant likewiſe further ſheweth, that immediately 
after the making of the leaſe as aforeſaid, the ſaid W. and 
B. entered upon the premiſes, and received the rents and 
profits thereof, as well the arrears due before the making 
of the ſaid leaſe, as the growing rents ; the aforeſaid; C. 
dying ſoon after the making of the ſaid leaſe, and that on 
or about the firſt day of February, in the year of our 
Lord, one thouſand ſix hundred and eighty eight, the ſaid 
D. B. aſſigned and transferred his intereſt in the ſaid truſt 
leaſe, to one R. F. a perſon indigent and ir-reſponſible, 
tcr the conſideration © tacks pounds ſterling, or there- 
abouts, paid to him the ſaid B. by the ſaid F. though the | 
ſaid B. did then know the ſaid F. to be a perſon poor and 
inſolvent; and . your ſuppliant further ſheweth, that pre- 
ſently after the ſaid aſſignment and ever fince, the ſaid 
R. F. and J. W. have received the whole rents and profits 
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of the premiſes, as well the arrears of rent due before 
that time, as the growing rents ſince, and that the ſaid 
F. and W. underthe colour of being truſtees of the pre- 
miles as aforeſaid, did pretend and, take upon themſelves, 
to be guardians to your ſuppliant and the ſaid E. and H. 
and under that pretence, did àſſume to themſelves the 
education, diſpoſal and government of your ſuppliant and 
his brother and tifter, and on or about the tenth. day of 
May, in the year of our Lord, one thouſand tix bundred 
and ninety, did give or beſtow the ſaid E. in marriage to 
J. W. ſon of the aforeſaid J. W. one of the truſtees, 
though the ſaid J. W. the ſon, was a man of no ſubſtaace 
or fortune in the world; and your ſuppliant further ſhew- 
eth, that after the ſaid intermarriage between the ſaid 
E. H. and J. W. junior, the aforelaid J. W. the elder, 
and R. F. did contrive to raiſe five hundred pounds for 
the faid J. W junior, by charging the ſame on your ſup- 
pliant's eſtate, and for that end and purpoſe, in or about 
Hilary term, one thouſand 1ix hundred and ninety one, 
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98 BILLS for an Account. 


ſuppliant and his brother H. as fir Lacon William Child 


the more ſpeedily raifed, the ſaid J. W. the elder, and 
R. F. as ſoon as conveniently they could, ſhould raiſe 


for ſuch part of the ſaid term of five hundred years, as 


elder, R. F. J. W. the younger, and E. his wife, or ſome 
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did procure a bill to be exhibited in this honorable court, 
in the name of the ſaid J. W. junior, and the ſaid E. his 
wife, and the faid H. H. then an infant, againſt your ſup— 
2 8 an infant, and the ſaid J. W. the elder, and 
RK. F. appeared both for themſelves, and alſo for your 
ſuppliant, as his guardian, and anſwered accordingly, and 
by. their conſent and colluſion upon bill and anſwer only 
(neither your ſuppliant nor any perſon on his behalf then 
attending or making any defence) a decree was obtained, 
that the ſaid J. W. the elder, and R. F. ſhould receive as Wn 
well the arrears of rent, as the growing rents and profits . 
of the premiſes, and ſhould educate and provide for your 


ſhould approve of, and apply the reſidue of the rents and 
profit towards the payment of five hundred pounds, due 
to the ſaid E. at her day of, marriage, with intereſt for the 
ſame, after the rate of ſix pounds per annum for each one 
hundred pounds, together with the coſts of that ſuit, to 
be taxed by the ſaid maſter, and that the ſame might be 


money by demiſing, ſelling, letting or mortgaging the 
premiſes, or any part thereof, to ſuch perſon or perſons, 


the ſaid maſter ſhould approve of, and ſhould pay the ſame 
to the ſaid J. W. the younger, and Elizabeth his wife, 
and when the ſaid H. H. ſhould come to twenty one years, 
the {aid J. W. the elder, and R. F. were to raiſe and pay 
to him, five hundred pounds out of the profits of the ſaid 
eſtate, or by leating or mortgaging the ſame, and to have 
all juſt allowances of money by them or either of them 
expended, or to be expended in relation to the ſaid tru; 
and your ſuppliant further ſheweth, that the ſaid J. W. the 
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of them, betore the exhibiting the ſaid bill, very well 
knew that your ſuppliant's father was barely tenant in 
tail, or for life, at the time of executing the aforeſaid 
truſt-leaſe, and had no. power or right to make the {aid 
leaſe, or any otherways to charge the ſaid premiſes after 
the determination of his own life, and they or ſome e 
them before the exhibiting of the ſaid bill, had in thc 
hands, cuſtody, poſſeſſion or power, all the | deeds and 
writings relating to or concerning the ſaid premiſes, part! 
cularly the deed or deeds, writing or writings, whereby u 
did plainly and evidently appear, that your , _ 
Ka | | „ ae 
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father was parely tenant in tail, or for life, and they read, 
eruſed and adviſed upon the ſame, and were knowing of, 
or privy to the contents thereof, and they likewiſe very 
well knew, that the aforeſaid truſt-leaſe, made by your 
ſuppliant's ſaid father as aforeſaid, did not im ower the 
ſaid five hundred pounds for the portion of the faid E. to 
be raiſed by mortgage, but only by perception of profits, 
and yet they evilly and defignedly concealed all the afore- 
ſaid matters from this court; and your ſuppliant alſo 
ſheweth, that the ſaid J. W. the elder, and R. F. did 
WW procure a report, ex parte (and without any proof) from 
the ſaid maiter, that they ſhould be allowed forty pounds 
per annum, for the maintenance and education of his 
brother H. out of the rents and profits of the premiſes, 
and the ſum of thirty ſeven pounds, three ſhillings and 
four pence for coſts of the ſaid ſuit, by which report, the 
ſaid maſter did further certify, that the ſaid R. F. had 
diſburſed for your ſuppliant, for his maintenance and 
education, and in money expended in that and other ſuits, 
with monies paid by the ſaid R. F. to the aforeſaid D. B. 
upon the aſſignment of his truſt, and for divers journeys 
into the country, from the twenty third of November, 
one thouſand ſix hundred and eighty ſeven, ſeveral fums, 
in the whole amounting to two hundred and twenty ſeven 
pounds, ſeventeen ſhillings and four pence, and that he 
had alſo confidered of a further account, brought in before 
bim by the faid R. F. for monies paid and ditburſed by 
bim for the maintenance of your ſuppliant and his faid 
= brother H. and for repairing of the premiſes, and taking 
leveral journeys into the country, and for ſeveral law 
charges and other allowances, .and money lent to your 
ſuppliant and paid for him for cloaths and other neceſlaries, 
from the twenty third of Novemher, one thouſand fix 
hundred and eighty ſeven, to the twenty fourth of June 
then laſt paſt, the ſum of three ry hrs and ſeventy 
= pounds, nineteen ſhillings and nine pence, in all five 
= hundred and thirty five pounds, ſeventeen ſhillings and 
= one penny, and that the laid R. F. had received out of 
W the rents and profits of the premiſes in the ſame time, 
the ſum of three hundred and eighty- eight pounds, which 
being deducted out of the five hundred and thirty five 
pounds, ſeventeen ſhillings and one penny, there remained 
due to the ſaid R. F. the ſum of one hundred and ſixty 
ſeven pounds, ſeventeen ſhillings and one penny; and 
your ſuppliant further ſheweth, that the ſaid K F. did not 
| | expend 
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expend for the maintenance or education of your ſuppliant, 
the ſum of ten pounds per annum, but left him deſtitute 
of almoſt all the conveniencies or neceſſaries, and pro- 


cured the ſaid H. H. your ſuppliant's younger brother, 
for to be boarded in the county of W. for ſeven pounds 


per annum, and that your ſuppliant being an infant, and 
no manner of ways knowing of or being converſant in 
affairs of law, and not diſtruſting any evil or miſchief was 
deſigned againſt him, did not attend, nor did any perlon 
in his behalf attend the ſaid maſter, in his taking of the 
ſaid account, or about or concerning his making of the 
ſaid report; and the ſaid R. F. and J. W. ſenior, during 
the intancy of your ſuppliant, ſurreptitiouſly procured the 
ſaid report to be confirmed, without any manner of notice 
given to your ſuppliant, or to any perſon on his behalt, 
when, as the ſaid R. F. had reccived out of the rents and 


profits of the premiſes, very great ſums over and above, 


what-ever was diſburſed by him, or ought in juſtice or 
equity to be allowed to him, and the ſaid decree. report 
and proceedings in the ſaid court, were all had and carried 
on by collufion, and the ſaid F. and W. the elder, though 


defendants in the cauſe, yet they paid the whole charges 


ot proſecuting the ſaid cauſe; and your ſupplant turther 


 theweth, that the ſaid R. F. and J. W. the elder, after the 


ſaid decree made in this court as aforeſaid, did endeavour 
to raiſe five hundred pounds, for the portion of the afore- 
{aid E. your ſuppliant's ftiter, by mortgage of the premiſes, 
and for that end and purpoſe, did apply themielves to 
ſeveral perſons, and leave with them the deeds and writings 
concerning and relating to the premiſes, and the faid 

erſous did retute to lend or advance any monics thereupon, 
be reaſon that it did appear by the {aid deeds and writings, 
that your ſuppliant's father was barely tenant in tail, or 
tor life, at the time of his making the atorelaid leaſe to 


the aforeſaid truſtees; and vour ſuppliant alſo ſheweth, 


that the ſaid J. W. ſenior, R. F. D. B. and J. W. junior, 
being informed and underſtanding, that the faid deed of 
deeds, writing or writings, which ſheweth your fuppliant's 
faid father to be only tenant in tail, or for life as aforeſaid, 
had obſtructed, and would hinder and prevent the raifing 
of five hundred pounds for the portion of the ſaid E. they 
or ſome of them, cancelled or cauted to he cancelled, or 
have ſecreted and concealed the ſaid deeds and writings, 
and by ſuch indirect and ſiniſter means, have advanced ot 
borrowed five hundred pounds and upwards of one A. 

| | | all 
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and have charged the premiſes therewith, and bave paid 
the ſame, or greateſt part thereof, to J. W. the younger, 
or his uſe, without taking care for any proviſion to he 
made thereout for the ſaid E. your ſuppliands ſiſter, BVT 
NOW SO IT 18, may it pleaſe your lordſhip, that your 
ſuppliant being lately attained to his full age of twenty 
one years, hath often in a triendly manner requeſted the 
ſaid J. W. ſenior, and R. F. D. B. and J. W. junior, for 
to deliver to your ſuppliant, all the writings, deeds and 
evidences belonging to the premiſes, the ſole right to the 
premiſes, and the writings thereunto appertaining being + 
veſted in your iuppliant, and alio for to come to a juit 
and fair account with your ſuppliant, for the rents and 
profits of the premiſes, received by them as aforeſaid, but 
they combining and confederating with the ſaid J. G. the 
mortgagee, Who well knew and had notice before he lent 
his money, that your ſuppliant's ſaid father was only 
tenant in tail, or for lite, and with the perſons hereafter 
named, and others whoſe names are at preſent unknown 
to your tuppliant, but when diſcovered, your ſuppliant 
prays the ſame may be. inferted; and they made parties 
hercunto, with apt words to charge them, for to impoveriſh 
and ruin your ſuppliant, they alto flatly' deny and refuſe 
to deliver to your ſupplant, the ſaid deeds, evidences and 
writings, or to account with him for the profits of the 
premites ſo received by them, inſiſting upon the aforeſaid 
decree and report, and that the account is fixed and lettled 
thereby, and your ſuppliant concluded, though he was an 
tant pending the whole ſuit, and never intermeddled in 
wc {aid account, or any matter relating to the ſaid ſuit, 
but the whole proccedings were managed and tranſated 
by the ſaid contederates, purpoſely and deſignedly tor to 
abuſe and injure your 1ſuppliant; foraſmuch theretore, 
as matters of this nature do come properly before vour 
lordthip for redreſs in this honorable court, and for that 
your fuppliant's witnelles who could prove the aforeſaid 
matter, are either dead, or in places remote beyond the 
ſeas, ſo that your ſuppliant cannot have the benefit of 
their teſtimonies; TO THE END THEREFORE, the 
laid J. W. ſenior, R. F. D. B. and J. W. junior, and 
other the confederates, upon their reſpective corporal 
oaths, may in their ſeveral anſwers ſet forth, whether the 
do not know, believe, or have heard, that the ſaid J. H. 
Your fuppliant's father, was tenant in tail, or for life only, 
pt the premiſes, at or before, or how long before the time 


of 
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of the executing the aforeſaid leaſe to the ſaid truſtees, 
and when, and how he came to be otherwiſe, and whether 


ſeveral perſons, and who by name, did not refuſe to lend 


any money upbn the premiſes, by reaſon that it did ſo 
appear to them, or they had reaſon to believe ſo, by or 
from the deeds or writings then produced or ſhewn to them, 
or for ſome other, and what reaſon, and what is become 
of the ſaid deeds and writings ſo thewn to them as aforeſaid, 
and may likewiſe anſwer, what money they or either of 
them have raiſed or borrowed upon the ſecurity of the 


premiſes, and of whom, and how the ſame had been 


applied or diſpoſed, and what ſecurity is given for the 
ſame, and may ſet forth the ſubſtance and contents of the 
aforeſaid leaſe, made by your ſuppliant's father, and may 
declare what deeds or writings, they'or either of them, or 
any other perſon or perſons to their knowledge or belief, 
and who by name have, or ever had in their poſſeſſion, 
cuſtody or power, and when they had the ſame, and what 
is become thereof, and may ſet forth the whole ſubſtance 
and dates thereof, and the witneſſes names thereto, and 
that the ſaid D. B. and R. F. may particularly ſet forth the 
conſideration of the ſaid aſſignment made by B. to F. why 
and wherefore the ſame was made, and how much money 
was received or paid by or to either of them, and from 
whom, for that cauſe, or upon that accoufit, and whether 
the ſaid J. T. was not then indigent and inſolvent, and 
known by the ſaid B. to be ſo, and that all the confederates 
may particularly anſwer the premiſes, and your ſuppliant 


have the poſſeſſion of the premiſes, and all the deeds and 


writings relating thereto delivered to him, and that the con- 
federates come to an account for the profits of the premiſes, 
and your ſupplant be relieved according to equity, & 
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An Infant by has Prochien Arny, exhibits 2 Bill againfl his 
Father's Truflees to account and . diſcover his title 10 his 
Lands, to have ſecurity for the true performance of ther 


Truft, as the Court ſhall direct, or to have the Truſt 
transferred. et i nat, * 


To the Rt. Hon. John, Lord Viſe. Fitzgibbon, Lord 
High Chancellor of Ireland. 


— 


T UMBLY, &c. ſheweth, &c. your ſuppliant W. H. 

an infant under the age of twenty one years, that 
Is to ſay, of the age of nineteen years and upwards, by 
T. C. of, &c. his next friend and guardian, that whereas 


J. H. your ſuppliant's father, deceaſed, was in his life-time, _ 


leized in his demeſne as of fee, of and in divers lands, 
tenements, hereditaments, ſituate, &c. of the value of 
tive hundred pounds per annum, aud being ſo leized, 
lcaſed the ſame, or a great part thereof, unto J. W. the 
elder, D. B. and one W. C. deceaſed, for a long term of 
years, in truſt, for raifing two hundred pounds apiece, for 
E. and H. his younger children, payable unto them at their 
reſpective ages of twenty one years, or marriage, and 
intereſt for their maintenance until their portions ſhould 
become payable, that ſoon after, the faid J. departed this 
life, and left R. your ſuppliant's eldeſt brother, his ſon 
and heir, who alſo departed this life about four years ſince, 
leaving your ſuppliant his next brother and heir, as well 
to him as the all I. his father, but after the death of the 
ſaid J. during the life of the ſaid R. and ſome time fince 
lis death, the ſaid D. B. did act in the ſaid truſt, and after- 
wards aſſigned his intereſt in the ſaid lands and premiſes, 
unto one R. F. in truſt as aforeſaid; but your ſuppliant 
further theweth to your lordſhip, that the ſaid J. H. in his 
lite-time, and before the making of the ſaid leaſe, did, 
upon good confiderations, ſeal, and as his act and deed 
delivered a certain dced, either poll or indented, W 
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curing the ſame from a maſter in chancery, before whom 


_ unreaſonable, many ſums of money being charged there 
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he ſettled all the ſaid lands, tenements or hereditaments, 
upon ſome perſon or perſons therein named, to the uſe of 
your ſuppliant and his heirs in general, or ſpecial tail, or 
to ſome other uſe or uſes, whereby vour fuppliant is enti- 
tled thereunto, had your ſuppliant the ſame to produce, 
the ſame being in the hands or cuſtody of the ſaid R. F. 
or in the hands or cuſtody of ſome other perſon or perſons, 
by his delivery, knowledge or privity.; AND NOW $0 
IT 18, may it pleafe'your lordſhip, that the ſaid R. F. and 
J. W. under colour of the truſt, by the ſaid indenture of 
leaſe and aſſignment thereof created, or. by ſome other 
ways or means, either as truſtees, or pretended guardians 
to your ſuppliant, in the month of February, which was 
in the year of our Lord, one thouſand ſeven hundred and 
eighty fix, entered upon all the ſaid lands, -tenements and 
hereditaments, and then procured an order out of this 
honorable court, to ſtop all the rents of the ſaid premiſes, 
which ſhould be due at Lady-day then next following, 
in the tenants hands, which rents, and all accrewing rents 
thereof, they the ſaid R. F. and J. W. or one of them, 
have had, taken and received, being for three years and 
an half, compleat at Lady-day next, which was in the year 
of our Lord, one thouſand ſeven hundred and eighty fix, 
being ſeveral ſums for divers of the tenements, which they 
the ſaid F. and W.have fince received and converted to their, 
cr one of their own uſes; and the ſaid F. upon pretence of 
ſome report made by one of the maſters of this hon. court, 
claims to have allowed him, forty pounds per annum, for 
the maintenance of your ſuppliant, though your ſuppliant 
is an apprentice, and hath not received of him, nor hatl 
he expended on your ſuppliant, in cloaths or otherwiſe, 
tince he entered on the ſaid truſt, more than fifty or fixtr 
pounds in the whole, and boarded your ſuppliant's brother 
in Portarlington, at the rate of ſeven pounds per annum, 
and after your ſuppliant deſired from the ſaid F. a fait 
account of what he had received out of the ſaid lands and 
premiſes, and what he bad diſburſed, he .has ſince refuſed 
to allow your ſuppliant cloaths and neceflaries, and 
pretends your fuppliant is {till in his debt, but at the ſame 
time, refuſeth to give your ſuppliant any copy of 1 
accounts, but put your ſuppliant to a great charge in pro- 
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only he pretends he is to account, which when your ſuppli, 
ant had obtained, the ſame appeared very unjuſt anc 


paid, 
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ald, which were not, beſides he pretends, he hath taken 
journeys three or four times in a year, from his houſe in 
Dublin, to the lands in Portarlington, on purpoſe to 
receive the rents, and keeps horſes at your ſuppliant's 
charges for the ſame purpoſe, ſo that his ekpences, riding 
charges and pains, amounts to half the rents, if not more, 
although the defendant W. who is the otner truſtee, hath 
his reſidence within fourteen miles of the place where the 
lands are, and moreover, the ſaid D. B. before he aſſigned 
his truſt, had procured five hundred pounds at tntereſt, of 
one Mr. B. ready to be paid your ſuppliant's ſaid fiſter E. 
for her portion, which became due to her, ſhe being then 
married to the ſaid J. W. one of the truſtees ſons, which 
F. and J. W. refuſed to take of the ſaid B. though ſhe 
offered the ſame unto them, and put your ſuppliant to 
above one hundred pounds charge extraordinary, to pro- 
cure the ſaid five hundred pounds of another perſon, as 
will appear on the ſaid F. lus accounts, ſhe the ſaid Mrs. 
B. being willing to accept of ſecurity upon truſt lands, 
without any decree of this court, which was very unne- 
ceſſary, afterwards N. the ſaid W. and F. procured, by 
which means your ſuppliant and his eſtate are likely 
to be turther in debt; to your ſuppliant's manifeſt ruin, 
he the ſaid F. for the moſt part receiving the whole rents, 
and being very poor and inſolvent, ſpends and converts 
them to his own uſe, and confederates with the ſaid 
J. W. and other perſons unknown to your ſuppliant, who, 
when diſcovered, your ſuppliant prays may be made parties 
to this bill, with apt words to charge them, conceal th 
faid deeds of ſettlement ſo made by your ſuppliant's father, | 
which entitled your ſuppliant to the fee of the premiſes 
as aforeſaid, and refuſe to deliver the ſame to your ſuppli- 
ant, or to his uſe; ALL WHICH ACTINGS AND 
DOINGS of the ſaid F. and W. but eſpecially of F. are 
contrary to all equity and good conſcience, ia tender confi- 
deration whereof, and foraſmuch as your ſuppliant cannot 
diſcover the truth of the premiſes, hut by the oath of the 
laid contederates, neither can ſet forth the contents of 
the deeds of ſettlement, or diſcover where the ſame are, 
nor make ſuch proof of what monies they or either of 
them have received out of your ſuppliant's eſtate, your 
luppliant's witneſſes who ſhould prove, &c. TO THE 
END THEREFORE, that the faid F. and W. may upon 
their oaths, &c. and may deliver up to your ſuppliant, 
as well the ſaid deeds of ſettlement, as all other writings 
which 
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_ which concern your ſuppliant's eſtate, and come to a fair 

and juſt account for ail their receipts and diſburſements 
concerning the premiſes, and make proof thereof, and 
that your ſuppliant's eftate may not hereafter be ſpent and 
waſted in journeys, nor come into the hands of inſolvent 
perſons, and that the ſaid W. and F. but eſpecially F. ſhall 
give ſuch ſecurity as this honorable court ſhall direct, for 
their juſt performance of their truſts, or immediately 
aſſign over their intereſt to two ſuch as your ſuppliant ſhall 
nominate, and that in the mean time, the accrewing rents 
may remain in the tenants hands, or otherwiſe be paid as 


your lordſhip ſhall think meet, &c. Pray proceſs of ſub- 


4 
161 
wrt Ena 
_ 7 .* ; 
K 5 . - 
_ 7 
43 5 © J 
1 ö 
* 4 13 
1 
2 ix 
. „ 
1 
1 " 
} * 
1 
27 l F 1 
5 : 
* x 
\ * E 
1! U H 
- mM 
4 1 4 * 
4 
f ' 
4: N 
„ 
46 1 
1 
14 .. 8 
[1 4 
r 
117 : 
108 
1 
„ 
LES 
1 4 1 
wy. 
MM 
n 
14 
1 
. 
il 72 8 
24 | # 4 
'* EM 
1 
Z 1 
| iq 1 * 
117 
þ | ? 8 
1 
. | 8 
11 * 
1 1 
* {1-4 
Hi if b ‚ e EEC ere 
10 1 a 
f 
14.9 : 
1 
BH 3 
i 
1 
1 
iF 
; » 
4 : 
* 
» 
1 


All 


1 
n 


BILLS for an Account. 107 


A Bill brought by Creditors for a Diſcovery. 


To the Right Hon. John, Lord Viſe. Fitzgibbon, Lord 
High Chancellor of Ireland, | | 


(our ſuppliants, T. P. of &c. joiner, W. R, and 
. of the ſame pariſh, bricklayers and co-partners, E. 
R. of the ſame pariſh, widow, 
ſame pariſh, maſon, J. F. of the ſame pariſh, ſmith, P. H. 
of the ſame pariſh, plumber, and J. G. of &c. painter, 
creditors of J. B. late of &c. gentleman, deceaſed ; that 
J. D. late of &c. eſquire, deceaſed, being poſſeſſed of, 
intereſted in or entitled unto ſeveral meſſuages or tenements, 
ſituate & being in or near New- ſtreet, within the eity of Dub- 
lin, or in ſome other place within the ſaid city, by virtue of 


Hort complaining, ſhew unto your lordſhip, 
1 


Fier R. T. of the 
a 


three ſeveral leaſes for a term of forty years each, two 


from the dean and chapter, and the other from the dean 
and chapter of St. Patrick, in all which terms ſeveralycars 
were then to come ; did on or ahout the _ day 
of depart this life inteſtate, leaving Ann, 
then the wife of the ſaid J. B. his only child; and the ſaid 
Ann, ſoon after the death of her ſaid father, to wit, on or 
about the | day of one thouſand, 
ſeven hundred, and ſeventy three, obtained letters of 


adminiſtration of all and fingular the goods, chattels, 


rights and credits of her ſaid father J. D. and by virtue 
thereof, the the ſaid Ann, together with the ſaid J. B. her 
late huſband, became entitled unto, and they according! 

did center upon and poſleſs themſelves of the aid leaſehold 


premites, among other the perſonal eſtate of the ſaid J.D. 
to the amount of ſeveral thouſand pounds, and much more 
than ſufficient to pay all the juſt debts of the ſaid inteſtate; 
and your ſuppliants further thew unto your lordſhip 
hat the ſaid J. B. and Ann his wife, afterwards emplovye 
your ſuppliants reſpeAively to do ſeveral works and repairs 
. 1 | in 
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ot his ſaid wife, entered upon the ſaid leaſehold premiſes, 


in and upon the ſaid ſeveral leaſehold meſſuages a id tene- 


ments, and to find and provide materials for the ſame, 
which amounted to a very confiderable ſum of mohey, they 


the ſaid J. B. and Ann his wife then propoſing to give your 
ſuppliant T. P, a letter of attorney to receive. the rents and 


profits of the premiſes, and thereout to pay himſelf and 


the oth er creditors for the ſaid work, or to that effect; in 
confidence whereof your ſuppliants went on in their reſpect- 
ive ſtations in the ſaid work, and finiſhed the ſame, but before 
any ſuch letter of attorney was executed, or any ſatisfac- 
tion made to your ſuppliants or any of them, for ſuch 
work and materials; the ſaid J. B. in or about the month 
of March, one thouſand, ſeven hundred, and ſeventy three, 
departed this life inteſtate, and ſoon after his death the 
ſaid Ann obtained letters of adminiſtration out of the 
prerogative court of this kingdom, of all and gong the 
goods, chattels, rights and credits of him the faid J. B, 
her late huſband, and afterwards entered upon all the 


ſaid leaſehold premiſes, and polleſſed herſelf of all other 


the perſonal eſtate. of the ſaid J. B. conſiſting of ready 
money, plate, jewels, linen, houſhold ſtuff, bonds, notes, 


and other ſecurities and debts, by fimple contra, 


amounting in the whole to a very confiderable value, and 
more than ſufficient to pay all his juſt debts; whereupon 

our ſuppliants applied to the ſaid Ann for payment of their 
reſpective debts, but ihe the ſaid Ann pretending that the had 
not at that time ſufficient to pay the ſame, did propoſe to 
make your ſuppliants eaſy, by making a fecurity by way of 
mortgage, or otherwiſe, of the ſaid leaſehold premiſes, to 
or in truſt for them as they ſhould think proper, Pe pay 
intercſt tor them after the rate of five pounds by the hundred, 
for their reſpcfive demands, until money ſhould come in 


to ſatisfy the whole; to which your ſuppliants having agreed 


a draught of a mortgage or ſecurity was drawn up, and 


Prepared accordingly by the attorney, ſolicitor or agent of 


the ſaid Ann P. or by ſome other perſon by her order, or 


direction, or with herprivity ; which having been peruſed 


by the perſon employed by your ſuppliants for that purpoſr 
was returned back in order to be engroſſed and perfected; 
but the ſaid Ann toon afterwards intermarrying with G. C. 
of &c. gentleman, the ſaid propoſed deed for {ſecuring the 
payment of your ſuppliants debts to them, was never exe- 
cuted ; he the ſaid G. G. refuſing ta join therein, or to 
give his aſſent thereto ; and he the ſaid G. G. having in right 


and 
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and poſſeſſed himſelf of all the petſonal eſtate of the ſaid 


J. B. but refuſing or neglecunß to pay your ſuppliants their 
reſpective juſt demands, your uppliants in or about Micha- 
elmas term laſt, brought their reſpective actions in his ma- 
jeſty's court of common pleas, againſt the ſaid G. G. and 
Ann his wife; to which they the ſaid G. G. and Ann his 
wife pleaded that J. B. was in his lite time bound unto one 
T. D. by bond dated the thirteenth day of December, one 
thouſand, ſeven hundred, and thirty two, in the ſum of 
one hundred and ten pounds; and alſo bound unto one 
R. S. by bond dated the fourteenth day of December, one 
thouſand, ſeven hundred, and thirty two, in the ſum of 
two hundred pounds; and that ſuch debts were juſt and 
true; and that ſhe the ſaid Ann had fully adminiſtered all 
the goods and chattels of the ſaid inteſtate J. B. except to 
the value of ten ſhillings; whereupon your ſuppliants ſigned 
interlocutory judgments in the ſaid reſpective actions for 
the aſſets of the ſaid J. B. when they thould ſo happen; 
and have ſince executed writs of enquiry of damages, and 
obtained final judgments thereupon, for the ſeveral and 
reſpeQive ſums of money herein after mentioned ; that is 
to ſay, your ſuppliant T. P. for the ſum of one hundred 
and eigliteen pounds; your ſuppliants W. R. and T. R. for 


the ſum of ſeventy one pounds, ten ſnillings, and nine pence; 


your ſuppliant ]. G tor the ſum of twenty ſeven pounds; 
vour ſuppliant J. F. tor the ſum of twenty pounds, nine 

thillings ; your ſuppliant R. T. for the ſum A three 
pounds, njneteen thillings; your ſuppliant P. H. for the 
jum of thirty pounds, nine ſhillings, and one penny; and 
your iuppliant E. R. for the ſum of fixteea pounds, nine- 
tcen ihillings, and ſeven pence ; over and beſides the coſts 
expended by your ſuppliants reſpedively, in obtaining 
their ſaid ſeveral and reſpective judginents, as by the records 
of the faid reſpective judgiments, to which your ſuppliants 
reter, may appear; and your ſuppliants have fince, in a 
fair and triendly manner, applied to the ſaid G. G. and 
Ann his wife, to come to a full and true diſcovery of all the 
goods, chattels, credits, and other the perionalcitate of the 
ſaid inteſtate J. D. and how the ſame and every partther-of 
has been P /E8 and diſpoſed of by them or other of them, 


or by the ſaid 1 B. in his life time, and likewiſe to have a 


diſcovery of all the goods, chattels, credits, and other 
the perſonal eſtate of the ſaid J. B. deceaſed, and how 
the ſame and every part thereof has been applied and 
diſpoſed of by them or either of them, or otherwiſe that 

„ 1 they 
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they ſhould pay your ee their ſeveral demand; 
aforeſaid ; and your ſuppliants well hoped that the ſaid 


defendznts would readily have complied with fuch their 
reaſonable requeſts, as in all right and juſtice they ought 


to have done; BUT NOW SO II IS, may it pleaſe your 
Jordſhip, that the ſaid G. G. combining and confederating 
to and with I. S. of, &c. eſq; and I. P. of; &c. mercer, and 
to and with divers other perſons to your ſuppliants unknown, 
whoſe names when'diſcovered, your ſuppliants pray may 
be inferted in this their bill of complaint, with apt words 
to charge them, how to defeat your ſudpliants of their juſt 
demands ; they the ſaid confederates, give out and pretend 
that the ſaid J. D. the inteſtate, was at the time of his 
death, greatly indebted to divers perſons, in ſeveral large 
ſums of money, and that he died poſſeſſed of little or no 
perſonal eftate, except the leaſehold premiſes herein before 
mentioned, and that therefore, the ſaid leaſehold premiſes 
are in the firſt place, liable to the payments of the debt; 
of the ſaid inteſtate J. D. and that the ſaid leaſehold pre. 
miſes when ſold, will hardly be ſufficient for the payment 
thereof; at other times, they admit that there will be 
ſufficient aſſets of the ſaid J. D. to diſcharge all his debts, 
exclutive of the ſaid leaſchold premiſes, or at leaſt there 
will be a very great overplus ariſing out of the ſaid leale- 
hold premiſes, after the ſaid debts are totally diſcharged, 
but then they pretend the ſaid J. B. did not diſpoſe or alter 
the leaſes of the ſaid leaſehold premiſes in his life-time, 
and that therefore the ſame did never become his property, 
nor are liable to the payment of his debts; but that fhe 
the ſaid Ann G. is now poſſeſſed thereof, as adminiſtratrir 
of the ſaid J. D. her late father, deceaſed, and not as 
adminiſt:atrix of the ſaid ]. B. her late huſband, or if the 
ſame were liable to the debts of the faid J. B. then they 

retend that the ſaid J. B. was at the time of his death, 
indebted to ſeveral perſons upon judgments, recognizances, 
and other ſpecialties, which have exhauſted the value of 
the ſaid leaſehold premites, and all other the perſonal 
eſtate of the ſaid J. B. and that they have little or no alfleti 
left to ſatisfy the above mentioned bonds, which they pre- 
tend to have been given for fair and juſt debts, and which 


they have pleaded in bar, to the ſeveral ations brought 
by your ſuppliants, for the recovery of their juſt debts 4. 
aforeſaid, whereas your ſuppliants expreſsly charge, that 
the ſaid J. B. did in his life time, ſurrender up, or cauſe 
to he ſurrendered up to the dear and chapter of St. _ 
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| trick's, the ſaid leaſe and leaſehold premiſes, held by them, 
| and which the ſaid J. D. was at the time of his death poſ- 
ſeſſed of, or entitled unto, and did likewife ſurrender, or 
cauſe to be ſurrendered to the ſaid dean and chapter 


the ſaid leaſe and leaſehold premiſes, held of them, 
and which the ſaid J. D. was at the time of his death, 
poſſeſſed of and entitled unto, and procured new leaſes 
of each of the ſaid leaſehold. premiſes, to be granted 
unto him the faid J. B. or to ſome. other perſon or 
perſons for his uſe and benefit, by the ſaid dean and 
chapter, for the terms of forty years each, as by the 
ſaid ſeveral leaſes, in the cuſtody or power of the defen- 
dants, or ſome of them, when the ſame thall be pro- 
duced, relation being thereunto had, will more fully 
and at large appear; and your ſuppliants further charge, 
that the ſaid G. G. and Ann his wife, well know that the 
above mentioned bonds, which they have pleaded. in bar, 
to the ſaid ſeveral actions hrought againſt them by your 
ſuppliants as aforeſaid, (if any ſuch there be) were not 
entered into for money lent, or any other valuable confi- 
deration, but were given and ſet on foot by fraud and 
colluſion, with an intent to defraud your ſuppliants of the 
ſeveral ſums due to them as aforeſaid, for the uſe and 
benefit of, and in truſt for her the ſaid A. G. or the ſaid 
bonds were entered into by the ſaid J. B. for the perfor- 
mance and obſervation of ſome covenants, which were all 
duly kept and performed by the ſaid J. B. to the time of 
his death, ſo that neither of the ſaid bonds ever became 
forfeited ; or if the ſaid bonds were entered into for good 
and valuable conſiderations, and for the payment of money 
do the reſpective perſons to whom they were ſeverally 
eien, yet they, and moſt other of the ſaid J. B.'s j uſt 
Lebts, or the greateſt part thereof, were paid and ſatisfied 
in the life-time of the ſaid J. B. or have #77 compounded 
for by the ſaid G. G. and Ann his wife, or one of them, 
WT /ince his death; and there are ſome releaſes or receipts 
given, or ſome indorſements or memorandums made, either 


upon the ſaid pretended bonds, or in ſome books, papers, 


or writings, in the hands, cuſtody, or power, of the ſaid 
defendants, G. G. and Ann his wife, or one of them, 
vhich nevertheleſs they refuſe to diſcover, or to give your 
| ſuppliants any ſatisfaction therein, but inſiſt on the ſame 
as ſtill totally due and unſatisfied, and the ſaid defendants 
6. G. and Ann G. do likewiſe pretend that the ſaid leaſe- 
hold premiſes, or ſome part thereof, ſtand mortgaged to 
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| ſaid mortgaged premiſes, to the ſaid J. P. for the reſidue 


the ſaid leaſehold premiſes, for the ſeveral terms of year 
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ants are adviſed, ſuch deed or deeds of ſettlement, if any 


was ſo ſenſible that the ſaid deed of ſettlement, if any 
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the defendant J. S. for the ſum of one thouſand five hun- 
dred pounds, but neither the ſaid G. G. nor Ann his wife, 
nor the ſaid J. S. will diſcover when ſuch mortgage was 
made, nor by whom, nor of what part of the ſaid leaſe. 
hold premiſes, nor how much of the ſaid mortgage money 
has been fince paid off and ſatisfied, nor who is in the 
receipt of the rents and profits of the ſaid leaſehold pre- 
miſes ; and at other times the ſaid confederates pretend 
that the ſaid J. S. by and with the conſent of the ſaid G. G. 
and Ann his wife, Kath aſſigned over his intereſt in the 


of the tert to come therein, and the ſaid defendants G. G. 
and Ann his wife, further pretend, that in caſe the ſaid 
mortgage was diſcharged and ſatisfied, yet that your ſup. 
pliants would not be entitled to have any ſatisfaction out 
of the ſaid leaſchold premiſes, for that the ſame were by 
ſome deed or deeds, executed by the ſaid J. B. in his life. 
time, duly ſettled upon her, and ſuch children as he thoull 
have by her, and that by virtue thereof, ſhe is entitled to 


to come therein, if the ſhall live ſo long; whereas you: 
ſuppliants expreſsly charge, that if any ſuch deed or ſettle- 
ment there be, the ſame was executed by the ſaid J. B. 
if at all ſubſequent to his marriage with the ſaid defendant 
Ann, and without any conſideration, or any articles of 
agreement entered into by him, previous to, his marriage 
with her, for that purpoſe, and therefore as your ſuppli- 


fuch there be, are entirely voluntary, and as againti 
fair and juſt creditors of the ſaid J. B. utterly null and 
void; and your ſuppliants expreſsly charge, that if ay 
ſuch there are, the ſame were ſo made after your ſuppliants 
had repaired and improved the ſaid premiſes, and that ſuch 
repairs greatly advanced the value thereof, the ſame being 
ready to tumble down, and not in a proper condition fot 
ſale or to be let before ſuch repairs were done; and you! 
ſuppliants further charge, that the ſaid defendant Ann G 


ſuch there be, was of no validity, that the had no oth! 
right and title to ſaid mortgaged premiſes, but as admin! 
ſtratrix of her ſai! late huſband J. B. that ſubſequent t? 
her ſaid late huſband's death, and before her intermarriage 
with her now huſband, the defendant G. G. ſhe tlie ſai 
Ann B. now Ann G. took up and borrowed the ſum © 


one hundred and fifty pounds and upwards, from the fail 
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defendant Mr. J. S. and as adminiſtratrix of her ſaid late 
huſband J. B. and the original mortgagees to whom the 
ſaid premiſes then ſtood mortgaged, executed a freſh mort- 
gage to him of the ſaid leaſehold premiſes, for the ſum 
then borrowed of him, together with the ſums that had 
been paid by him to them, in diſcharge of the former 
' mortgages, which ſhe could not have power to do if ſuch 

retended ſettlement was valid, and the legal eſtate of 
the ſaid leaſehold premiſes was not veſted in her; and the 
ſaid defendants G. and Ann G. though they will receive 
upwards of ſeven hundred pounds in the ſale of the ſaid 
eſtate, by the improvements made therein, by the work 
and labour done and performed by your ſuppliants thereto 
as aforeſaid, yet they retuſe to pay your ſuppliants their 
ſaid juſt demands, by which they are to reap ſo great a 
benefit, and tor that purpoſe, they have made uſe of divers 
methods and contrivances to conceal and waſte the ſaid 
inteſtate J. B.'s eſtate, and have neglected, and do refuſe 
to give or exhibit a true and perfect inventory or account 
of the ſaid J. B.'s perſonal eſtate, particularly of the 
ready money, or bank bills for money, South Sea, and Eaſt 
India bonds, and other ſecurities or notes for money, which 
were in the ſaid inteſtate's cuſtody at the time of his death; 
and of the ſeveral ſums of money that were at the teſtator's 
death due for rent from the ſeveral tenants of the freehold 
and leaſehold eſtates the ſaid inteſtate died ſeized or pol- 
ſeſſed of, although they had been frequently requeſted ſo 
to do; orif the ſaid defendants George and Ann G. or 
either of them, have exhibited any inventory or account 
of the ſaid J. B's perſonal eſtate, the ſame is falſe, errone- 
ous and Koda and there are many omiſſions and 
undervaluations of the goods and things therein contained, 
whereby the eſtate and effects of the laid J. B. are much 
leſlened and ſunk, no care having been taken to value and 
appraiſe the ſame after his death, or if there was any 
appraiſement thereof, the ſame was not made fairly, and 
by indifferent perſons, and ſworn appraiſers, nor was ſuch 
appraiſement according to the full and true values of the 
ſeveral articulars whereof the ſame conſiſted ;, and the 
laid defendants George and Ann G. have delivered up 
divers ſecurities for money, which were due and owing 10 
the ſaid J. B.'s eſtate, and having taken new ſecurities fer 
the ſame in their own names, or in the name of one of 
8 them, or in the name of ſome other perſon, in trult ter 
them or one of them, and by other ways and means they 
| ave 
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have altered and varied the nature and kind of the ſaid 
eftate, the better to conceal the ſame from your ſuppliants; 
ALL WHICH PRETENCES, ACTINGS AND DO- 
INGS of the ſaid ſeveral defendants and their confederares, 
are contrary to right equity and good conſcience, and 
tend to defeat your ſuppliants of the ſeveral ſums due to 
them in manner aforeſaid; in tender confideration whereef, 
and foraſmuch as your ſuppliants are remedileſs in the 
Dremiſes, in and by the ſtrict rules of the common law, 
in regard your ſuppliants cannot come at a full diſcovery. 
of all or any of the matters and things herein before 
charged, but upon the oath of the ſaid feveral defendants, 
nor can be admitted to redeem the ſaid mortgaged premiſes, 
in order to come at a ſatisfaction for their ſeveral and 
reſpective debts, but by the aid and affiſtance of a court 
of equity, more eſpecially of this honorable court; TO 
THE END THEREFORE, that the ſaid G. G. and Ann 
his wife, and J. S. and J. P. and the reſt of the confederates 
when diſcovered, may true and perfect anſwer make to 
all and ſingular the premiſes, as fully and effectually as it 
the ſame were herein again repeated and interrogated; and 
more eſpecially, that the ſaid Ann G. may ſet forth the 
time when the ſaid J. D. departed this lite, and whether 
The is not adminiſtratrix of the faid J. D. her late father 
deceated, and when ſuch adminiſtration was granted, and 
whether by virtue thereof, or how otherwiſe, ſhe the ſaid 
Ann, together with the ſaid J. B. her late hutband, did not 
at any time, and when, enter upon, or poſlets themſelves 
ot the ſaid leaſchold premiſes, or anv, and what part 
thereof, and it there are any, and what debts of the 1aid 
J. D. the inteſtate, remaining unſatisfied, except what is 
or are ſecured by the ſaid mortgage of the ſaid leaſehold 
premiſes, and whether they the ſaid J. B. and Ann his then 
wife, did not employ your fuppliants, or any, and which 
of them, to do any, and what works or repairs in or upon 
the premiſes, or any, and what part or parts thereof, and 
whether ſuch letter of attorney as atorefaid, or any other, 
and what expedient was propoſed, and by whom, for 
fatisfying your fuppliants for their ſaid work and materials, 
and whether the faid J. B. did not die inteſtate, and when, 
and whether adrrmnitration was not thereupon granted to 
| Her the ſaid Ann, and whether the the ſaid A. did notatter- 
wards enter upon and poſſeſs herfelf of the ſaid leaiehold 
premiſes, and of other perſonal eſtate of the ſaid J. B. and to 
what amount, and whether the the ſaid Ann did not propoſe 
13 | | | an 
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. 
and agree to make any, and what ſecurity to your ſuppli- 
ants, or any, and which of them, for payment of their 


reipective debts, and whether auy, and what draught or 


draughts was, or were at any time, and when, and by 
hom, and by whoſe order, direction or privity, prepared 
for that purpoſe, and why, and for what reafon the ſame 
was not ingroſſed and perfected; and whether, as the knows 
or hath heard, and believes, the premiſes were in a condi- 


tion for ſale, or to be let, before ſuch repairs were made 


by your ſuppliants as aforeſaid ; aad whether ſuch. repairs 
did not greatly advance the value thereof, or any; and 


what patt thereof, in any, and what particular, to be let 


or ſold, and to what amount in the whole; and whether 
the ſime, or any, and what part thereof did not ſtand 
empty, or lic untenanted tor any, and what time, before 
ſuch repairs were made, and what profit the ſame did pro- 
duce before the ſame were ſo repaired, and how the ſame 


are now ſet, let, or otherwiſe, and how diſpoſed of by the | 


year or otherwiſe, and to whom, and tor what, aw! whether 
the fame, or any, or what part thereof are fold to, or 
any, and what contract made for the ſale thereof, or of 
any, and what part thereof, with any perſon or perſons, 
and whom, and when, and for what, and that the ſaid 
G. G. may ſet forth whether he did not upon his intermar- 


_ riage with the ſaid- Ann his wife, enter upon and poſle 


himfelf of the ſaid leaſehold premiſes, or any, and what 
part thereof; and that they the ſaid confederates, G. G. 
and Ann his wife may ſet forth whether, as they know, 
believe or have heard, the faid J. B. did not in his life-time, 
cauſe or procure the faid old leaſcs of the leaſehold pre- 
miſes above mentioned, to be ſurrendered and delivered 
up, and by whom, and to whom, and whether ſome new 
leaſe or leafes bearing date reſpectively the ſeventh day of 
December, one thouland ſeven hundred and thirty one, 
or any other, and what leaſes were not granted by the ſaid 
dean and chapter of ſaint Patrick's to the ſaid J. B. or 
ſome other perſon, and whom by name, by his direction 
and appointment, and for his uſe and benefit, or upon any, 
and what other truſt, and whether they the ſaid J. B. and 
Ann his wife, did not at any time, and when, agree with 
the dean and chapter of ſaint Patrick for taking a new 
leaſe of the leaſehold premiles held of them; and whether 
they the ſaid J. B. and Ann his wife, or either, and which 
of them, did not join in the ſurrendering and delivering 
up of the ſaid leaſe, and whether ſome new leaſe or leaſes 

| FRY of 


* 


for their or either o 


116 3 BILLS for an Account. 


of the ſaid leaſehold premiſes held of them, was or were 


not made or granted by the ſaid dean and chapter of faint 
Patrick to the ſaid J. B. or ſome other perſon, and whom 


by name, by his direction and appointment, and for his 


uſe and benefit, or upon any other, and what truſts; and 
that the ſaid G. G. and Ann his wife, and the ſaid J. 8. 
and J. P. may ſet forth whether ſuch mortgage as aforeſaid, 
or any other, and what mortgage was made to him the 
ſaid J. S. and by whom, and when the ſame was ſo made, 
and whether any, and what ſum of money was advanced 
and lent to the ſaid Ann G. at the time of the making ſuch 
new mortgage, and whether the ſame hath been aſſigned 
to the ſaid J. P. and by whom, and when, and for what 
ſum of money; and whether the ſaid Ann does not take 
upon herſelf to be entitled to the leaſehold premiſes in the 
{aid mortgage deed contained, as adminiſtratrix of her ſaid 
late huſband J. B. and as ſuch to make the ſame a ſecurity 
to him the ſaid J. S. for the money then advanced, and 
Jhent by lum to her, and that they may ſet forth what 
remains due to the ſaid J. S. and J. P. or either, and which 
of them, for principal and intereſt on ſaid mortgage ; and 
if the ſaid defendants G. and Ann G. ſhall pretend to be 
entitled to the ſaid leaſchold premiſes, by virtue of any 
ſettlement, convevance# or aſſignment thereof from her 
ſaid late huſband J. B. then that they may declare and {et 
forth whether ſuch deed or deeds of ſettlement, conveyance 
or aſſignment, were not executed by the ſaid J. B. after bis 
marriage with her the ſaid defendant Ann, and how long 
after, and if in purſuance of any, and what articles ot 
agreement previous to her ſaid marriage, and if not, why 
they inſiſt upon the ſame in prejudice of your ſuppliants 
und the reſt of the juſt creditors of the ſaid J. B. and that 
they may ſet forth the date and material contents of ſuch 
ſettlement, and that they the ſaid G. G. and Ann his wife, 
may either admit aſſets of the ſaid J. B. ſufficient to ſatisfy 
your ſuppliants demands, or elſe that they may ſet forth 
a full and true account of all the plate, ready money, 
houſehold goods, bonds, ſtock in the ſeveral trading com- 
panies, and other the effects of the ſaid J. B. come to ther 
or either of their hands, cuſtody, or power, or to the 
hands, cuſtody, ar power of any other perſon or perſons 

of theis uſe or benefit, and how the ſame 
hath been paid, applied and diſpoſed of, and when, and 
by or to whom, and for what, and whether the fame, or 


any, and what thereof remains undiſpoſed of, and in 
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whoſe cuſtody or power, and to what value; and that they 
may ſet forth, upon what account the bonds above men- 
tioned, which they have pleaded in bar to the ſeveraÞ 
actions brought by your ſuppliants as aforeſaid were given, 
and whether any, and what ſum of money remains due 
thereon; and that the ſaid G. G, and Ann his wife, may 
likewiſe account for the ſaid ſum of one hundred and fifty 
pounds, ſeventeen ſhillings and eleven pence, received by 
the ſaid Ann G. from the ſaid J. S. as aforeſaid; and in 
caſe the ſame, together with the other goods and effects of 
the ſaid J. B. deceaſed, ſhall not be fufficient to anſwer 
your ſuppliants demands, with their coſts and charges in 
re ſpect thereof; that then your ſuppliants may be at liberty 
to redeem the ſaid mortgaged premiſes, and that upon 
payment of what ſhall be due to the ſeid J. S. or the ſaid 
J. P. for principal, intereſt, and coſts, by your ſuppliants, 
the ſaid leaſehold premiſes may be forthwith ſold for the 
beſt price that can be gotten for the ſame, and that out of 
the money ariſing by ſuch ſale, your: ſuppliants may be 
allowed to reinditurts themſelves the money which they 
hal! fo pay to the ſaid J. S. and the ſaid J. P. for his or 
their debt and colts, and likewiſe to have ſatisfaction there- 
out tor their ſaid ſeveral debts and demands, together with 
all their coits and charges in relation thereto; and that 
ſuch pretended deed or deeds of ſettlement, if any ſuch 
there be, may be ſet aſide, and declared null and void; 
and that the ſaid J. 8. and J. P. may, upon the terms 
atorelaid, and the taid G. G. and Ann his wife, may join 
in ſuch ſale of the ſaid leaſehold premiſes, for the purpoſes 
atorelaid, as this honorable court ſhall direct; and. that 
your luppliants may have ſuch further and other relief in 
all and ſingular the premiſes, as ſhall be agreeable to equity. 
May it pleate your lordſhip to grant unto your ſuppliants, 
his Majeſty's moſt gracious writ or writs of ſubpœna, to 
be directed to the ſaid G. G. and Ann his wife, and J. S. 
and J. P. and other their. confederates when diſcovered, 
thereby commanding them, and every of them, at a certain 
day, and under a certain pain therein to be limited. perſo- 
nally to be and appear before your lordſhip in this hono- 
rable court, then and there to anſwer all and ſingular the 
premiſes; and further to ſtand to, and abide ſuch further 
orders, directions and decree as to your Jlordihip ſhall ſeem 
mect; and your ſvppliants ihall ever pray, &c. 


Kin; 
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Bill brought by a Credifyr on behalf of himſelf and other 
Creditors, for Sale of a Teft:tor's real I fate, m caſe his 
perſonal Eflate ſpall not be ſn fictent to pay his Debt; and 
to perpetuate the teflimony of Witneſſes 10 the Teftator's 

Will. | 


To the Rt. Hon. John, Lord Viſc. Fitzzibbon, Lord 
High Chancellor of Ireland. YL 


| UMBLY complaining, ſheweth unto your Jordſhip, 
your ſuppliant A. B. of, &c. as well on the behalf 

of himſelf as other the creditors of C. D. late of, &c. 
deceaſed, who ſhall come in and contribute to the expence 
of this ſit, that the ſaid C. D. being in his life-tune, and 
at the time of his death, ſeized in fee of a conſiderable 
real eſlate, of which he had power to diſpoſe, and alſo 
poſſeſſed of a conſiderable perional eſtate; and being fo 
feized and poſſeſied, he the ſaid C. D. did duly make and 
publiſh his laſt will and teſtament in writing, bearing date 
on or about the tenth day of May, which was in the year 
of our Lord one thouſand ſeven hundred and fixty eight, 
in the preſence of three credible witneſſes, who alfo jub- 
icribed their names as witneiles thereto, in the ſaid teſtator' 
preſence ; and the ſaid teſtator did therein and thereby 
give and deviſe to his fifter M. D. and to his brother H. D. 
and their heirs, all and every his meſſuages, lands, tene- 
ments, and hereditaments whatſoever; IN TRUST to fell 
and diſpoſe of the fame, and by the monies ariſing by ſuct 
ſale, to pay all his jutt debts; and the overplus (if any 
and alfo all his goods, chattels, rights, credits, and perio- 
nal eſtate, he gave to the ſaid H. D. and M. D. equally to 
be divided between then, and made them joint executors 
of his ſaid will. And your ſuppliant further ſheweth, that 
the ſaid teſtator, ſoon after making of his ſaid will, de- 
parted this life [to a on or about the fifth day of Auguki 


which was in the year of our Lord one thouſand ſevel 
| hundred 
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hundred and ſeventy, without altering or revoking th 

ſame, and the ſaid executors, or one of them, duly proved 
| the ſame, and undertook the burthen of the execution 
thereof, as by the ſaid will and probate, relation being 
mereunto had, may more fully and at large appear; and 
W your ſuppliant further ſheweth unto your lordſhip, that 
W the ſaid C. D. was indebted to your ſuppliant in the ſum of 
one hundred pounds, by a note of his hand, bearing date 
on or about the ſixth day of June, one thouſand ſeven” 
hundred and fixty, whereby the ſaid teſtator promiſed to 
pay your ſuppliant or his order, the ſaid fum of one hun- 
dred pounds, with lawful intereſt for the ſame, upon 
demand, for value received, as by the ſaid promitlory 
note under the hand of the ſaid C. D. now in your ſuppli- 
ant's cuſtody ready to be produced, and to which your 
{uppliant craves leave to refer, may appear; and the ſaid 
tcitator was alſo indebted to ſeveral other perſons in divers 
conſiderable ſums of money; and your ſuppliant ſheweth 
unto your lordſhip, that upon the death of the ſaid C. D. 
BS tlc {aid M. D. and H. D. by virtue of, or under colour 
of the ſaid will, entered into the receipts of the rents and 
profits of all the ſaid real eſtate of the ſaid C. D. and alſo 
W pollciled themſelves of all the goods, chattels, rights, cre- 
dits and perſonal eſtate of the ſaid teſtator, to a very conſi- 
derable value, and much more than will be ſufficient to 
pay and diſcharge all the juſt debts of the ſaid teſtator ; 
and your ſuppliantghath ſeveral times applied himſelf to 
W thc (aid M. D. and H. D. for a ſatisfaction of his ſaid 
demand; but the ſaid M. D. and H. D. combining and 
contederating to and with P. G. and. Ann his wife, (which 
laid Ann is only daughter and heir at law of the ſaid teſta- 
or) and to and with divers other perſons at preſent un- 
known to your ſuppliant, whoſe names when diſcovered, 
your ſuppliant prays may be inſerted herein, and they 


ne- made parties hereto, with apt words to charge them, how 
ſell to wrong and injure your ſuppliant; they ſometimes give 
uch out and pretend, that they have ſeveral claims upon the 
0y) ed eſtates, by means whereof your fuppliant is delayed 


and prevented from receiving his debt, or any part thereof; 
and at other times the ſaid executors admit the teiſtator's 
tos ertonal eſtate will be ſufficient to pay all his juſt debts, 
ut inviſt that they have not been able to collect or get in 
the lame, and therefore cannot give your ſuppliant any 
pccount thereof, or make him any ſatisfaction tor his ſaid 
ven lebt; and the ſaid executors pretend that the ſaid teſtator's 

= | | perſonal 


* 
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perſonal eſtate is very ſmall and inconfiderable, and is not 
near ſufficient to pay his juſt debts ; and the ſaid P. G. and 
Ann his wife, do infiſt that the ſaid teſtator's perſonal eſtate 
is more than ſufficient to pay all his juſt debts, and there. 
fore they infift that the ſaid real eſtate ought not to be 
| fold, and refuſe to join in the fale of the ſaid eſtate, pre- 
tending that the ſaid will was not duly executed, and that 
therefore the ſame deſcended to the ſaid A. D. as heir at 
law to the ſaid teſtator. ALL WHICH ACTINGS AND 
DOINGS. of the ſaid confederates are contrary to equity 
and good conſcience, and tend to the great wrong and 
injury of your ſuppliant, who is only properly relievable 
in this honorable court. TO THE END THEREFO RE, 
that the ſaid M. D. H. D. P. G and A. his wife, may true 
and perfect anſwer make, to all and ſingular the matters 
and things as fully and particularly as if the ſame were 
herein again repeated, and they ſeverally interrogated 
thereto, and particularly that they may ſet forth whether 
the ſaid C. D. was not in his life-time, and at the time of 
his death, ſeized in fee or otherwiſe, of and in ſome good 
eſtate of inheritance, of a conliderable value, or what 
real eſtate, and whereof he had a full power to diſpoſe, 
and whether he the ſaid teſtator did not make and duly 
execute ſuch will, and of fuch date as herein before ſet 
forth, or any other, and what will, and whether he wa 
not of ſound and diſpoſing mind, memory and underitand- 
ing, at the time of making and publiſhitg his ſaid laſt will, 
and whether the witneſſes to the ſaid will, did not duly 
atteſt and ſubſcribe their names as witneſlles thereto, in the 
preſence of the ſaid teſtator, and when he died; and that 
the ſaid confederates may ſet forth, whether the 1aid teſtator 
was not, in his life-time, and at the time of his deatl, 
indebted to your ſuppliant in the manner herein before ſet 
forth, or in any other, and what manner, as they Know, 
have heard, or believe; and that the ſaid executors ma? 
tet forth, whether they, or either, and which of them, 
have or hath, ſince the death of the ſaid teſtator, proved 
the {aid will, and got into poſſeſſion of all, or any of tir 
perſonal eſtate of the ſaid teſtator, and allo entered upoll 
the receipt of the rents and profits of the real eſtate, and 
may either admit aſſets ſufficient to pay the demands d 
your ſuppliant, or otherwiſe may ſet forth a true ai! 
particular account of the ſaid teſtator's perſonal eſtate, au 
what the ſame did or doth conſiſt of, with the true als 


real value thereof, and of every part thereof, and wb?! 
| : part 
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part thereof hath come to the hands, cuſtody, or power, 
of them the ſaid confederates, or to the hands, cuſtody, 
or power of any other perſon or perſons, and whom, by 
them, or by or with their, or either of their order or 
privity, and for their or either of their uſe; and may ſet 
forth how and in what manner they have paid, applied, 
or diſpoſed of the ſame, and of every part thereof; and 
that the ſaid confederates may likewiſe ſet forth a full, 
true, and particular account of the ſaid real eſtate, ſo 
deviſed to be ſold by the ſaid teſtator's will as aforeſaid, 
and where the ſame lies, together with the names of the 
ſeveral perſons in whoſe tenure the ſame now 1s, or hath 
been ever fince the death of the ſaid teſtator, together 
with the true and real annual rents, values, and produce 
thereof; and may ſet forth an account of the ſeveral ſums 
of money which they or any other perſon or perſons, and 
who for their or either of their uſe, have or hath received 
out of, or by the rents and profits of the faid real eſtates, 
ſince the death of the ſaid teſtator ; and that the ſaid con- 
federates may ſet forth what right, title, intereſt, property, 
claim, or demand they or any, and which of them, reſ- 
pectively have, or pretend to have or claim to the fai 

real or perſonal eſtates of the ſaid teſtator; and that in 
caſe the ſaid perſonal eſtate of the ſaid teſtator, ſhall not 
be ſufficient to pay and ſatisfy your ſuppliant's ſaid de- 
mands, that then the ſaid real eſtate may be ſold, or to 
much thereof as x4 be neceſſary, and that out of the 

money ariſing by fuch ſale, your ſuppliant and others the 

creditors of the ſaid teſtator, who ſhall come in and contri- 
bute to the expences of this ſuit, may be paid their ſaid 

debts with intereſt and coſts, and that all proper parties 
may join in the ſale of the ſaid real ęſtate, in ſuch manner 
as this honorable court ſhall direct, and that the ſeveral 

witneſſes to the ſaid will may be examined as to the execu- 
tion thereof, and their teſtimony perpetuated; and that 

your ſuppliant may have ſuch further and other relief in 

all and fingular the premiſes aforeſaid, as the nature and 

circumſtances of his caſe ſhall require, and as ad 6. 


lordſhip thall ſeem moſt meet; may it pleaſe your ſord- 
pon ſhip, &c. | | 


J. W. 


BE 
2) 
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J. W. Teflator, having ſettled his Eflate on five of hi 
younger Children, and grven an additional legacy to his 
Daughter E. (after marriage with N. M.) makes the 
Complainant T. W. and P. W. his eldefl Son Executors, 
end S. R. and two others deceaſed, his Overſeers ; with 
directions in his Will for his Executors to paſs their Ac. 

counts twice a Tear to the Overſeers. Afterwards P. W. 
the Son, (the only adling executor) dies, and ſettles his 
Eſtate by Will on his Brother J. and Sifters, and make; 
the Complainant and T. W. ¶ Joint-Executors with 
him to his Father) together with his Brother in Lay 
N. M. His Executors. And the ſaid N. M. and T. W. 
and S. R. (the Father's ſuruiving Overſeer) and J. and 
L. the Infants by W. W. their Guardian exhibiting 
their Bill againſt the now Complainant, to bring him 
to an Account for both the Eſtates of Father and Son: 
The now Complainant Exhibits his Croſs-bill againſt then 
ro bring the Executors and Overſeers to an Account, and 
to have his Accounts or Copies of them that were pajed 
70 R. S. as Overſeer, and of their ſeveral afings in tht 
9 eee f 
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— — 

f n | | ( 

To the Rt. Hon. John, Lord Viſc. Fitzgibbon, Lord / 
High Chancellor of Ireland. 0 

8 e 1 | 11 
UMBLY, &c. ſheweth, &c. your ſuppliant S. V. WW la 

ä Citizen and Merchant of Dublin, that J. W. late 21 
of Dublin, &c. was in his life-time ſeized and poſſeſſec hi 
of a very great eſtate, both real and perſonal, to the a 


value of, &c. and being fo ſeized and poſleſſed, did if 
about the goth day of September, 1768, make his laſ be 
will and teſtament in writing, and thereby deviſe and an 
bequeath unto five of his children, viz. P. J. J. L. and R. an 
ſeveral legacies and bequeſts, and alſo to his darf . 101 


— 
* 


rd 
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E. M. wife to N. M. citizen, &c. one hundted and twenty 
pounds, having given her before a portion of five hundred 
ounds, in marriage with the ſaid N. M. and did alſo 
* the ſaid will appoint, that whereas he was poſſeſſed 
of ſeveral houſes in Back-lane, Dublin, by leaſe, which 
were burnt down in a dreadful fire which happened in 
the ſaid city, that his executors therein after named ſhould 
rebuild the ſame, and the profits thereby afterwards ariſing, 
to be equally divided to and amongſt his ſaid five children, 
and the ſurvivors of them, ſhare and ſhare alike : and 
did further direct, that whereas he had eleven hundred 
pounds in the Eaſt-India-company, that the ſame ſhould 
not be taken out by his executors for ten years after his 
deceaſe; and further in, and by the ſaid will, he did 


deſire that his executors ſhould twice yearly meet with 


his overſeers in the ſaid will named, and make, give 
up and perfe& a plain and full account and manifeſtation 
in writing unto, and with the ſaid overſeers of, for, and 
concerning all ſuch monies, debts, payments, receipts, 
diſburſements, and all other things touching his ſaid eſtate, 
or any way concerning or relating to the execution of 


| his will, fit and needful to be inlerted therein: a copy 


of every which account and manifeſtation to be fairly 
writ and ſubſcribed by his ſaid executors, and delivered 


to his overſeers, to the end that all other perſons to 


whom his executors ought or ſhould be liable to render 
and give any account, might receive and have a plenary ſa- 
usfact ion of his ſaid executors proceedings in and about the 
performance of his will, not doubting of their care and 
fidelity therein. And the ſaid J. W. in by the ſaid will, 
did order and appoint, and it was his will, that his ex- 
ecutors therein named, ſhould with the advice and 
approbation of his overſeers, or the ſurvivor or ſurvivors 


| of them, lend to ſome good company, guild or fraternity 


in Dublin, or lay out in buying of leaſes for vears, 
or upon mortgages, or to able perſons upon bond, his 


| faid children's portions for the bettering of the ſame, 


and maintaining and educating his ſaid children, wherein 
he defired their utmoſt care; and that in the ordering 
and diſpoſing his ſaid children's portions as aforeſaid, 
if any loſs thould happen to the ſame, ſuch loſs ſhould 
be borne by his children, and no part by his executors : 
and of the ſaid will the ſaid J. W. did make your ſuppliant 
and one T. W. citizen and grocer. of Dublin, and his 
lon P. W. executors, and S. R. T. M. and P. D. overſeers, 


as 
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as by the ſaid laſt will of the ſaid J. W. had your ſuppliant 


the ſame to produce, more fully would appear; and after. 
wards about the month of Noyember, one thouſand, ſeven 
hundred and eighty eight, the ſaid J. W. died poſſeſſed of a 
great perſonal eſtate; conſiſting in ready money, and mo- 
nies out upon fecurities; and your ſuppliant further ſheweth 
unto your lordſhip, that afterwards your ſuppliant and the 
{aid T. W. and P. W. proved the ſaid will, but your 


ſuppliant never poſſefſed himſelf of any of the perfonal 
| eſtate of the ſaid J. W. other than the leaſe of the 


houſes in. Back-lane which he rebuilt, and received the 
rents, iſſues and profits of the ſame, great part of which 
he expended about the maintaining and educating the 
children of the ſaid teſtator, and other part thereof in 


building and repairing the ſaid houfes, and other monies 
paid to the faid P. to be employed to the management 


of the ſaid eſtate. And your ſuppliant did not further 
act in the ſaid executorſhip than as aforeſaid. And your 
{uppliant further ſheweth unto your lordſhip, that the 
laid R. at his ſaid father's death, being about ſeventeen 
years old, and of ſufficiefit diſcretion to manage the ſaid 
eſtate to the beſt adyantage, your ſuppliant with the 
{aid other executor Mr. W. was content, and were both 
very willing that the ſaid P. ſhould be the principal acting 
executor of the ſaid will, to the intent he might be the 
better inſtructed ih the management of the ſaid eſtate, 
and make the beſt improvement thereof for the benefit 
of himſelf and his other brothers and fiſters, which fo 
nearly concerned him: and this they did the rather, 
for that they looked on the ſaid P. to be very careful 
and truſty, and it might be as well an eaſe to them, 
as alſo a good employment for the ſaid P. who had little 
or no other employment; and beſides your ſupplant 


being very aged and infirm, was unable and unwilling 


to meddle in the ſaid executorſhip, nor did he meddle 
therein other than as aforeſaid, by means whereof the 
taid P. did altogether act in the ſaid executorſhip, by 


receiving and paying all ſums of money that any ways 


concerned or related to the ſaid executorſhip, ſave only the 
{aid houfes in Back-lane, which by reaſon of the nearnels 
thereof to your ſuppliant's habitation, who lived, and 
111]. lives in one of them, was willing to undertake the 
management of them as aforeſaid. And your ſuppliant 
turther ſheweth unto your lordſhip, that according te 
the direGions of the ſaid will, he did ſeveral times make 

| op 
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up his accounts in writing, and delivered them to the 
overicers of the ſaid will, all which accounts fo delivered 
in by your ſuppliant as aforeſaid, were true and juſt 
accounts of all the actings and dealings, and of all the 
receipts and payments about, or in relation to the per- 
ſonal and other eſtate of the ſaid J. W. as by the ſaid 
accounts, had your ſuppliant the fame to produce, more 
fully would appear, the laſt of which accounts ended the 
_ eighth of March, one thouland, ſeven hundred and ninety 
two, which accounts are in the hands of the ſaid S. R. 
the ſurviving overſeer of the ſaid will, the other two 
overſeers being ſince dead, or in the hands of ſome 
other in truſt for him, and where he may have acceſs 
to the ſame: and your ſuppliant can give no other ac- 
count of thoſe ſums, or the ſame again, unleſs he 
had thoſe accounts, or true copies thereof. And your 
ſuppliant ſheweth, that the ſaid P. about the year of 
our lord one thouſand, ſeven hundred and ſeventy five, 

made his laſt will and teſtament in writing, and thereb 
did deviſe his real eſtate near B. in Tipperary, to his 
brother J. W. and the heirs of his body, remainder 
to his ſiſter L. and the heirs of her body, reverſion to 
N. M. and his heirs for ever: and did alſo thereby give 
unto C. M. ſon of the ſaid N. M. two hundred pounds, 
(and to ſeveral perſons ſeveral other legacies) and the 
| reſt and reſidue of his eſtate unto his brother and ſiſter 
J. and L. and of the ſaid will made your ſuppliant, 
the ſaid T. W. and N. M. executors, and ſoon after died 
polleſſed of a very conſiderable eſtate both real and per- 
ſonal, to a very great value, as in and by the ſaid will, 
had your ſuppliant the ſame to produce, more at large 
might appear. And after the ſaid P. W. his death, your 
luppliant joined with the faid T. W. and N. M. in the 
probate of -the ſaid will in the prerogative court, but 
never intermeddled more in the ſaid executorthip, or with 
the eſtate of the ſaid P. W. but the ſame hath been 
wholly managed by the ſaid N. M. who hath ever ſince 
P.'s death received and paid all ſums, and done all other 
acts relating to the ſaid P. W.'s eſtate, and likewiſe to 
the ſaid J. W.'s eſtate, whereby he hath gotten into his 
hands great ſums of money, and other goods and chattgls 
of a great value. BUT SOIT IS, may it pleaſe your 
lordſhip, that the ſaid N. M. and T. W. combining with 
| the ſaid S. R. J. W. and L. W. children of J. deceaſed, 
aud W. W. doctor in phyſic, and having by cunning 
| inſinuations 
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Infinuations perſuaded the ſaid J. and L. to believe that 
great part of rhe eſtate of J. W. and P. W. is in the 
hands of your ſuppliant, albeit they well knew the con- 
trary, and that upon a fair account the ſaid eftates will 
be much indebted to your fuppliant, beſides ſeveral ſums 
not mentioned in ſuch accounts lent by your ſuppliant 
to the ſaid P. which your ſuppliant hopes he may retain 
in his hands, or be reimburſed*the ſame by the faid N. M. 
who hath got all the eſtate of the ſaid P. into his hands, 
they the Rid N. M. and T. W. have either cauſed 
or procured the ſaid J. W. the fon and L. W. (who 
are infants) by the ſaid doctor W. their next friend, to 
exhibit a bill in this honorable court againſt your 
ſuppliant, or elſe to manage the ſuit in the ſaid doctor 
W.'s name as guardian for the infants, againſt your ſaid 
fuppliant, to call him to an account for his tranſactions 
in the ſaid eſtate, thereby intending to charge your ſuppli. 
ant with the whole cftates of the faid J. W. and P. W. 
although they well knew, and ſo the truth is, that your 
ſuppliant never intermeddled with any part thereof, ſave 
only the ſaid eftate in Back-lane ; and the better to colour 
uch their pretences, have likewiſe conſented and procured 
themſelves to be made parties to the ſaid ſuit; and that 
there may be little or no proſecution at all againſt them 
the ſaid M. and W,. therein, or if any, the ſame is only 
for form ſake, and the charges thereof detigned to be 
laid upon the ſaid ] and L. W. and the ſame ſuit was 
wholly proſecuted by the contrivance of the ſaid W. 
and M. or one of them, on purpole to take off the 
burthen that lay upon them to account for their tranſac- 
tions in the ſaid ſeveral eſtates, by charging your ſuppliant, 
notwithſtanding the faid P. W. was the only acting execu- 
tor, and the only perſon that uſed to receive and pay any 
monies, or act any other buſineſs concerning the faid 
citate of his ſaid father: and that the ſaid N. M. hath 
been the like acting executor in Paul's eftate, who as 
executor is chargeable with the acts and defanlts of P. 
in and about the management of his father's eſtate: and 
your ſuppliant abating the receipt of Back-lane rents, 
never acting in the management of either of the ſaid 
eſtates, unlels the ſame were by implicit conſent to con- 
firm the actions of the ſaid P. and alſo by the ſaid bill 
deſign to charge your ſuppliant ſolely for all the joint 
actions of the taid P. W. and T. W. with your ſuppliant, 
touching the ſaid J. W.'s eſtate, who if any joint neglect 
were, ought to be equally contributary to thc 3 a 
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likewiſe by the ſaid bill they charge your ſuppliant to 
give an account of all the receipts and diſburſements 
by him in the ſaid eftates, for which he accounted to 
the ſaid overſeers, well knowing that he cannot poffibly 
make any account of ſuch his receipts and diſburſements 
without fight of ſuch his accounts, or true coples thereof, 
in regard he hath no copies of his own as aforeſaid ; 
and the ſaid accounts by the combinations aforeſaid, are 
detained and concealed from your ſuppliant, who hath 
no means to diſcover the ſaid accounts, or to have copies 
thereof, or to defend himſelf againſt the ſaid unjuſt pro- 


ceedings of the ſajd confederates, or to be relieved in 


the premiſes, bur by the aid and aſſiſtance of this ho- 
norable court. TO THE END THEREFORE that your 
ſuppliant may be the better enabled to make ſuch accounts 
as thall be required from your ſuppliant, he humbly 


prays that the ſaid confederates may ſet forth the laid 


accounts ſo delivered in by your ſuppliant as aforeſaid, 
unto the ſaid overſeers; and that ſuch of them as Jhall 
be diſcovered to have the ſame, or in the cuſtody of 
any other, to their or any of their uſe, may upon oath 
deliver to your ſuppliant true and authentic copies thereof ; 
and alſo that they the ſaid confederates may ſeverally 
ſet forth whether the ſaid P. was not the chief acting 
executor of the ſaid teſtator J. W. and whether your 
ſuppliant, to their, or any of their Knowledges, ever 
acted any thing touching the ſaid eſtate, without the 
preſence or conſent of the ſaid P. W. (fave only about 
the eſtate in Back-lane,) and whether ſuch actings of 
your ſuppliant were not only to confirm what P. had 
deſigned, and if otherwiſe, that then they the ſaid con- 
federates may particularize, ſo that your ſuppliant may 
net be chargeable with other mens actions: and that they 
the ſaid confederates may alſo ſet forth whether the ſaid 
N. M. hath not been the only perſon that hath managed 
the ſaid P.'s eſtate as executor, or who hath been ſo, 
or whether your ſuppliant hath any wiſe intermeddled 
therein, otherwiſe than by joining in the probate of the 
faid P. W.'s will with them the ſaid W. and M. and 
allo that all the confederates may true anſwer make to 
all and ſingular the premiſes, and your ſuppliant be re- 
lieved according to equity and good conſcience, and that 
this your ſuppliant's bill may be deemed and taken to be 3 
croſs bill, as againſt the plaintiffs in ſaid original ſuit, and 
that they may ſtop proceedings in ſaid original caufe, until 
they ſhall have fully anſwered this your fuppliant's bill. 
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_ BILLS for an Account, 


A Bill brought againſt an Executor to diſcover the Teflator's 


Perſonal Eft ate. 


OI ZI IEEE ere — 


Io the Right Hon. John, Lord Viſe. Fitzgibbon, Lord 


High Chancellor of Ireland. 


UMBLY, &c. ſheweth, &c. your ſuppliant R. H. 
of Dublin merchant, that your ſuppliant having 


deen bred up a merchant, and for ſeveral years laſt paſt 


following the trade of a merchant within the city of 
Dublin, and other places within the kingdom of Ireland, 
and other parts beyond the ſeas, and felling divers wares, 
goods and merchandizes. to ſeveral perſons, did at ſeveral 
times ſell and deliver unto one W. T. late of Dublin 
grocer, ſeveral hogſheads of tobacco and ſugar, amount- 
ing to a very conſiderable ſum of money, and the ſaid 
W. T. coming to an account with your ſuppliant touching 
the fame about the month of January, which was in 
the year of our lord one thouſand, ſeven hundred and 


ninety ; it was then found, and did appear, that the 


ſaid W. T. was indebted unto your ſuppliant in the fury 
of two hundred and ſeventy five pounds, nine ſhillings 
and four ' pence, as appears by the account ſo ſtated as 
aforeſaid. And your ſuppliant further ſheweth, that 


ſhortly after the ſtating and ſettling the ſaid account, 


the ſaid W. T. died poſſeſied of, intereſted in, and in- 


tituled unto a very great and confiderable perſonal eſtate, 


conſiſting in leaſes of houſes, mortgages, ready money, 
plate, jewels, houſhold-ſtuff, wares and merchandizes, 
debts due upon bonds, hills or other ſpecialties, and 
upon notes, promiſes, accounts, or. otherwiſe, for ſhop- 


goods, wares and merchandizes, and other goods and 


chattels of a very confiderable value, . ſufficient to ſatisfy 
and pay all his juſt debts with a great overplus, which 
at the death of the ſaid W. T. were in his own poſſeſſion, 


or in the poſſeſſion of ſome other perſon or perſons 
| 3 | EO in 
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in truſt for him. And your ſuppliant further ſheweth, 


that the ſaid W. T. being ſo polleſſed as aforeſaid, on 
or about the tenth day of March, in the ſaid year of 


dur lord one thouſandy ſeven hundred and ninety, made 


his laſt will and teſtament in writing, and thereof made 
J. T. his ſon ſole executor thereof, and ſhortly after died; 
after whoſe death the ſaid J. T. proved the ſaid will, 
and took upon him the execution. thereof, and continued 
his father's trade of a grocer, and poſſeſſed himſelf of 
all his ſaid father's eſtate and trade, conſiſting as above, 
which, was very conſiderable, and more than ſufficient 
to ſatisfy his father's debts; and before any account was 
taken of the goods, wares" and merchandizes, whereof 
the ſaid W. T. was poſſeſſed at the time of his death, 
did continually vend and fell the ſhop-goods, wares and 
merchandizes for the ſpace of three months, or ſome other 
time, which your ſuppliant taking notice of, the ſaid 
J. T. told your ſuppliant, that his ſelling the goods 
ſhould be no prejudice to him, or to any other of his 
father's creditors, for that there were enongh to pay all 
the debts of the ſaid W. T. his father, with an overplus 
to himſelf, and promiſed to pay your ſuppliant the ſaid 
ſum of two hundred and ſeventy five pounds, nine ſhillings 
and four pence, due to your ſuppliant as aforeſaid, upon 
the ſaid ſtated account, in a very ſhort time, in caſe 


vour ſuppliant would forbear ſuing and proſecuting him 


at law for the ſame. BUT NOW SO. IT IS, may it 
pleaſe your lordſhip, that when your ſuppliant repaired 
unto the ſaid J. T. and expected to have received the 
ſaid debt, ſo due unto your ſuppliant as aforeſaid, the 
laid J. T. inſtead of paying him the ſame or any parcel 
thereof, pretended that he had found out and diſcovered 
jeveral debts due upon judgments, bonds, bills and other 
ſpecialties, which would amount unto a greater ſum 
than the eſtate of the ſaid W. T. his father would ſatisfy 
and pay, and that there would not be any thing remaining 
of his father's eſtate, ſufficient to pay your ſuppliant's 
debt, being only due to. him in manner as aforeſaid 
whereupon your ſuppliant defired that he would give 


an account and particulars. of the eſtate, and what was 


owing upon it, which he from time to time refuſed and 
delayed ro do, putting off your ſuppliant with excuſes: 
and frivolous pretences ; and the better to conceal his 


father's eſtate, he bath neglected to exhibit into the ſpi- 


ritual court a true inventory of the goods and chattels. 
| ts | and 
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and other perſonal eſtate of the ſaid W. T. or if any 
inventory is exhibited by him the ſaid J. T. of the 
particulars whereof the eſtate conſiſted, or which are 
come to his hands, or to the hands of any other perſon 
or perſons in truſt for him, by his content, delivery, 
knowledge or privity, ſome of the particulars of the 
ſaid eſtate, are omitted, and the. values of them, in ſuch 
Inventory mentioned, are rated under the real worth 
and true values thereof: and the ſaid J. T. pretend 
and gives out in ſpeeches, that he will plead plene ad- 
miniſtravit to any action your ſuppliant ſhall bring at 
common law for the recovery. of your ſuppliant's juſt 
debt as aforeſaid, well knowing, that by the alteration 
of his father's eſtate, and the e actions of 
the ſaid J. T. your ſuppliant cannot prove the premiſes 
in ſo exact and ftrit a manner as is required by the 
common law of this kingdom; ALL WHICH ACI. 
INGS AND DOINGS of the ſaid J. T. are contrary 
to all equity and good conſcience ; in tender conſideration 
whereof, and foraſmuch as your ſuppliant is by reaſon 
of the fraudulent and clandeſtine practices of the {aid 
J. T. remedileſs in the premiſes, unleſs by the aid 
and aſſiſtance of this honorable court, your ſupplant 
may have a particular diſcovery thereof by the oath 
of the ſaid J. T. who well knows, and is ſatisfied in 
his conſcience of the truth of all and ſingular the premiles 
before herein fet forth, who when called to anſwer the ſame 
upon his corporal oath, your ſuppliant well hopes will 
diſcover the ſame; IO THE END THEREFORE that 
he may do fo, and in particular ſet forth a true and 
perfect inventory of all and fingular the goods and chat- 
tels, rights and credits of the ſaid W. T. his deceaſed 
father, which he was poſſeſſed of, intereſted in, and in- 
titled unto at the time of his death, and the parti- 
culars thereof, and whereof the ſame did confiſt, and 
alſo what debts were owing to him, and bow, and which 
of them are paid, and by whom; and may alſo ſet 
torth when, and how long after the degth of the ſaid 
W. T. his father, any account, and what account 
was taken of the ſhop goods, wares and merchandizes, 
and what quantities thereof were ſold, and how much 
money was received, and by whom, for him, before 
ſuch account was taken, and whether he did not 
inform your fuppliant that the eſtate was ſufficient to 
pay all his father's debts with an overplus, and * 
$f | 16 
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he did not promiſe to pay no ſuppliant the ſaid debt 

in a very ſhort. time, in caſe your 1uppliant would not 1 
ſue for the ſame, and the true wha + and reaſon why 

his father's "eſtate falls ſhort of paying and ſatisfying 

his debts, and diſcover what he doth know, hath heard 

or been informed touching the ſame, with the ſeveral 
circumſtances thereof, as if the | ſame were again re- 
peated, and in the roger of this bill particularly in- 
terrogated. May it pleaſe, ep ge.. obs 
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goods and chattels, rights and credits, which were of H. W. 
ſaid H. deceaſed, by your ſuppliant W. her father and 
next friend ; that your ſuppliants filed their original bill 


year of our Lord, one thouſand ſeven hundred and eight) 


of J. G. of the city of Dublin, eſquire, F. H. ſince dead, 


An amended Bill brought by the ſurviuing Huſband on the 
| part of himſelf as Adminiſtrator of his late Wife, and 
alſo on the part of their Daughter, a Minor, againſt the 
Executors o, his late Wife's Father, jor diſcovery of the 
Aſſets of the Father, and alſo praying an Injunddion 

againſt the defendant, ſucing Complainant at Law, for 

recovery of a- Debt, due by him ta the Defendant, | 


* 
IDA 


INSIDER — 


To the Rt. Hon. James, Lord Viſe. Lifford, Lord High 
RS Chancellor of Ireland. ; 


TUMBLY complaining, ſhew unto your lordſhip, 
your ſuppliants and daily orators, W. W. of the 
city of Dublin, gent. adminiſtrator of all and fingular the 


otherwiſe H, late the wite of your ſuppliant W. deceaſed, 
and H. W. the only child of your ſuppliant W. by the 


in this cauſe, on or about the day of ">. 60 


hve, by which, among other things, your ſuppliants 
charged as they now charge, the truth to be, That G. H. 
late of Largey, in the county of Cavan, gent. decealed, 
being in his life-time, and at the time of his death, ſeized 
and poſſeſſed of a conſiderable: real and perſonal eſtate, 
in value, amounting in the whole to the ſum of thre: 
thouſand pounds and upwards, conſiſting of leaſes for lives 
and years, ready money, ſecurities for money, cattle, 
houſehold furniture, plate, and other articles; died ſome 
time in the year one thouſand ſeven hundred and N. 
eight, leaving two ſons and five daughters, to wit, T. H 
pf the city of Dublin, eſquire, M. H. ſpinſter, A. H 
otherwiſe T. then and now the wife of D. T. of Oatlands, 
in the county of Meath, gent. C. H. P. H. now the wife 


an 


FF „ 


4 e 82 8 8 3 & S. — 
JJͥͥͤ dren | 


BILLS for an Account. 133 
and H. H. late the wife of your ſuppliant W. hut now 
deceaſed, and no other iſſue; but the ſaid G. H. before 
his death, duly made and publiſhed his laſt will and teſta- 
ment in writing, in preſence of three credible ſubſcribing 
witneſſes, bearing date the ſecond day of September, one 
thouſand ſeven hundred and ſixty ſeven, whereby, after 
bequeathing to the ſaid T. whom he by his ſaid will took 


notice of to be already well provided for, the ſum of ten 


pounds to buy mourning, and to the ſaid A. T. the ſum of 
five pounds, the having received a ſum of three hundred 
pounds on her marriage with the {aid D. T. deviſed all his 
remaining real and perſonal eſtate, aſſets and effects of 
what nature or kind ſoever, to his brother-in-law R. A. 


and to his ſon T. H. his executors therein named, IN 


'TRUST, that the ſame ſhould be ſold by his ſaid executors, 
and that all the money and produce ariſing from ſuch ſale, 
and all his other money and effects, ſhould be equally 
divided amongſt his other children, ſhare and ſhare alike, 
on their and each of their arriving at full age or days of 
marriage, deducting out of the ſhare of the ſaid C. fifty 
pounds, which he therein took notice, that he had already 

aid him, and that in caſe any of his ſaid children M. C. 
b. F. or H. ſhould happen to die before they arrived at the 
age of twenty one years, or thould be married, that then 
the ſhare 'or dividend of ſuch child or children fo happening 
to die, ſhould be ROY divided amongſt all his children 
then living, except his ſaid ſon T. and in caſe it ſhould 
happen, on a diſtribution of his effects and fortune, that 


| his faid children M. C. P. F. and H. ſhould thereby have 


more than three hundred pounds each, that then his ſaid 


daughter A. T. thould have an equal thare with ſaid other 


children, of what ſhould remain after paying them three 
hundred pounds each, and of his ſaid will, Ware R. A. 


| of the city of Dublin, attorney, and the ſaid T. H. his 


executors, who duly proved the ſaid will in his majeſty's 
court of prerogative in this kingdom, and took upon them- 
ſelves the burthen and execution thereot, and by virtue 
thereof, ſold and diſpoſed of all and ſingular the real and 
perſonal eftate of the ſaid G. and applied the ſame as they 
thought fit; your ſuppliants further ſhew, that the ſaid 
F. UI. died ſoon after her ſaid father, a minor, and un- 
married; your ſuppliants further ſhew, that the ſaid R. A. 
died ſome time in March, one thouſand ſeven hundred and 
ſeventy ſix, leaving the ſaid T. H. the ſurviving executor 
of the ſaid G. H. who as ſuch has poſteſſed himſelf of all 

| the 


3h BILLS for an Account. 
the eſtate and ſubſtance of ſaid teſtator then undiſpoſed of, 
to a very conſiderable amount, and has converted the 
fame to his own uſe and benefit, without applying any 
part thereof to the purpoſes directed by the ſaid will, 
although repeatedly applied to by your ſuppliant W. & Ml 
to do; your fyppliants further ſhew, that the faid R. A. 
was in his life-time, and at the time of his death, ſeized 
and poſſeſſed of a conſiderable real and perſonal eſtate, 
amounting in the whole to the ſum of ten thouſand pound 
and upwards, conſiſting ot leaſes for lives and years, ready 
money, bills, bonds, notes and ſecurities for money, debts, 
cattle, plate, jewels, houſehold furniture, and divers other 
articles; and that he before his death, duly made and 
publiſhed his laſt will and teſtament in writing, in the 
preſence of three credible ſubſcribing witnefles, bearing 
date the ninth day of March, one thouſand ſeven hundred 
and ſeventy fix, whereby, after confirming certain deedz 
of leaſe and releafe therein mentioned. to be dated the 
twentieth and twenty firſt days of February, one thouſand 
ſeven hundred and ſixty nine, and executed in favor of 
his wife, he deviſed and bequeathed all and fingular his 
freeholds and leaſeholds (except ſuch part as in ſaid dee. 
mentioned) and alſo all the real and perſonal eftate of 
what nature or kind ſoever (except as aforeſaid) which he 
ſhould die poſſeſſed of or entitled unto, unto J. C. of the 
city of Dublin, eſquire, and the faid T. H. his nephew, 
and the ſurvivor, and the executors or adminiſtrators of 
ſuch ſurvivor, IN TRUST to pay all his juſt debts, and the 
legacies therein mentioned, (amounting in the whole to 
the ſum of nine hundred and ſeventy five pounds) and 
directed and impowered ſaid truſtees, or the ſurvivor, his 
executors or adminiſtrators, to ſell to the beſt adyantage, 
all ſaid freehold and.leaſehold intereſts, (except as atore- 
ſaid) as alſo all ſuch real and perſonal eſtate or other 
property, whereof he ſhould die poſſeſſed, to anſwer the 
payment of ſaid debts and legacies, and after bequeathing 
the iſſues and profits of his leaſe of Whitchouſe-farm neat 
Santry, in the county of Dublin, to his fitter P. during her 
life, ſubject to two annuities therein mentioned, be deviſed 
and bequeathed all the reſt, refidue and remainder of his 
{aid eſtate, fortune and ſubſtance, after payment of his 
debts, legacies, annuities and funeral expences, to be 
equally divided between his nephew, the ſaid T. H. and 
his nieces, the ſaid M. H. A. T. P. H. now G. and the 
{aid H. H. your ſuppliant W.'s late wife as aforeſaid, ou 
| | all 
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and ſhare alike, and of ſaid will appointed the ſaid J. C. 
and the ſaid T. H. his executors, bur the ſaid J. C. having 
declined interfering, renounced the execution thereof, the 
{aid T. H. the other executor, having duly proved the ſame, 
| obtained adminiſtration from his majeſty's court of prero- 
gative in this kingdom, and undertook the burthen and 
| execution thereof, and has poſſeſſed himſelf of all the 
| eſtate and effects of the ſaid R. A. to a very conſiderable 
amount, and ſold and diſpoſed of all and fingular the real 
and perſonal eftate of the ſaid R. except the ſaid lands 
called Whitehouſe-farm, and converted the ſame to his 
oon uſe, regardleſs of the purpoſes intended by faid will, 


— 


„ _w 3 2 
F 7 W 
2 CES 


— 


t 

0 and except ſuch parts thereof as he hy or through groſs 

e negligence or his own wilful default omitted or declined 
g to call in and ſue for, he the ſaid T. H. having often de- 

d clared he never gave directions to any perſon whatſoever, 

i; to proſecute or defend any ſuits in his name, as executor of 
i {aid G. H. or R. A. for recovery of any part of the aſſets 

d or effects of the ſaid teſtators, or either of them; vour 

of ſuppliants further ſhew, that in the year one thoufand 

is ſe ven hundred and eighty one, a treaty of marriage was 
A {ct on foot between your ſuppliant W. and the ſaid H. H. 
of which was foon after ſolemnized, but the ſaid H. died in 
he the month of January, one thouſand ſeven hundred and 

be eighty three, leaving iſſue of ſaid marriage, lawfully be- 

W, gotten, your ſuppliant H. W. and none other; your ſup- 

of E plants further ſhew, that previous to the tolemnization ef 

he the ſaid marriage, certain articles were executed, bearing 
to date the twenty third day of Auguſt, one thouſand ſeven 

nd hundred and eighty one, whereby it was agreed, that in 

his caſe the faid H. ſhould happen to ſurvive your ſuppliar.t 

ge, W. that ſaid T. H. and G. P. D. efquire, or the furviver 

re | of them, the truſtees therein mentioned, thould pay and 
her apply the ſum of four hundred and thirty pounds, tve 

the lillings and eight pence, part of the fortune of ſaid H. 

ing therein mentioned, for the uſe and behoot of the ſaid H. 

eat and the iſſue of ſaid marriage, in ſuch manner as they 

her hould think proper, but nevertheleſs, to permit and ſuffer 

ſed your tuppliant W. and his aſſigns, in caſe of the death of 

his the faid H. to call in the ſaid principal fum, and to diſpoſe 

his thereof as he ſhould think proper, without the control or 

be mtermeddling of the ſaid truſtees, and it was by the ſaid 
and articles further provided and agreed, that the ſaid laſt men- 


the ones truſtees ſhould apply and diſpoſe of all and ever 
nate or any other ſum or ſums of money, which the ſaid H. 
then 
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then was, or afterwards ſhould be entitled unto, under the 
will of ſaid G. H. and R. A. reſpectively, in the ſame 
manner, and ſubject to the ſame uſes as herein before 
mentioned, in reſpe& to the ſaid principal ſum of four 
hundred and thirty pounds, five thillings and eight pence: 
your ſuppliant W. further ſheweth, that ſoon br his 
intermarriage with the ſaid H. the faid T. H. pretending 
that it was not convenient for him then to ſettle with your 
ſuppliant W. upon the foot of the fortune of the ſaid H. 
he agreed to anſwer the then occaſions of your ſuppliant 
W. to advance him a ſum of one hundred pounds, which 
ſum your ſuppliant W. was to pay to the ſaid T. upon 
his receiving ſo much of the ſaid H.'s fortune, but which 
ſum was not to be payable with intereſt ; and your ſuppli. 
ant W. ſheweth, that in purſuance of ſaid agreement, a 
bond or Kerry bill was filled up, ready to be duly executed 
by your ſuppliant W. by which vour ſuppliant W. bound 
himſelf in the.penal ſum of two hundred pounds, condi- 
tioned for the payment of the ſum of one hundred pounds 
to the ſaid T. H. at or upon the receipt of fo much of your 
ſuppliant's wite's fortune ; but your fuppliant ſheweth, that 
when the ſaid bond was ſo prepared, the ſaid F. not having 
or alledging that he had not the whole ſum of one hundred 
pounds then ready to advance, he on or about the fixth 
day of September, one thouſand ſeven hundred and eighty 
one, agreed to advance, and did advance your ſuppliant 
VV. a ſum of thirty four pounds, two ſhillings and fix pence, 
for which ſum he took your ſuppliant's promiſſory note, 
Payable on demand; and the ſaid T. H. atterwards, to wit, 
on or about the twenty fifth day of October, one thouſand 
ſeven hundicd and eighty one, advanced to your ſuppliait 
W. a further ſum of forty five pounds ten ſhillings, tor 
which your ſuppliant W. alſo paſſed his promiſſory note, 
payable to the ſaid T. on demand; and your ſuppliant W. 
further ſheweth, as the truth and fact really is, that at the 
times he paſſed the ſaid two notes, it was agreed upon be- 
tween the ſaid T. and your ſuppliant, that as ſoon as the 
ſaid T. ſhould ſettle with your ſuppliant, on account 0! 
his wife's fortune, that the ſaid notes ſhould be given up 
to, and taken by your ſuppliant as payment of fo mucl 
of the ſaid fortune, and that whatever ſum over and abon* 
the amount of the ſaid notes, ſhoK1d. appear due to. you! 
ſuppliant, ſhould be paid over to him by the ſaid T. be 
the ſaid T. at the time of taking the ſaid notes, well knov- 


ing, that on a ſettlement of accounts, he would Abel 
indebicd 
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indebted to your ſuppliant W. in a conſiderable ſum; and 
your ſuppliants ſhew, that if the ſaid T. H. would come 
to a juſt and fair account with your ſuppliants, touching 
the aſſets and effects of the ſaid G. H. and R. A. which 
came to his hands, and which he diſpoſed of as aforeſaid, 
as the principal acting truſtee and executor in and under 
the wills of the ſaid G. and R. reſpectively, it would 
appear that a very conſiderable ſum would be coming to 


your ſuppliant W. as repreſentative of the ſaid H. late his 


wife, over and above the ſums in ſaid two notes mentioned, 
and your ſuppliant W. therefore frequently applied to the 


{aid T. H. for ſuch account, which he well hoped the ſaid 


T. would have complied with. BUT NOW S0 IT Is, 
may it pleaſe your lordſhip, that the ſaid T. H. combining 


and confederating with the ſaid D. T. gent. and A. his 
wife, and R. A. T. their ſon, M. H. C. H. J. G. eſquire, 


: and P. his wife, J. P. gent. W. M*K. gent. and H. his 


wife, W. C. J. W. — N. gent. and P. his wife, and J. A. 


widow,- and divers others at preſent unknown to your 


ſuppliants, whoſe names when diſcovered, they pray leave 
to add as parties hereto, with apt words to charge them, 


who reſpectively claim ſome intereſt in the premiſes, refuſes 


to furnith your ſuppliant W. with any account, or to give 
him any information whatever, relative to the eſtate and 


_ effeAs of the ſaid G H. or R. A. ſometimes alledging that 


neither of them left ſufficient property -to . diſcharge their 
juſt debts and legacies, although your ſuppliants expreſsly 
charge, that the ſaid G. H. left aſſets ne not only 
to pay his debts, but alſo his ſaid legacies of three hundred 


pounds to each of his children, but alſo a very conſiderable. 


overplus, and in evidence, your ſuppliants charge that the 
ſaid R. A. in his life-time, paid unto the faid A. T. or her 
laid huſband, a ſum of three hundred pounds or there- 
abouts, as her the ſaid A.'s ſhare of ſaid overplus, after 


and over and above the payment of three hundred pounds 


cach, to his ſaid other children, and though it appeared 
by the books and entries of ſaid R. what ſums, and what 
part of the perſonal eftate of ſaid T. H. came to his the 
laid R.'s hands; yet the ſaid T. H. now the only ſurviving 
executor of ſaid G. and the only acting executor of ſaid 
R. refuſes to furniſh a fair and full account of the aflets 


and effects of ſaid G. and R. reſpectively, but alſo pretends 


your ſuppliants are not entitled to ſuch account, or to 
any part of ſuch ſurplus or reſidue as ſhall or may appear 


to remain; and the ſaid T. gives out and pretends, that 


the 
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the hovſe in William-ſtreet, in the city of Dublin, in 
which the ſaid R. formerly lived, was ſettled on the ſaid 
R. A.'s wife, by ſome deed executed by the ſaid R. in his 


life-time, although your ſuppliants expreſsly charge, that 


no ſuch deed ever was executed, nor 1s there any regiſtry 
thereof in the regiſter office in this kingdom, and the ſaid 
T. claims an allowance for ſeveral ſums which he alledges 
he paid and allowed to one D. T. whom the ſaid T. alledges 
he employed as his agent and receiver in the country, al- 
though your ſuppliants exprefsly charge, that if the ſaid 


T. was employed, it was without the privity or conſent of 
the perſons intereſted, and particularly without the conſent 


of the ſaid H. your ſuppliant W.'s late wife, in her life- 
time, or of your ſuppliants, and your ſuppliants ſhew, 
that the ſame is a fabricated charge, and ought not to be 
allowed, inaſmuch as the ſaid T. never claimed any alloy- 
ance on account thereof, nor ever pretended he had paid 
the ſame, until your ſuppliants had filed their original bill 


in this cauſe; and the ſaid T. H. having permitted one 


R. W. one of the tenants of the lands of Kilmoretrange, 
to run in arrear of rent, to the amount of five hundred 
and three pounds, he the ſaid T. took upon himſelf, with. 
out the privity or conſent of any of the perſons intereſted, 
and particularly without the conſent of the ſaid H. your 
ſuppliant's late wife, in her life-time, or of your ſuppliants, 
to accept of a ſurrender of the ſaid W.'s leaſe of faid 
lands, and to forgive him all the ſaid arrear of rent, aud 
now the ſaid T. alledges that he ought not to be accounta— 
ble for the faid ſum of hve hundred and three pounds, 0r 
any part thereof, although your ſuppliants charge, and 
the truth and fact reallv is, that the ſame was ſuffered to 
accrue due by the detault or negligence of the ſaid T. and 
therefore ſubmit to this honorable court, that he ought 00 
be accountable for the ſame, and the ſaid T. H. allo took 
upon himſelf, without the permiſſion or conſent of the 
refiduary legatees, in the will of the ſaid R. A. names, 
to make a compliment or preſent to the widow of the fail 
R. of ſeveral articles of houſehold furniture and plate, 
to the amount of pounds, or'thereabouts, and you 
{uppliants expreſsly charge, that the ſame was ſo given b. 
the ſaid J. without the conſent, and expreſsly againſt the 
will and deſire of the ſaid H. your ſuppliant's late wile, 
and the ſaid T. by neglecting to ſell the intereſt of the {ail 
R. A. in the lands, in the will of the ſaid R. A. mentioned, 


and which being held by determinable leaſes, every 0 


decreaſed 
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decreaſed in their value, by which negle& the ſaid T. 


very much diminiſhed the fortune of the ſaid reſiduary 


legatees, and the ſaid T. alſo claims a ſum to be due to 
him for intereſt for the different ſums alledged to he from 
time to time advanced bv him as executor of the ſaid G. H. 
and R. A. although the faid T: refuſes to charge himſelf 
with intereſt for the ſums by him received, and the ſaid 
T. notwithſtanding he has never yet come to a- jult and 
fair ſettlement with your ſupplant W. touching the pre- 
miſes, and although there is a large ſum ſtill due to your 
fuppliant W. on account thereof, and notwithſtanding the 
agreement herein before mentioned, made between your 
ſuppliant W. and the ſaid T. has as of laſt Michaelmas 
term, cauſed a declaration to be filed againſt your ſuppliant 
W. in his majeſty's court of King's bench in this kingdom, 
for the recovery of the amount of the ſaid two notes, 
herein before mentioned, and threatens that he will obtain 
judgment and execution againſt your ſuppliant W. and 
throw your ſuppliant W. into goal, and thereby deprive 
him of the means of proceeding in this cauſe, and of 
eſtabliſhing his and your ſuppliant H 's juſt claims againſt 
him the ſaid T. ALL WHICH ACTINGS AND DO- 
INGs of the ſaid T. H. and his confederates, are contrary 
to equity and good conſcience, and manifeſtly tend to 
injure your ſuppliants; in tender conſideration whereof, and 
inaſmuch as matters of this nature are properly cognizable 
before your lordſhip; TO THE END THEREFORE, 
that the faid T. H. and his confederates reſpectively, may 
true, full, perfect and diftin& anſwers make, on his and 
their corporal oaths, on the holy Evangeliſts, to this your 
ſuppliants bill, not only as to his and their reſpective 
knowledge, but as to his and their credible hearſay, infor- 
mation and helict, as fully and particularly as if the ſame 
was herein again repeated, and he and they thereunto 
interrogated, paragraph by paragraph, and more particu- 
larly, that the ſaid T. H. may in like manner ſet forth and 
diſcover, whether the ſaid G. H. did not die in the year 


one thouſand ſeven hundred and nxry eight, or at what 


other time, and when particularly, pofleſſed of a confi- 
derable eſtate real and perſonal, and to what amount, and 


of what the ſame particularly conſiſted, leaving the faid 


T. H. M. H. A. H. otherwiſe T. C. H. P. H. F. H. ſince 
deceaſed, and H. H. or any other, and what ifſue; and 
whether the ſaid G. H. did not hefore his death, duly make 
and publiſh his laſt will and teſtament in writing, of ſuch 
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date and import as herein before particularly mentioned, 


or of what other date and import, and thereof appoint 
ſuch perſons executors as herein before is mentioned, did 
not the ſaid executors duly prove ſaid will in his majeſty's 
court of prerogative in this kingdom, or in what other 
court, and take upon themſelves the burthen and execution 


thereof, and into whoſe hands did the real and perſonal + 


eſtate of the ſaid G. H. and every, or any, and what parts 


thereof reſpectively come, and what was the nature, 


amount, particulars and value yearly, and otherwiſe, of 
ſuch part or parts thereof, as came to the cuſtodv, power 
and poſſeſſion of the ſaid T. H. and R. A. reſpeQively, 
in the life-time of the ſaid R. and how, and to whom, and 
when, and for what conſideration, was and were the ſame 
re ſpectively applied and diſpoſed of, and whether the ſaid 


R. A. did not die ſome time in March, one thouſand ſeven 


hundred and ſeventy fix, or at any other, and what time, 
and whether the ſaid T. H. is not the ſurviving executor 
of the ſaid G. H. and has he not as ſuch, or as executor 
of the ſaid R. A. or how otherwiſe, poſſeſs himſelf of all 
the eſtate and ſubſtance of the ſaid R. and to what amount 
in yearly and other value, and let him ſet forth the parti- 


culars and yearly and other value thereof, and how, and 


for what conſideration, and when, and to whom applied 
and diſpoſed of, and hath not the ſaid T. neglected applying 
the ſame, or any, and what part of the ſame, as direded 
by ſaid will, and whether your ſuppliant has not repeatedly 
applied to him to furniſh your ſuppliant W. with an account 
of the ſaid G. H.'s and R. A.'s property, and has he not 
under various, and what pretences, refuſed or poſtponed 
furnithing the ſame, and whether your ſuppliants, or any, 
and which of them, are not entitled to the ſaid account, and 
to a diſtributive ſhare of the fortune and effects whereof the 
faid G. H. died poſſeſſed and entitled, or to any other, 


and what part thereof, has any, and what ſum been paid, 


and when by the executors of the ſaid G. H. or either 
of them to the ſaid D. T. in right of the ſaid A. bis 
wife, out of the aſſets of the ſaid teſtator, and if 10 


had not the ſaid H. in her life time and your ſuppliants, 


or one of them in her 1ight, and the ſeveral other children 
of the ſaid G. or any, and which of them an equal 
right to. a like ſum under the will of ſaid G. or how 
otherwiſe ; and whether the ſaid R. A. did not die ſome- 
time in March, one thouſand, feven hundred and ſeventy 


ix, and where particularly poſleiled of a conſiderable ew 
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real and perſonal, and of what the ſame particularly 


conſiſted, and into whoſe hands did the ſame reſpectively 


come and what was the yearly and other value of the 
ſame, and how, and to whom, and for what conſideration, 
and when was and were the ſame reſpectively applied 
and diſpoſed of, and whether he did not duly make 


and publiſh ſuch laſt will and teſtament of ſuch date 


and import as herein before mentioned, or of what other 
date and import, and thereof appoint ſuch perſons execu- 
tors as herein before mentioned, did not the ſaid J. C. 


duly renounce the execution of faid will, and did not 


the ſaid T. H. in conſequence thereof, and as truftee 
and executor to ſaid R. A. or how otherwiſe, poſſeſs 
himſelf of all the eſtate and ſubſtance of the ſaid R. A. 
and to what amount, and has he not repeatedly, and 
why ſo refuſed to furniſh your ſuppliant W. with any 
account thereof, was not the marriage herein before 
mentioned duly had and ſolemnized between your ſup- 
pliant and the ſaid H. H. at the time herein before 
mentioned, or at any other, and what time, and was 
not the ſaid T. preſent thereat, were not the articles 
of the date and import herein before mentioned, or of 


any other, and what date and import, entered into previ- 


ous to the ſolemnization of ſaid marriage, and was not 
the ſaid J. H. an executing party thereto, and what 
are the particulars and amount of the debts of the ſaid 
G. H. and R. A. reſpectively, and how ſecured, and 
to whom due, and how much was then really due upon 
each of ſuch ſecurities at the times of their reſpective 
deaths, and what ſums of money have been paid on ac- 
count thereof, and to and by whom particularly have 
any ſteps been taken for recovery of any part of the 


| property of the ſaid G. H. or R. A. and if ſo by whoſe 


advice or conſent, and what ſum has been paid on account 
of fuch proceedings; and that the ſaid T. H. may before 


he anſwers this your ſuppliant's bill, view in the hands 


of your ſuppliant's fix clerk, a certain paper writing to 
be to him produced, and endorſe his name thereon, and 
ſet forth in his anſwer hereto, whether the ſame or any, 
and what pait thereof is or is not of his proper hand- 
writing, and at what time, and for what reaſon the ſame 
Was written, and whether the matters therein ſtated are 
not true, or how otherwiſe, and whether the ſame was 
not written by the ſaid T. in the abſence, of your ſup- 
Plant W., and whether the ſame was not handed over 

to 
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to your ſuppliant W. by the directions of the ſaid T. 
or how otherwiſe; and that the ſaid T. H. may ſet forth 
full, true, perfect and exact accounts by way of ſchedules 
to his anſwer to this your ſuppliant's bill, of all. and 
fingular the eſtate and ſubſtance whereof the ſaid teſtators 
feverally died polleſſed, diſtinguiſhing ſuch part of the 
ſaid G. H.'s property poſſeſſed by the faid R. A. from 
that poilziled by him the faid T. together with the nature, 
qualities and quantities thereof, and of every part thereof, 
and by whom received, and when particularly, and how 
difpoſed of, and of all debts due and owing. to them 
and by them reſpectively at the time of their reſpective 
deaths, and how ſccured, and the dates of ſuch ſecurities, 
and how much hath been received, and by whom, and 
what remains due on each ſeparate account ; whether 
the faid R. A. was not an attorney of good character, 
and as ſuch employed by ſeveral perſons in proſecuting 
and defending various fuits in law and equity ; was there 
any, and what ſum due to the faid R. A. at the time 
of his death, and by whom on account thereof did the 
faid F. examine the books and papers of the ſaid R. A. 
at any time ſince his death, and when, and in what 
condition were the ſame or any of them at the time 
of ſuch examination, and in what condition arg they now, 
were there any of them torn, cut, burnt, or otherwite 
defaced or deitroyed, aid it fo, why fo, and by whom, 
were all the debts which were due to the ſaid R. 4. 
recovered or called in by the faid T. H. and were there 
any, and what ſteps taken for the recovering or calling 
in of the ſame, and when and by whom, had not faid 
R. A. a leaſe of lives renewable for ever of a confiderable 
intereſt in lands in the county of Kildare, was there 
not a ſuit inſtituted by him as exccutor of ſaid R. or 
how otherwiſe, for a renewal of ſaid leaſe, and was 
there not a conſiderable fum of money expended on 
account thereof, was nut his anſwer to a croſs bill filed 
by the parties defendants in faid original cauſe peruſed 
by an eminent counſel, and what ſum was paid for ſuci 
_ peruſal, and did not ſaid lawyer adviſe the proſecution 
of faid ſuit, would he bave done ſo had he not expected, 
and had not the faid J. in conlequence thereof a right 
to expect, and did he not expect a decree for a renewal 
of ſaid leaſe upon the final hearing of ſaid cauſe, did 
not the ſaid T. compromiſe the ſame without the advice 
or conſent of your ſuppliant W. and contrary to h 
| | requc!l, 
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_ requeſt, did and not your ſuppliant W. by letter, dated the 
ſeventeenth day of July, one thouſand, ſeven hundred and 
eighty three, expretſed bis diſapprebation of ſuch com- 
promiſe, was not ſaid letter in the words and figures 
following, that is to ſay [ſet out the letter verbatim] 
or how otherwiſe, was not the intereſt in the leaſe. of 
faid lands lately fold by ſaid T. H. as faid R.'s executor, 
why were not the perſons intereſted in the ſale of ſaid 
lands informed thereof, had the perſons in the neigh- 
bourhood of faid lands notice of fuch ſale, and if not 
why not, was not ſaid T. informed of the propriety 
and advantage which would ariſe from having rentals 
diltributed before the time of ſale, were there any rentals 
prepared, and when, or was there ever any ſatisfactory 
information given relative to faid lands, and were not 
the faid lands purchaſed in truſt for him the ſaid T. H. 
or how otherwiſe, and what is the yearly profit thereof, 
what intereſt had the faid R. A. at the time of his death 
In the houſe in William-ftreet, in the city of Dublin, 
wherein he lived, did he in any, and what manner, b 

what deed, when dated and regiſtered, diſpoſe thereof, 
in whoſe hands, power or cuſtody is the ſaid deed, what 
are the ſhort contents thereof, and who are the witneſſes 
thereto, and has not the ſaid T. as his executor any, 
and what intereſt therein, has not the ſaid T. often de- 
clared, and is it not his opinion, that he cannot be made 
accountable for any part of the property of faid teſtators, 
lave what he actually received, and has he not in con- 
tequence of ſuch opinion, or for what other reaſon, 
lufftered great loſſes to ariſe to the eſtate of the ſaid 
R. A. and conſequently to the injury of his reſiduar 

legatees, did the ſaid T. ever employ the ſaid D. T. 
as agent or receivor and by whoſe conſent, or was any 
conſent in. writing for that purpoſe, did he ever pay ſaid 
J. any money on account thereot, and when, and did 
he ever make any charge or claim anv allowance for 
the lame until your ſuppliants filed their original bill 
in this cauſe, and if not, why did he not do ſo, did not 
the ſaid T. permit the widow of the ſaid R. A. to enjoy 
ſeveral articles of plate and houſehold furniture, and what 
were the particulars and value thereof reſpectively, had 
he the conſent of all or any of the reſiduary legatces 
in the will of the ſaid R. named for that purpoſe, and 
it he had, was the ſame in writing, or how otherwiſe, 
were not the ſaid two notes herein before mentioned 
palled 
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of them ſhall appear to be 2 entitled to, may be 


as ſuch right ſhall * or be otherwiſe difpoſed of as 
to your lordſhip ſhal 


your ſuppliants may be relieved in all and ſingular th: 


of equity and good conſcience appear to require, and 
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paſſed for the reaſons, before particularly ſer forth, and 
was not ſuch agreement as before mentioned entered into 
on that occaſion, between your ſuppliant W. and the 
ſaid T. Ir how otherwſſe, does not the ſaid T. now 
refuſe to allow the ſame to your ſuppliant W. as part 
of the ſum due to him purfuant to ſaid agreement, and 
has he not commenced an action againſt your ſuppliant 
W. for the recovery of the amount of ſaid notes; and 
that the ſaid other confederates may ſet forth what intereſt 
they reſpectively claim in the premiſes, and that the ſaid 
T. H. may be obliged to come to a juſt and fair account 
with your ſuppliants reſpectively, touching the trufts re- 
poſed in him by and under the ſaid laſt wills and teſtaments 
of the faid G. H. and R. A. reſpectively, and the ad- 
miniſtration and diſpoſition of the eſtate and effects real 
and perſonal of the ſaid G. H. and R. A. which into 
his hands, and to the hands, power or cuſtody of the ſaid 
R. in his life-time reſpectively came, and which they 
reſpectively received, or without their reſpective wilful 
default might have received, and that the rights of your 
fuppliants thereto may be reſpeCtively declared, and that 
the ſame or ſuch part thereof as your ſuppliants or any 
paid and handed over to your ſuppliant W. according 
ſeem fit and juſt, and that the ſaid 
T. H. may be reſtrained by the injunction of this hono- 
rable court, from proceeding at law againſt your ſuppliant 
W. for the recovery of the amount of the ſaid two notes 
herein before mentioned, until the final hearing of thi 
cauſe or your lordſhips order 'to the contrary, and that 


premiſes, according to the nature, merits, and circum— 
itauces of their reſpective caſes, as the ſame thall at tlic 
hearing and in the progreſs of this cauſe by the rules 


that this bill may be deemed and taken as an amendment 
of your ſuppliants ſaid original bill, and that the (aid 
confederates may be obliged to anſwer the fame upon 
being ſerved with a copy hereof, and being paid the coli 
in ſuch caſe uſual. May it pleaſe your lordthip to gran. 
your ſuppliant his majeſty's writ of injunction to b. 
directed to the ſaid I. H. and J. A. their counſels. 
attorneys, agents, ſolicitors and managers, and every © 


them, requiring and commanding them to ſtop and vr 
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ceaſe from all further or any proceedings at common 
law againſt your ſuppliant, touching any of the matters 
contained in this your ſuppliant's bill, and that the ſaid 
T. H. and his confederates may ſtand to and abide ſuch 
order, judgment and decree as your lordſhip ſhall pleaſe 
to make in the premiſes for your ſuppliants relief, and 
your ſuppliants will pray. | 
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The Plamtiff havmg taken a Farm in Partnerſhip with the 
| Defendant's H uſhana, brings this Bill again ſt the Widow 
as Executrix of her ſaid late Fluſband, for an Account 
of the Profits of jaid Farm, and for other Purpoſgs. © ' 


To the Right Hon. Jobn, Earl of Clare, Lord High 
| Chancellor of Ireland. ' 


your ſuppliant and daily orator H. C. of Parliament- 
Itreet, in the city of Dublin, woollen draper, that it having 
been in or about the month of September, one thouſand 
ſeven hundred and eighty five, agreed upon between your 
ſuppliant and W. T. late of Marybone-lane, in the county 
of the city of Dublin, diſtiller, to purchaſe P.'s intereſt 
In the leaſe of the farm of the lands of Ballyboggan, in 
the county of Dublin, with the quarry therein, and dwell- 
ing houſe, and lime-kiln thereon, and to hold the ſame 
farm in partnerſhip, and to become partners as far as con- 
cerned the buſineſs of ſaid - quarry farm, and mutually 
and equally to ſhare the profits which ſhould be by the 
management of the ſaid farm, +in- conſequence of {aid 
agreement, the aforeſaid P.'s intereſt in his leaſe of the 
Jaid farm of Ballyboggan, with the quarry thereon, and 
dwelling hovſe,.'and lime-kiln thereon, being ſet up to be 
ſold by the then high ſheriff of the ſaid county of Dublin, 
under an execution, in or about the ſaid month of Septem- 
ber, one .thouſand ſeven hundred and eighty five, was 
bought at ſaid high ſheriff's ſale, by your ſuppliant, for 
himſelf and ſaid W. T. for the ſum of thirty one pounds, 
ſeventeen ſhillings, which ſaid ſum your ſuppliant aver 
truly to have paid of his own ſeparate and proper money 
and your ſuppliant further ſhews, that by virtue of {ſuch 
Purchaſe, your ſuppliant and ſaid W. T. entered into the 
poſſeſſion of the aforeſaid farm and concerns, and it was 
then agreed upon, that deeds, declaring a partnerſhip 
#73 ; 47 | i between 


IIe complaining, ſheweth unto your lordſhip, 
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between your ſuppliant and W. T. in ſaid farm and oon, 
cerns, and in conducting the buſineſs of ſaid farm, quarry 


and lime-kiln, but which partnerſhip was not to extend 
to any other buſineſs whatſoever, ſhould be executed b 


your ſuppliant and ſaid W. T. and in conſequence thereof, c 


a proper inſtrument to that effect was prepared and drawn 
up by the late counſellor G. J. B. which ſaid inſtrument 
is now in the poſſeſſion of either J. B. attorney at law, or 
of M. T. reli and adminiſtratrix of the aforeſaid W. T. 


for your ſuppliant further ſheweth, that the execution of - 


the aforeſaid inſtrument, having been by various accidents 
delayed till after the time of the death of the aforeſaid 
W. T. which happened on or about the twenty ſecond day 
of January, one thouſand ſeven hundred and ninety one, 
ſaid-inſtrument was never in fact executed by your ſuppli- 


ant and ſaid W. T. and your ſuppliant further ſheweth, 


that at the time of entering into ſaid partnerſhip, it was 
agreed upon, that the ſaid W. T. ſhould keep the books 
of account of ſaid partnerſhip, and manage the conecrns 
thereof, and accordingly your ſuppliant turther ſheweth, 
that the ſaid W. T. did keep the Cooks of accounts, and 


diſpoſe of all the ſtones dug out of the quarry, and of all 


the lime burned in the kiln, and that he the ſaid W. T. 
did receive all the monies and payments which were made 
for the, ſaid ſtones and lime, and for all other profits what- 


ſoe ver, accrueing from the produce of the ſaid farm, 


quarry, and lime-kiln, and arifing from ſaid partnerſhip 
buſineſs, from the commencement of the ſaid partnerſhip, 
till the time of his the ſaid W. T.'s deceaſe, which hap- 
pened on or ahout the time herein before mentioned, 
during all which time the ſaid W. T. never came to any 
account whatſoever with your ſuppliant ; and your ſuppli- 
ant further charges, that during the continuance of the 
ſaid partnerſhip, your ſuppliant made ſeveral large pay» 
ments on account of ſaid partnerſhip, and advanced ſeveral 
large ſums of money to the ſaid W. T. for the better 
carrying on the buſineſs of the ſaid partnerſhip trade, to 


the amount of ſix hundred pounds and upwards, and that 


| the ſaid W. T. conſumed and employed a large quantity 


of lime and ſtone belonging to the ſaid partnerſhip, at 
his diſtillery, at Marybone-lane, in the ſaid city of Dublin, 
the buſineſs whereof was then carried on be the ſaid 
W. T. for his own ſole and ſeparate uſe and benefit, and 
unto which your ſuppliant had no concern, and by receipt 
of the payments made to ſaid W. T. on account of ſaid 

* partnerſhip. 
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partnerſhip trade, to a large balance, on the profits of 
{aid partnerſhip trade, due to your ſuppliant at the time 
of the deceaſe of the ſaid W. T. and the ſaid W. T. fo 
died indebted to your ſuppliant, to a large amount; and 
your ſuppliant further ſhewethy that the ſaid W. T. dying 
inteſtate, his widow, the ſaid M. T. obtained letters of 
adminiſtration of all and ſingular the goods, chattels, 
rights, credits, effects and perſonal eſtate of the ſaid 
W. T. out of his majeſty's court of prerogative, or ſome 
other eccleſiaſtical court in this kingdom, by virtue where- 
of, the ſaid M. T. poſſeſſed herſelf of the entire of the 
perſonal property of the ſaid W. T. and poſſeſſed herſelf 
alſo of the books of accounts of the ſaid partnerſhip, 
which had ſubſiſted between your ſuppliant and her late 
huſband, the ſaid W. T. and called in and received ſeveral 
debts which were due to the ſaid W. T. and your ſuppliant, 
for and on account of the ſaid partnerſhip ; your ſuppliant 
further ſheweth, that the ſaid M. having as aforeſaid, 
poſſeſſed herſelf of the books of the accounts belonging 
to the ſaid partnerſhip, your ſuppliant applied frequently 
to the ſaid M. for the inſpection of ſaid books of account 
of ſaid partnerſhip, that the whole of the debts due and 
out ſtanding to the ſaid partnerſhip, might be called in, 
and that an account might be ſettled between your ſuppli- 
ant and the ſaid M. as adminiſtratrix of the ſaid W. T. 
for and in reſpect of the ſaid partnerſhip dealings, affd that 
the ſaid M. ſhould diſcharge the balance due to your ſup- 
pliant by the ſaid W. T. at the time of his death, for and 
on account of ſaid partnerſhip, which the ſaid M. hath 
conſtantly refuſed to do, although as your ſuppliant charg- 
es, a confiderable balance now remains due to him, as 
would appear upon the inſpection of the ſaid books of 
account, had your ſuppliant the ſame to inſpect, but which 
the ſaid M. declines to permit your ſuppliant to do; your 
ſuppliant further ſheweth, that having in ſome time after 
the death of the ſaid W. paſſed a bill of exchange for the 
ſum of ſeventy two pounds, thirteen ſhillings and four 
pence, with his your ſuppliant's indorſcment thereon, 
unto the ſaid M. T. which bill of exchange not having 
been paid when due, the ſaid M. T. kept the ſaid bill of 
exchange ſeveral days in her poſſeſſion, without ever 
reſorting to your ſuppliant for the payment thereof, or 
giving your ſuppliant the legal, -or any notice of the 
nonpayment thereof; your ſuppliant further ſheweth, that 
the ſaid MI. T. in ſome time after, and when your ſupplant 
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by the rules of law, totally diſcharged from the payment 
of the ſaid bill of exchange, ſent or returned the ſame 
unto vour ſuppliant, with the view or intent that your 
ſuppliant ſhould give her credit for the amount thereof, 
in the account to be ſettled between the ſaid M. T. admi- 
niſtratrix of the ſaid W. T. and your ſuppliant in reſpec 
to the aforeſaid partnerſhip trade, and which your ſuppli- 
ant e he was aforeſaid exonerated from the 
payment of the ſaid bill of exchange, was always, and is 
now ready and willing to do; your ſuppliant further ſhew- 


eth, that the ſaid M. T. that your ſuppliant kept or retained 


the ſaid bill of exchange, and which your e 
expreſsly charges, he did upon the terms, and with the 
intent only of allowing the ſaid M. the amount thereof, 
upon the ſettlement of accounts between her as admini- 
ſtratrix of the ſaid W. and your ſuppliant, of the aforeſaid 
partnerſhip trade, ſhe the ſaid M. took advantage thereof, 
and now inſiſts that your ſuppliant by returning the ſaid 
bill, is now become liable and bound to pay Ta M. T. 
the amount thereof, without the ſaid M.'s coming to any 
account whatever with your ſuppliant, for or in reſpe& 


| of ſaid partnerſhip trade, and the ſaid M. T. in order to 


compel your ſuppliant to the payment of ſaid bill of 
exchange, hath lately brought her action againſt your 
ſuppliant, in his majeſty's court of King's bench in Ireland, 
for the ſaid ſum of ſeventy two pounds, thirteen ſhillings 
and four pence, as for money he had and received for her 


uſe by your ſuppliant, and is now proceeding therein, and 


declares ſhe will go to trial thereon, without coming to 
any account with your ſuppliant, for or in reſpe@ of the 
aforeſaid partnerſhip trade, on the ſettlement of which, 
your ſuppliant expreſsly charges the ſaid M. as adminiſtra- 


trix of the ſaid W. would be found indebted unto your 


luppliant, in the ſum of fix hundred pounds; your ſuppli- 
ant further ſheweth, that he hath frequently before and 
lince the ſaid M. commenced her ſaid action againſt your 
lupplant, by himſelf and others, in a triendly manner 
applied to the ſaid M. to produce the ſaid books of account 
of ſaid partnerſhip, and to come to a juſt and fair account 
and ſettlement with your ſuppliant on the foot thereof, and 
to pay your ſuppliant what ſhould upon ſuch ſettlement 
appear to be due and owing unto him by the ſaid M. as 
adminiſtratrix of the ſaid W. T. and your ſuppliant pro- 
poled and offered, and by this his bill doth propole and offer, 
to allow the ſaid M. the ſaid ſum of ſeventy two pounds 


p thirteen 
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. thirteeti ſhillings and four. pence, upon the fettlement 
of ſaid partnerſhip account, and your ſuppliant well hoped, 
that the ſaid M. T. would have complied with {ſuch 
your ſuppliants reaſonable offers and propoſals, as in 
_ juſtice and equity ſhe ought to have done, BUT NOW 
80 IT IS, may it pleaſe your lordſhip, that the ſaid 
M. T. combining and confederating to and with divers 
other perſons to your ſuppliant unknown, whoſe names 
when diſcovered your ſuppliant prays may be inſerted 
in this his bill of complaint, with apt words to charge 
them, how to defeat your ſuppliant of his juſt demand, 
ſhe the ſaid M. T. gives out and pretends, that no part- 
nerſhip buſineſs whatever ſubſiſted between your ſuppliant 
and the late W. T. nor was ever carried on by them, and 
that ſhe is not in the poſſeſſion of any books of account 
of any ſuch partnerſhip, and that there does not remain 
any ballance due to your ſuppliant by the late W. J. 
and that your ſuppliant has no right to detain in his 
hands the faid ſeventy two pounds thirteen ſhillings and 
four * 1 the amount of the ſaid bill, and that your 
tuppliant never made any advances of money or payments 
of money to or for the late W. T. on the ſcore of any 
partnerſhip tranſaction, whereas your ſuppliant expreſsly 
charges, that the aforeſaid farm of Ballyboggan, quarry 
and lime-kiln, were purchaſed and holden in partnerſhip 
by your ſuppliant and the ſaid W. T. and that the 
profits ariſing from the conducting the bufineſs thereof 
were to be equally divided between them, and that your 
ſuppliant made ſeveral advances and payments of money 
on account of ſaid partnerſhip buſineſs, and your ſuppliant 
expteisly charges, a very large ballance remains nov 
due to your ſuppliant on ſcore of ſaid partnerthip by 
the ſaid M. as adminiſtratrix of her ſaid late huſband 
the ſaid W. T. to at Jeaſt five times the amount of 
the ſaid ſum of ſeventy two pounds thirteen ſhillings and 
four pence, which your ſuppliant on this account expreſs 
charges he has a right to detain; ALL WHICH ACT- 
INGS DOINGS AND PRETENCES of the ſaid M. J. 
and her confederates, are contrary to equity and good 
conſcience, and tend to your ſuppliant's manifeſt wrong 
and injury, in tender con/ideration whereoſ, and foraſmuch 
as your ſuppliant is altogether remedileſs in the premiſes 
by the ſtrict rules of the common law, and cannot have 
any diſcovery or relief touching the matters and thing 


aforeſaid without the aid and aſſiſtance of this honored 
| | | cout 
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rt, where matters of aggount are properly cogniizable , 
ah relievable, TO THBEND THE EFORE, at*the 
ſaid M. T. and her confederates when diſcevered, may 
upon her and their corporal oaths, to thg beſt. of her and 
their remembrance, knagpledge and Mliet, true, perfect 
and direct anſwer make to all and fingular the things 
and matters aforeſaid, as fully as if the ame were herein 
again repeated, and they thereunto pafticularly interrogat- 
ed, and more eſpecially that the ſaid M. T. may ſet forth 
whether the ſaid farm of Ballyboggan; in cquaty of Dublin, 
with the ſtone quarry, dwelling-houſe and hme-kiln there- 
on, were not purchaſed in partnerſhip by your ſuppliant and 
her late huſband the ſaid W. T. and whether it was not 
agreed upon by your ſuppliant and ſaid W. to conduct 
the buſineſs thereof in partnerſhip, and to ſhare equally 
and mutually the profits that ſhould ariſe from the ſaid 
partnerſhip buſineſs, and whether it was not agreed upon 
between your ſuppliant and the ſaid W. T. that a deed 
declaring ſaid partnerſhip ſhould be drawn up and ex- 
ecuted by your tuppliant and ſaid W. T. and whether 
in conſequence of ſaid agreement, ſuch a deed or in- 
ſtrument was not drawn up or prepared by the late 
counſellor G. J. B. and whether the ſaid inſtrument or 
deed of partnerſhip ſo drawn up and prepared is not 
now in the poſſeſſion of J. B. attorney at law, or of 
the ſaid M T. or in the poſſeſſion of ſome other perſon 


or perſons, and who by name was the ſaid deed or in- 


itrument ever executed, and that the faid M. T. may 
tet forth whether the ſaid W. I'. her late huſband, did 


not conduct the ſaid partnerſhip buſineſs of the ſaid farm, 


quarry. and lime-kiln of Ballyboggan, and did he not 
keep the books of account of ſaid partnerthip bufinels, . 
and did he not from time to time, as the ſame accrued, 
diſpoſe of the products of the ſaid farm, quarry and 
lime-kiln of Ballyboggan, and whether he did not receive 
tne payments that were made in the ſaid farm, and of 
all the lime burned in the kiln thereon, and convert 
the money or produce ariſing therefrom tochis own uſe, 
without accounting with your iuppliant for the ſame 
or any part thereof, or how otherwiſe, did not the ſaid 
V. I. conſume and employ à great, or any, and what 
quantity of the lime and ttone then belonging to the 
products of the ſaid partnerſhip concerns, at his the ſaid 
W.T.'s diſtillery, what was the value of ſuch ſtones and 
lime fo conſumed by the ſaid W. T. at his faid diſtillery. 
| | and 
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and that the ſaid M. may Et out and diſcover in hex 
anſwer to this your ſuppliantis bill, or in a ſchedule 
to be thereunto annexed, what quantity of lime was 
Aold by ſaid W. T. her late huſband, to J. J. L. B. as 
likewiſe to K. L. B. and the ngſpeCtive times of ſelling 
or diſpoſing of the ſame, as alſo a true and juſt account 
of all the debts which were due and owing to the ſaid 
partnerſhip, from all and every of the builders and other 
perſons who uſed to be ſupplied with building materials, 
the products of the ſaid partnerſhip concerns, with the 
names of ſuch reſpective builders and other perſons, 
and the amount of the ſums due by them reſpectively, 
as alſo an account. of what quantity of lime and ſtone, 
the produce of the ſaid partnerſhip concerns was got or 
bought by P. and how he paid for the ſame, and to 
whom he made the payment; and that the ſaid M. T. 
may in like manner ſet forth to the beſt of her knowledge 
and belief, all the debts of all ſorts that now remain 
due to the ſaid partnerſhip buſineſs, and that the ſaid M, 
may declare whether your ſuppliant did not make ſeveral 
advances of money, and to what particular amount, and 
when particularly to the faid W. T. in his life-time, 
for and on account of the ſaid partnerſhip bufineſ, 
and did not your ſuppliant make ſeyeral, or any, and 
what payments in diſcharge of the demands upon the 
ſaid partnerſhip, and to what particular amount in the 
whole, did not the ſaid W. T. keep the accounts of the 
ſaid partnerſhip, and conduct the buſineſs thereof, and 
receive the iflues and profits thereof from the commence- 
ment of ſaid partnerſhip till the time of his deceaſe, 
did the ſaid W. T. at any time, and when, during the 
ſaid partnerſhip, adjuſt or ſettle any account with your 
ſuppliant of the proceeds of the ſaid partnerſhip, did not 
the ſaid W. T. die indebted to your ſuppliant in a large, 
or any, and what particular ſum of .money, upon the 
ground of rhe ſaid partnerſhip buſineſs, did not the ſaid 
W. T. depart this life at or about the twenty ſecond 
day of January, one thouſand ſeven hundred ninety and 
one, or at any other, and what time, inteſtate, leaving the 
faid M. his widow, or how otherwiſe, and did not the 
ſaid M. thereupon obtain letters of adminiſtration to be 
granted to her out of the court herein before mentioned, 
or any other, and what eccleſiaſtical court in this kingdom, 
and by virtue thereof poſſeſs himſelf of all and ſingulat 


the goods, chattels, rights, credits, effects and . 
| eſtate 
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eſtate of the ſaid W. T. did not the ſaid NM. T. call 
in and receive not only the debts due to the ſaid W. T. 
in his on particular right, but alſo ſeveral debts which 
were due and owing to the ſaid partnerſhip, which ſub- 
ſiſted between him and, your ſuppliant, and of which 
he the ſaid T. was conducting manager as herein, before 
ſet forth, or how otherwiſe, and that the ſaid M. T. 
may particularly ſet forth and ſpeGfy the amount of 
Mey ne partnerſhip debt, and by whom due, and 
when, and by whom particularly received, and whether 
ſhe did not upon the death of the ſaid W. T. get into 
her poſſeſſion the books of accounts belonging to the 
ſaid partnerſhip, and various letters, papers, documents, 
vouchers, receipts and other writings, by wrhich the ſitu- 
ation of the ſaid partnerſhip, and the profits ariſing there- 
from might be go Alea and if ſhe hath not 
the ſame in her poſſeſſion, whether ſhe knows if there- 
be any ſuch in the poſſeſſion of any other perſon or 
perſons, and whom by name, did not your ſuppliant after 
the death of the faid W. T. and when, particularly paſs 
and endorſe unto the ſaid M. T. any, and what bill 
of exchange, for the ſum of ſeventy two pounds thirteen 
ſhillings and four pence, or any other, and what ſum, 
was the faid bill of exchange paid when due, did not 
the ſaid M. T. keep the faid bill of exchange in her 
poſſeſhon for ſeveral, and what particular number of days, 
without reſorting: to your ſuppliant for payment thereof, 
did ſhe give your ſuppliant the legal, or any, and what 
notice thereof, was not your ſupplant, for the want of 
ſuch notice from the faid M. totally exonerated and 
exempted by the {ſtrict rules of law, or how otherwiſe, 
from the payment thereof, did not the ſaid M. after 
your ſuppliant had been ſo exonerated from the payment 
of the ſaid bill of exchange, ſend or return en ſame 
unto your ſuppliant, with the view, intent and for the 
purpoſe herein before particularly ſtated, or how other- 
wiſe, would your ſuppliant, when he was as aforeſaid 
diſcharged from the payment thereof, have taken back 
or accepted of the ſaid bill of exchange from the ſaid 
M. but upon the terms herein before mentioned, and 
in confidence that your ſuppliant was only to allow 
Jer credit the ſaid M. for the amount thereof, upon a 
ſettlement of accounts to be had between your ſuppliant 
and the ſaid M. as adminiftratrix of the ſaid W. T. for 
and in_reſpe& of the CR partnerſhip buſineſs, did 
| 5 __ "mot 
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nerſhip buſine 
and what action againſt your ſuppliant for the recovery 


an thercon to tryal, without having any regard 
u 


and what particular ſum, did not your ſuppliant in man. 


to produce the books of account ot ſaid partnerſhip by. 


to comply with ſuch your ſuppliant's reaſonable appl. 


reaſons did ſhe ſo refuſe, and that the ſaid M. may be 
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not the ſaid M. take advantage of ſuch your ſuppliant's 
confidence, and does ſhe not now inſiſt, contrary to juſtice, 
that your ſuppliant is now become liable to the payment 
of the ſaid bill, without the ſaid M. coming to any 
account with your ſuppliant touching the aforeſaid part. 

0 and hath ſhe not for the purpoſe brought 
ſuch action as herein before mentioned, or any other, 


of the amount of ſaid bill of exchange, and is ſhe not 
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to your ſuppliant's aforeſaid juſt demands againſt her, 
or how otherwiſe, would not the ſaid M. as admi. 
niſtratrix of the ſaid W. T. npon a juſt and fair ſet. 
tlement of accounts of ſaid before ſtated partnerſhip 
buſineſs, be found indebted unto your ſuppliant in the 
ſum of fix hundred pounds and upwards, or in any other, 


ner aforeſaid, or how otherwiſe, apply to the ſaid M. 


ſineſs, and to come to a juſt and fair tettlement with 
your ſuppliant on the foot thereof, and to pay to your 
ſuppliant what ſhould upon ſuch ſettlement appear to 
be juſtly due and owing to him by the ſaid M. as afore ſaid, 
and did not your ſuppliant propoſe and offer to alloy 
the ſaid M. the amount of the ſaid bill of exchange 
upon the ſettlement of the ſaid partnerſhip accounts 
or how otherwiſe, did not the ſaid M. refuſe or decline 


cations and offers, and why, and for what particular 


obliged to come to a full, clear and true account with 
"264 ſuppliant, of the whole of the aforeſaid partnerſhip 


ufineſs which ſubſiſted between your ſuppliant and hin WW ©: 
the ſaid W. T. and that ſhe may be obliged to pay to | 

your ſuppliant whatever ſum of money as may be found 
to be due to your ſupphant upon the foot of ſuch pan- er 
nerſhip account, and that the ſaid M. after taking credit pe 
thereout for the amount of the ſaid bill of exchange, th, 
and that the ſaid M. T. may in the mean time, and uni 105 
OT 


ſhe has fully anſwered this your ſuppliant's bill, or you 
Jordihip's order to the contrary, may by the order 
injunction of this honorable court, be reſtrained from 
proceeding at law againſt your ſuppliant for the amount 
of the ſaid bill of exchange, and that ſhe may be obliged 
to bring in and depolite with the proper officer of tbi 

| | honorable 
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honorable court all ſuch books of accounts of the ſaid 
partnerſhip, together with all papers, writings, documents, 
| youchers and receipts, relative to; or in any. wiſe con- 
cerning the ſaid partnerſhip, which in anſwer to this 
pour ſuppliant's bill, ſhe may acknowledge to have in 
ber poſſeſſion or power, and that your ſuppliant may 
have ſuch further and other relief in the premiſes, as 
to your lordſhip ſhall ſeem proper, and as the naturg 
and merits of this caſe may require, May it therefore 
= pleaſe your lordſhip to grant unto your ſuppliant his 
majeſty's moſt gracious writ of ſubpoena, to be directed to 
= the ſaid M. T. and her confederates, thereby requiring 
= them and each of them, at a certain day, and under a 
certain pain therein to be limited, perſonally to be and 
appear before your lordſhip 1n this honorable court, then 
and there true, full, perfect and diftin& anſwer make to 
all and ſingular the premiſes, on their and each of their 
reſpective corporal oaths, to be by them ſeverally taken 
on the holy 3 and alſo his majeſty's moſt gra- 
cious writ of injunction, to be directed to the ſaid M. T. 
her counſellors, agents, attarneys and ſolicitors, thereb 
commanding them and each of them, to ſtop and ſurcea 
all proceedings at law againſt your ſuppliant, for all her 
{aid pretended demands in the premiſes, until the hearing 
of this cauſe before your lordſhip, or the further order of 
this honorable court, and alſo his majeſty's moſt gracious 
writ of duces tecum or ducates vobiſcum, directed to the 
laid M. T. and her confederates, thereby requiring them 
and each of them, to bring in and depoſite with the proper 
officer of this honorable court, all ſuch books of account 
of the ſaid partnerſhip, together with all papers, writings, 
documents, vouchers and receipts relating to the premiſes, 
which the or they ſhall, in their anſwer to this your ſup- 
pliant's bill, confeſs to be in their hands, power or cuſtody, 
or in the hands, power or cuſtody of any other perſon or 

perſons, IN TRUST for them or any of them, and that 
the ſaid confederates may ſtand to and abide ſuch further 
order and decree as your lordſhip ſhall think fit to maks 
for your ſuppliant's relief, and your ſupplant will pray. 


: 
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Zills in Exchequer. 


88 


Plaintiff being indebted to Defendants C. T. and B. T. ly 
Judgment, Defendants iſſued a Cuflodiam, and got into 
 Poſpefſion of the Rents of Plaintiff*s Eflate, Plaintiff files 
this Bill for an Account, charging that they were paid by 
Perception of the ſaid Rents. Et © 


To the Rt. Hon. Chancellor, Treaſurer, Lord Chief 
Baron, and the reſt of the Barons of his Majeſty's 
Court of Exchequer in Ireland. | 


| UMBLY complaining, ſheweth, your ſuppliant and 
; daily orator E. K. of Johnſtown, in the county of 
Kildare, eſquire, that in the year one 1 ſeven hun- 
dred and ſeventy one, your ſupplant exhibited his bill in 
this court, to be relieved againft a bond of three thouſand 
ounds, conditioned for payment of one thouſand fie 
e pounds, which one B. L. of Dublin, ſpinſter, 
alledged your ſuppliant had executed to her, but which 
bond was in fact forged or fabricated by ſaid B. L. and her 
aſſociates, the execution whereof, ſaid B. nevertheleſs 
Py on a trial had at Waterford, in the your one thou- 


and ſeven hundred and eighty one, by the fabricated teſti f 
mony of a witneſs, which ſuch witneſs, ſince ſaid trial 7 
acknowledged, after which trial, your ſuppliant having { 
diſmiſſed his ſaid bill in this court, he on the ſeventeenth n 
day of July, one thouſand ſeven hundred and eighty four, ſe 
exhibited another bill for original relief againſt ſaid bond, J 
in the court of Chancery, on the hearing diſmiſſed with | pl 
full coſts againſt your ſuppliant, the juſtice of which pro- al 
eccdings your ſuppliant doth in no ſort controvert. on m 
| o0n 
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verdict had thereon, a diſpute aroſe 
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ſoon after ſaid trial and judgment, proven on the 


etween ſaid B. L. 


and J. G. eſquire, her then attorney, in confequence 


| whereof, ſaid judgment was under an order of the court 


of Common Pleas, aſſigned by ſaid B. to H. G. eſquire, 
then deputy prothonotary of ſaid court, who afterwards 
cauſed your ſuppliant to be outlawed thereon, and obtained 
a grant in cuſtodiam of the lands of Curraheen, Barnakill, 
Ballinthea and Kilgabriel, in the county of Waterford, 
of the clear value of five hundred and one pounds yearly, 
and which lands were the only eſtate whereof your ſuppli- 
ant was then ſeized, and ſaid G. thereunder, in the year 


one thouſand ſeven hundred and eighty one, by himſelf, 


and P. C. and J. W. whom he appointed his receivers, 
entered into the receipt of the full rents and profits of 
thoſe lands, and continued therein till he aſſigned ſaid 
cuſtodiam and judgment to C. T. gent. with whom as is 
alledged, ſaid B. L. afterwards intermarried, and ſaid J. W. 
who was alſo attorney for ſaid B. having afterwards been 
appointed a receiver under an order of this court, entered 
into receipt of the rents and profits of ſaid lands, and 
continued in receipt thereof, and alſo in receipt of rents 
of other of your ſuppliant's eſtates after mentioned, under 
that authority, or under the authority of ſaid H. G. B. L. 
or C. T. the alledged hufband of ſaid B. That your ſup- 
pliant in May, one thouſand ſeven hundred and eighty 
eight, on the death of his late brother C. K. eſquire, 
ſuceeded to other eſtates in the counties of Waterford 
and Dublin, of the value of three thouſand pounds a year 
or thereabouts, ſaid B. L. or ſaid G. her truſtee, or ſaid 
T. her alledged huſband, obtained cuſtodiams of theſe 
eſtates laſt mentioned, and by themſelves and ſaid W. their 
receiver, entered into receipt of the rents and profits of 
theſe lands, amounting yearly with ſaid firſt mentioned 
lands, to three thouſand five hundred pounds or there- 
abouts. That after all expectation of relief againſt ſaid 
torged bond had been diſappointed, by the diſmiſſal of 
your fuppliant's ſaid bill in the court of Chancery, to wit, 
lome time in the year one thouſand ſeven hundred and 
naecty, your ſuppliant cauſed notice in writing, to be 
ſerved on ſaid B. 8 and her ſaid huſband, and on ſaid 
- W. their attorney, requiring them to furniſh your ſup- 
pliant with an account of the ſums ſo received b them, 
and of the balance claimed to be due on foot of ſaid Jadg- 
ment and cuſtodiam, and your ſuppliant thereby offered to 


pay 
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pay down whatſoever balance ſhould on a fair ſettlement 
appear due, which notice they ſeverally diſregarded, and 
continued in receipt of the rents and profits of all your 
fuppliant's ſaid eftates, until the year one thouſand ſeven 
hundred and ninety one, when your ſuppliant from a con- 
viction that all money due on ſaid judgment, ſuppoſing it 
fair, muſt have been paid with a great overplus, your ſup. 
pliant again in that year called on them to account in the 
premiſes, which ſaid T. who alone claimed to be entitled 
to ſaid judgment, alledged he could not do, on pretence 
that he could not get faid W. 's account, but ſaid T. and 
ſaid B. L. from a conſctouſneſs that nothing was due on 
foot of ſaid judgment or proceedings, did not from thence- 
forth, take any proceedings on foot of ſaid cuſtodiams, 
or any of them, till April, one thouſand ſeven hundred 
and ninety two, when they cauſed orders to be ſerved on 
the tenants of your ſuppliant's eſtates, to pay their rents 
to ſail C. FT. as aſſignee of ſaid H. G. whereupon your 
ſuppliant again called on them ſeverally to account with 
your ſuppliant, which they declined and refuſed to do, on 
a like pretence, that they could not prevail on ſaid W. 
with them, but from a like conſciouſneſs of all demands 
on foot of ſaid judgment being overpaid, they from 
thenceforth defiſted from proceeding under ſaid gr? Tun 
till April, one thouſand ſeven hundred and ninety three, 
when they cauled orders for attachments to be ſerved on 
ſeveral of your ſuppliant's ſaid tenants for not having paid, 
and to compel them to pay their rents to ſaid C. J. 
although ſaid T. and the other confederates, are conſcious, 
and ſo the truth is, that nothing remains due on foot of 
ſaid cuſtodiams or judgment, but that on the contrary, 
the ſame and all coſts incident thereto, or occafioned 
thereby, have been diſcharged with a conſiderable overplus. 
That ſaid C. T. and B. T. combining and confederating 
to and with the ſaid H. G. J. W. and J. G. refuſe to 
account with your ſuppliant for any of the rents received 
by them, under the authority of ſaid cuſtodiams, and on 
toot of ſaid judgment, ſave only according to the value 
at which ſaid lands were reſpectively extended, or the 
inquſitions grounded on ſaid outlawry, which do not exceed 
ten pounds a year, or thereabouts, although ſaid ſeveral 
lands, ſince the death of your ſuppliant's ſaid brother, 
have produced yearly, three thouſand five hundred pounds, 
and before that period, produced five hundred and ohe 


pounds, and declare they will continue in receipt of the 
| 7 5 | | rent: 
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rents and profits, for the benefit of ſaid C. T. and B. L. 


accountable only for the extended values thereof, which 
is manifeſtly unjuſt, and againſt equity, and your ſuppliant 
cannot have any adequate relief in the premites at common 
law, and is thereby rendered the lefs able to pay the debts 
he owes his majeſty at the receipt of his ſaid exchequer. 
' TO THE END THEREFORE, that ſaid defendants may 
in a ſchedule, ſer forth a juſt and true account of all 
monies received by them reſpectively out of ſaid lands, 
under ſaid cuſtodiams or otherwile, diſtinguiſhing therein, 
the perſons by whom and from whom particularly fame 
was received, and at what times, and on account of what 


| gale of rent, and out of what denomination of lands 
particularly ſame were received, and that it may be re- 


terred to the chief remembrancer or his deputy, to audite 


and ſtate an account of the premiſes, as between your ſup- 


pliant and ſaid H. G. as aſſignee aforeſaid, and ſaid B. L. or 
jaid C. T. in her right, and that the ſaid defendants, or 
ſuch of them as {hall appear liable thereto, may be decreed 


to pay your ſappliant the balance which ſhall on ſuch 


account be found due to your ſuppliant, and that defen- 


dants may be perpetually enjoined from proceeding further 


from, on foot of ſaid cuſtodiams or ſaid judgment, at law 
againſt your ſuppliant or his ſaid eſtates, your ſuppliant 
hereby offering, if contrary to your ſuppliant's belief in 
that behalf, any balance ſhould be found io remain due 
to ſaid B. L. or whomſoever ſhall in her right appear 
entitled to ſaid judgment, forthwith to pay ſuch balance, 
and that defendants may pending this cauſe, be enjoined 
from proceeding in any manner at law, to harraſs your 
ſuppliant and his tenants, under ſaid cuſtodiams, and that 
your ſuppliant may be further relieved in the premiſes 
according to equity and good conſcience, and the nature 
and merits of your ſuppliant's cate, and hat the right 
honorable A. W. his majefty's attorney general, being 


{-rved with a, copy of this your ſuppliant's bill, as in ſuch. 


cale is uſual, may anſwer the ſame, and ſhew cauſe, if 


any he can, why a writ of amoveas manus ſhould not 


Iſſue to reſtore vour ſuppliant to the poſſeſſion of ſaid lands, 


and to the perception of the rents thereof, notwithſtanding _ 


faid outlawry and cuſtodiams, may it therefore pleaſe 
your lordihips, & c. Prey ſubpwena, letter miffive, injungtion 
uud general relief. 98 85 


Joint 
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Bill for an Account of Rents of certain Premiſes, is which 
Plaintiff became Entitled under marriage Articles. 


To the Rt. Hon. John, Lord Baron Fitzgibbon, Lord 
High Chancellor of Ireland. 


1 your ſuppliant and daily prator the rev. E. M. of 
*ortobello, in the county of Dublin, eſquire, that E. D. 
late of Deerpark, in the county of Clare, eſquire, de. 
ceaſed, being poſſeſſed of ſeveral lands in the counties 
of Clare and eee, hereafter mentioned, and a dwel. 
ling houſe in the city of Limerick, did by indented articles, 
bearing date the third day of April, one thouſand ſeven 
hundred and ſixty nine, made between P. and U. B. both 
of Portumna, in the county of Galway, eſquires, and 
M. B. ſpinſter, eldeſt daughter of the ſaid P. of the firſt 
part, ſaid E. D. then of Eyre-court, in the county of 
Galway, eſquire, of the ſecond part, and D. D. of Dun- 
fandle, in the ſaid county of Galway, eſquire, of the 
third part, and the honorable F. C. of the city of Dublin, 
of the fourth part; in conſideration of a marriage then 
intended, and afterwards had between the ſaid E. D. and 
M. B. and of the ſum of one thouſand ſeven hundred 
pounds, marriage portion of the ſaid M. B. veſt the land 
of Dcerpark and Bunratty, ſituate in the barony of Tull 
and county of Clare, and the lands of Doneer park 
in the county of Limerick, and alſo the front ſtone houle 
or meſſuage, then in the occupation of I. A. fituate, 
lying and being in the middle ward, pariſh of Saint Mary, 
and city of Limerick, in the ſaid D. D. and F. C. (tht 


truſtees in ſaid articles named) their executors, adminl- 


Hour complaining, ſhew unto your lordſhip, 


0! 


m 
ſtrators and aſſigus, to the uſe of himſelf the ſaid E. D. of 
for life, remajnder to his firſt and other ſons, the iſſue P. 
male of ſaid marriage, remainder to him the ſaid E. D. tw 


and his heirs, and in caſe the ſaid M. B. ſhould ſurvis of 


him the ſaid E. D. without iſſue male, then faid lands b 
ar | were 
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yearly, in the jointure of the ſaid M. D. with power 
to the ſaid E. D. to make leaſes of all or any part ot 


ſeſſion and not in reverſion, as by ſaid articles regiſtered on 
or about the ſeventeenth day of May, 1969, now remaining 
of record, and to which your ſuppliant refers, may appear, 
your ſuppliant further ſheweth, that by another ſettlement, 
bearing date the gth of May, one thouſand feven hundred 
and ſeventy four, and made on the intermarriage of your 
ſuppliant with his preſent wife M. E. D. only daughter 
of the ſaid E. D. by his firſt wife, the ſaid E. D. in conſi- 
deration thereof, and for other conſiderations therein men- 
tioned, veſted the aforeſaid lands in the counties Clare and 
Limerick, together with ſaid houſe in the city of Limerick, 
in the hands of truſtees therein named, to the uſe of him the 
ſaid E. D. for life, remainder to the uſes declared in the 
aforeſaid ſettlement of the third day of April, one thouſand 
ſeven hundred and fixty nine, remainder to your ſuppliant 
for life, remainder to his firſt and every other ſon, the iſſue 
of ſaid marriage, ſubje& to an annuity of one hundred 
pounds yearly to his then intended wife, the ſaid M. E. D. 
in caſe ſhe ſurvived him, as by ſaid articles now in your 
ſuppliant's hands, and regiſtered the thirteenth day of 
May, one thouſand ſeven hundred and ſeventy tour, 
may at large appear, your ſuppliant further ſheweth, 
that the ſaid E. D. during his lite-time, to wit; on the 
eighth day of October, one thouſand ſeven hundzed and 
eighty ſeven, demiſed ſaid houſe and premiſes in the 
city of Limerick to P. V. of the faid city, ſlator, one 
of the confederates hereafter named, by the deſcription 
of ALL THAT AND THOSE the front and back houſes 
wherein J. A. deceaſed lately lived, with the ſtable and 
back-yard thereunto belonging, bounded on the weſt with 
the croſs lane leading from Exchange-lane, to the late 
1. 8.8 back-yard at the back of ſaid premiſes, on the 
eaſt with the high ſtreet, on the ſouth with the houſe 
of the late Mr. 8. K. and on the north with the houſe 
of the ſaid J. S. with the appurtenances in as ample 
manner as ſaid J. A. held the ſame, ſituate in the parith 
of St. Mary, and city of Limerick, to hold to the ſaid 
P. V. his executors, adminiſtrators and aſſigns, from the 
twenty ninth of September then laſt, at the yearly rent 
of thirty four pounds 'two ſhillings and fix pence, as 
by ſaid leaſe, had your — the fame to prodnce, 

. would 


| were to ſtand charged with a ſum of two hundred pounds 


ſaid premiſes, for thirty one years or three lives in poſ- 


* 


* place between the ſaid P. V. and E. D. the ſame were 
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would more fully appear, but which was regiſtered the 
fifth day of July, one thouſand ſeven hundred and eighty 
eight, as by a memorial of ſame, a true copy whereof 1s 
now in your fuppliants hands, appears, your ſuppliant 
further ſheweth, that the ſaid P. V. entered into polleſſion 
of ſaid houſe and premiſes, under laid leaſe, and ever 
ſince has been in poſſeſſion thereof, and paid the .rents 
thereof to the ſaid E. D. during his lite time; your ſup. 

liant further ſheweth unto your lordſhip, that the ſaid 

D. departed this life about the firſt day of September, 
one thouſand ſeven hundred and ninety, without iſſue, 
leaving the ſaid M. D. his widow, who on his death entered 
into receipt of the rents of the lands, under her aforeſaid 
ſettlement of the third day of April, one thouſand ſeven 
hundred and fixty nine, but never intermeddled with any 
art of the rents of ſaid houſe, ſituate in the city of 

imerick ; and your ſuppliant, on the death of ſaid E. U. 
by letter and otherwiſe, applied to the ſaid P. V. for the 
rent of ſaid houſe, and to which your ſappliant became 
entitled on the death of ſaid E. D. under the aforeſaid 
ſettlement of the ninth day of May, one thouſand ſeven 
hundred and ſeventy four, but the ſaid P. V. nevet 
returned your ſuppliant any anſwer to ſuch his applica- 
tions, till ſome time in the beginning of the preſent 
month of April, when he called upon your ſuppliant 
and informed him, that he had paid all rent due of ſaid 
houſe to E. D. of © in the county of Clate, efquire, 
a nephew of the ſaid E. D. deceaſed, and who (as the 
ſaid P. V. informed your ſuppliaat) alledged to be en- 
titled to ſaid houſe and the rent thereof, under ſome 
pretended claim which he informed ſaid P. V. he bad to 
ſaid houſe, as the faid V. pretended or alledged to yout 
ſuppliant, and the ſaid V. alſo informed your ſupplant, 
that the ſaid E. D. gave him ſome article or writing, 
as an indemnity for his paying hime faid rent, and pro. 


duced to him the ſaid P. V. the counterpart of ſaid leaſe | 
ſo made to him by the ſaid E. D. as aforeſaid, but your pl 
ſuppliant ſhews, that if any ſuch tranſactions ever took Ju 


fraudulent and calculated to harraſs and diſtreſs you! 
ſuppliant, the ſaid E. D. well knowing he had no right 
to do ſo; whereupon your ſuppliant remonſtrated with 
the faid P. MV. on the injuſtice of his proceedings, but 
the ſaid P. V. poſitively told your ſuppliant, he never 
would pay him any rent for ſaid houſe, unleſs your pou 
| Fe.” | : | — pliau 
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pliant would allow him the pretended payments, which 
he alledged he made to the ſaid E. D. which your ſuppliant 
would not do, well knowing as your ſuppliant charges, 
that the ſaid E. D. had no right whatſoever to receive 
ſaid rents, or in any manner to intermeddle therewith, 
and the ſaid P. V. alſo threatened and declared unte 
your ſuppliant, that if he would in any manner proceed 
againſt him for tlie recovery of ſaid rents, he would 
lock up ſaid houſe, and leave it to go to ruin, and 
that he would not pay your ſuppliant the rent reſerved 
by ſaid leaſe ſo made to made to him by the ſaid E. D. 
deceaſed, altho' the ſaid P. V. knows, and is well convinced 
in his conſcience of your ee right and title 
thereto, and lately in a converſation had between him 
and your ſuppliant, in the preſence of your ſuppliant's 
wife and others, the ſaid P. V. acknowledged your ſup- 
pliant to be the proper perſon entitled to ſame, but 
denied — or paying him the rent for the reaſons 
before mentioned; your ſuppliant further ſheweth, that 
by the means of the ſaid P. V. perſiſting in ſuch his 
conduct, and by your ſuppliant's not having the coun- 
terpart of ſaid leaſe of ſaid houſe in Limerick, your 
ſuppliant was prevented from taking any proceedings 
for recovery of ſaid rent, not knowing for what term 
the ſaid leaſe was made, or what the vearly rent thereof 
was, till your ſuppliant cauſed ſearch to be made, when 
he found that ſaid P. V. had regiſtered ſaid leaſe as 
aforeſaid; your ſuppliant further ſhower that finding 
| the ſaid P. V. had no intention of ſettling with your 
ſuppliant for the rent of ſaid houſe, your ſu fans 
cauſed the ſaid P. V. to be arreſted for the ſum of 
eighty five pounds fix ſhillings and three pence, being 
the rent now due to your ſuppliant under the leaſe fo 
made to him by the ſaid E. D. hoping that the ſaid 
. V. would come into ſome ſettlement with your ſup- 
pliant for the rent of ſaid houſe, and allow your ſu 
pliant's title thereto, which he ought and is bound in 


Juſtice to do. AND NOW SO IT IS, may it pleate 


| your lordſhip, that the ſaid P. V. and E. D. combining 
and confederating together, and to and with divers perſons 
unknown to your uppliant, whoſe names when diſco- 
| verec, he prays leave to make parties hereto, the ſaid 
V. abſolutely refuſes to come to any ſettlement with 
| your ſuppliant, or to allow your ſuppliant's title to ſaid 
| houſe, or to pay him the rents thereof, and one while 
| gives 
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gives out and pretends, that your ſuppliant is not entitled 


thereto, and now again that he never will pay him any rent 
for the ſame, though he acknowledged to your ſuppliant 

that he conſidered his right to ſaid houſe and the rents 
thereof, as juſt and legal, in regard your fuppliant hath 
not in his poſſeſſion the counterpart of faid leaſe, and 
at other times ſays he will. continue to pay the rent of 
ſaid houſe to the ſaid E. D. in utter defiance of your 
ſuppliant's juſt claim thereto, though he well knows 
the ſaid E. D. had no authority from your fuppliant 


to intermeddle in any manner with ſaid houſe, or to 


receive the rents thereof, your ſuppliant being the perſon 
entitled to the ſame ſince the death of the ſaid E. D. ALL 
WHICH ACTINGS AND DOINGS of the ſaid P. V. and 
laid E. D. are contrary to equity, and tend to your ſuppli- 
aut's great oppreſhon; in tender conſideration 3 and 
for that your ſuppliant under the atoreſaid circumſtances, 
is properly relievable in a court of equity, TO THE END 
FHEREFORE, that the ſaid P. V. and E. D. may upon 
their corporal oaths, to be by them taken on the holy 
Evangeliſts, true, full, perfect and diſtin anſwers make 
to all and fingular the premiſes, not only to their know- 
ledge, but to their credible information, hearſay and belief, 
and may ſet forth whether the ſaid E. D. being poſſeſſed 
as aforctaid, did or did not, by indented articles bearing 
date as atoreſaid, or of any other, and what date, and 
made between, the parties aforeſaid, or any other, and 
whom, ſettle ſaid lands in the counties of Clare and Lime- 
rick, and faid houſe in the city of Limerick, to the uſes 
in ſaid ſettlement herein before particularly mentioned, 


charged. and chargeable with the aforeſaid yearly ſum of 


two hundred pounds, as a proviſion or jointure for the 
ſaid M. D. or how otherwiſe, and whether the ſaid E. D. 


had not full power thereby to make leaſes of all or any 


part of ſaid premiſes, for thirty one years or three lives, 
or for any other, and what term or time, or how otherwiſe, 
aud whether ſaid articles were not regiſtered at time befofe 


mentioned, or at what other time, and whether by ſaid 


ſettlement of the ninth of May, one thouſand ſeven hun- 
dred and ſeventy four, made on the intermarriage of your 
ſuppliant with his preſent wife, the ſaid E. D. deceaſed, 
did or did not veſt {aid lands in the counties of Clare and 
Limerick, and ſaid houſe in the city of Limerick, to the 
ules in ſaid ſettlement, as herein before mentioned, ſubject 

to an annuity of one hundred pounds yearly, to, your 
I b | | ſuppliant 3 


2 
I 
8 
5 
f 
75 
_ 
MA, 
He? 
5. 
8 
"IM 
5 
55 
* 
25 
2» 
* 


BILLS for an Account. 16g 


ſuppliant's wife, in caſe ſhe ſurvived him, or how other- 
wiſe, and had not the ſaid E. D. full power and authority 
to execute ſuch ſettlement, and was not ſaid ſettlement 
regiſtered at time herein before mentioned, or at any 
other, and what time, did not the ſaid E. D. during his 
life-time, to wit, on the eighth day of October, one thou- 
ſand ſeven hundred and eighty ſeven, demiſe to the ſaid 
P. V. by the name of P. V. of the city of Limerick, ſlator, 
ſaid houſe and premiſes in the city of Limerick, by the 
deſcription of ALL THAT AND THOSE, the front and 
back houſes wherein J. A. deceaſed, lately lived, with the 
ſtable and back-yard thereunto belonging, bounded on 
the weſt with the croſs lane leading from Exchange-lane to 
the late J. S.*s back-yard, at the back of ſaid premiſes, on 
on the eaſt with the high ſtreet, on the ſouth with the 
houſe of the late Mr. S8. K. and on the north with the 
houſe of the ſaid Mr. J. S. or how otherwiſe deſcribed and 
bounded, TO HOLD to the ſaid P. V. his executors, ad- 
miniſtrators and aſſigns, from the twenty ninth day of 
September then laſt paſt, for thirty one years, or for any 
other, and what term, at the yearly rent of thirty four 
pounds, two ſhillings and fix pence, or at any other, and 
what rent, with the uſual covenant, or any other, and 
what particular covenants, and -was not faid leaſe duly 
executed by the ſaid E. D. and P. V. and witneſſed by 
E. D. late of the ſaid city of Limerick, grocer, but now 
of the town of Mallow, in the county of Cork, and J. H. 
of Mallow, innholder, or by any other, and what perſons, 
and whom by naine, was not ſaid leaſe regiſtered on the 
hith day of July, one thouſand ſeven hundred and eighty 
eight, or at any other, and what time, and is not the 
memorial thereof executed by the ſaid P. V. and witneſſed 
by ſaid E. D. and J. H. or what other perſons, and whom 
by name, and did not the ſaid P. V. enter into poſleſſion 
of ſaid houſe and premiſes, under ſaid leaſe, and continue 
ever fince in polen thereof, and pay the rents reſerved 
by ſaid leaſe to the ſaid E. D. during his life-time, and to 
what particular period, and to whom ſince his deceaſe, has 
the ſaid P. V. paid ſaid rent, and at what times, and to 
what particular period or gale day, and what ſum is now 
due on account of ſuch rent, and to whom is the ſame due, 
s not the fame due to your ſuppliant under ſaid ſettlement 
of the ninth of May, one thouſand ſeven hundred and 
leventy four, as before ſtated, from the time of the death 
ot the ſaid E. D. or from what other particular time, did 
not 
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not the ſaid E. D. die at the time herein before mentioned, 
or at any other, and what time, without iſſue, leaving 
faid M. D. his widow, who on his death entered into 
execution of the rents of the aforeſaid lands, in ſatisfaction 
of her jointure, under her ſettlement, did not the ſaid 
M. D. forbear to intermeddle with any part of the rents 
of ſaid hovſe in the city of Limerick, and did not your 3 
fappliant on the death of faid E. D. and often ſince, by 
letter and otherwiſe, apply to the ſaid P. V. for the rentz 
of ſaid houſe. and did not the ſaid P. V. decline paying 
faid rent, and refuſe giving your ſuppliant any anſwer to 
ſuch his juſt application, until the time before mentioned, 
when he informed your ſuppliant that he had paid all 
rent due of ſaid houſe to E. D. the nephew of the ſaid 
E. D. deceaſed, did the ſaid E. D. the nephew, give the 
faid P. V. anv, and what article or writing, as an indem- 
nity for the ſaid P. V.'s paying ſaid rent, or produce to 
him the counterpart of ſaid leaſe, ſo made as aforeſaid, 
by the ſaid E. D. to the ſaid P. V. and if fo, under what 
title or authority did he do ſo, and why, and for what 
cauſe or reaſon did the ſaid P V. demand, or the ſaid 
E. D. conſent or agree to give ſuch indemnity, did not 
your ſuppliant inform the ſaid P. V. of the injuſtice of his 
proceedings, and did he not thereupon tell your ſuppliant 
he would never pay him any rent for ſaid houſe, unlets 
your ſuppliant would allow him the payments which he 
alledged he made to the ſaid E. D. the nephew of faid 
E. D. deceaſed, and which your ſuppliant informed him 
he would not do, well knowing that the ſaid E. D. had 
no right whatever, to receive ſaid rents, or to intermeddle 
therewith, and did not the ſaid P. V. alſo at the fame time 
tell your ſuppliant, that if your ſuppliant would proceed 
againft him for recovery of ſaid rent, he would lock up 
jaid houſe, and leave it to go to ruin, though the ſaid 
P. V. in a converſation between him and your fuppliant, 
and in the preſence of your ſuppliant's wife and others, 
acknowledged your ſuppliant to be the perſon entitled to 
receive the ſaid rent, but denied ſatisfying or paying him 
the ſame, for the reafons before mentioned, and has not, 
your ſuppliant, by the ſaid P. V.'s perſiſting in ſuch con- Fo 
duct, and by not having the counterpart of ſaid leaſe, $ 
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been prevented ever ſince the death of ſaid E. D. the elder, ; 
from Ss any proceedings for recovery of ſaid rent, na: 
for the reaſons before ſtated, until your ſuppliant found EF 


ſaid leaſe had been regiſtered at time before mentioned, 
PT, | was 
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was not your ſuppliant, in conſequence of the eondud of 
the ſaid P. V. obliged to have the ſaid P. V. arreſted, in 
order to compel him to come to a ſettlement with your 
ſuppliant, for the rents of ſaid houſe, and to allow your 
ſuppliant's right thereto, which he ought injuſtice long 
ſince to have done, without putting your ſuppliant to ſuchk 
adverſe proceedings, has the faid E. D. received any, and 
what rent, from the ſaid P. V. and if ſo, to what amount, 
and to what period of time has he received the fame, and 
and by what authority has he done ſo, has «the ſaid E. D. 
the counterpart of the ſaid leaſe of the eighth. day of 
October, one thouſand ſeven hundred and eighty ſeven, 
in his poſſeſſion, which was made by the ſaid E. D. deceaſed, 
to the {aid P. V. and for what reaſon doth he detain the 
ſame, and under what colour of right, if not, does he 
know in whoſe cuſtody or poſſeſſion ſaid leaſe now is, 
and what are the contents thereof; and that the ſaid P. V. 
may be obliged to come to a juſt and fair account with 
pour ſuppliant, touching the rent of ſaid houſe, ſince the 
death of E. D. the leflor, and be obliged to pay your 
ſuppliant what ſhall appear due on ſuch account, and alſo 
W the rents payable in future out of ſaid premiſes, as the 
| ſame thall become due; and that the faid E. D. or P. V. 
| who threatens to evict your ſuppliant's intereſt in faid 
{ houſe, and otherwiſe to harraſs and diſtreſs your ſuppliant, 
W i whoſe cuſtody ſoever ſaid leaſe ſhall appear to be, may 7 
| br obliged to depolite with the proper officer of this hono- 
 Jable court, the ſame, or the counterpart thereof, for 
your ſuppliant's benefit, to be diſpoſed of on the hearing 
of this cauſc, as your lordſhip ſhall think fit, and ſet out 
in their anſwer to this your ſupplianr's bill, the ſaid bond 
| of indemnity, taken by the ſaid P. V. in the words and 
| figures thereof, and in the mean time, that the ſaid E. D. 
may be reſtrained by the order or injunction of this 
court, from proceeding in any manner at law againſt your 
lupphant, touching your ſuppliant's title to ſaid houſe, 
or the rents thereof, until he thall have fully anſwered this 
| Four ſuppliant's bill, or your lordſhip's further order to 
the contrary ; and that this bill in all other re ſpects, may 
be taken as a bill for the diſcovery of evidence againſt the 
ſaid P. V. and in aid of the ſuit at law now depending 
| 2galnſt him, ſo as aforeſaid inſtituted by your ſuppliant; 
and that your ſuppliant may be further and otherwiſe 
relieved in the premiſes, according as the nature and 
circumſtances of his caſe ſhall require. May it therefore 
i | © pleale 
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pleaſe your lordſhip, to grant unto your ſuppliant, hie 
majeſty's moſt gracious writ of ſubpoena, to be directed 
to the ſaid P. V. and E. D. commanding and requiring 
them on a certain day, and under a certain pain therein 
to be limited, perſonally to be and appear before your 
Jordſhip in this honorable court, then and there, true, 
full, perfect and diſtin anſwers make to all and fingular 
the premiſes, not only to their knowledge, but to their 
credible hearſay and belief; as alſo his majeſty's writ of 
injunction, to be directed to the ſaid defendant E. D. 
requiring and commanding him to ſtop and ſurceaſe all 
proceedings relative to the calling in or collecting ſaid 
rents, or in any manner intermedling therewith, until he 
ſhali have fully anſwered this your ſuppliant's bill, or 
our lordſhip's further order to the contrary; as alſo 
I. majeſty's writ of duces tecum, requiring and com- 
manding the ſaid defendants, to bring in and depoſite with 
the proper officer of this honorable court, all deeds, leaſes, 
apers and writings whatſoever, relative to the premiſes, 
in their or either of their hands, power or cuſtody, and 
that the ſaid defendants may ſtand to and abide ſuch further 
order and decree as your lerdſhip ſhall make in the premiſe 
for your ſuppliant's relief and your ſuppliant will pray. 
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pres and AnsweRs to BILLS for an 
Hes ACCOUNT. 1 


The Defendant being a truſtee for younger Children, Pleads 
2 in Bar to the Heir's Bill, to Account and Diſcover a 
r former Decree of this Court, and two Reports of the 
0 Maſter, before whom his Accounts were flated, and 
4 Reported and Confirmed by Decree of this Court. 
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The Plea of R. F. one of 
of Complaint of V. Hf a#Infant, WA 
his next Friend and Guida ha. 
| | . v *. 
i = K- K 
HE ſaid defendant by p tag Bol, noz<onfteſling or 
acknowledging all or a of the gfiatters or things 
in the complainant's bill of complaint” contained, to be 
true, in ſuch ſort, manner and form, as the ſame are 
therein and thereby ſet forth and alledged ; the end of 
the complainant's bill being to call this defendant and 
J. H. the elder, the other defendant in the bill named, 
to an account, for their receipts and diſburſements, re- 
lating to a truſt of certain lands and tenements in the 
bill particularly mentioned, to be leaſed or granted by 
J. H. the complainant's father, to the ſaid other defendant 
J. H. the elder, and to one D. B. and W. C. ſince dead, 
tor a long term of years yet in being, IN TKUST for 
raiſing portions for E. H. ſince married to J. W. the 
younger, and for one H. H. (the ſaid E. and H. H. being 
wo of the younger children of the ſaid J. H. the father) 
to be paid them at their ages of one and twenty years, 
0; marriage, with intereſt for their maintenances, till 
LEAS _ Z their 
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portions were payable ; charging that the ſaid B. acted 
in the truſt, and had aſſigned his intereſt to this defendant, 
and alſo that the ſaid J. the father had before the ſaid 
leaſe, upon good conſideration, executed ſome deed, 
whereby he had ſettled all the premiſes to the uſe of 
. the complainant and his heirs, in general or ſpectal tail, 
and praying a diſcovery and delivery to him of the ſaid 


deed, and of all other ,deeds concerning the premiſes: ' 


this defendant for plea to the ſaid bill of complaint, 
and all the matters and things therein contained, doth 
ſay, that in or about the term of St. Hilary,. in the 
year of our Lord, one thouſand, feven hundred and 
eighty ſix, the ſaid J. W. the younger, and E. his wife, 
and the ſaid H. H. then an infant, by his guardian com- 
plainant, exhibited their bill of complaint into this 
honorable court, againſt the now complainant, and the 
ſaid J. W. the elder: and this defendant R. F. thereby 
ſetting forth, that the ſaid J. H. the father being ſeized 
of divers lands and tenements, lying at S. and B. in 
the parith of H. in the county of W. (being the ſame 
lands and tenements in and by the now complainant's 
bill mentioned and intended) did, for proviſions and por. 
tions for his younger children, make a leaſe thereof to 
the ſaid B. J. W. the elder, and one W. C. for a long 
term of years yet in being, IN TRUST for the raifing 
of five hundred pounds a piece, for the ſaid E. and H. 
his children, viz. five hundred pounds for E. payable 
at hex, age of twenty one years, or marriage, and fie 
hundred pounds for the ſaid H. payable at his age of 
twenty one yeats, and intereſt for their maintenance, 
till their portions became payable, and that the ſaid J. H. 
ſhortly after died, and B. aſſigned his truſt in the premites 
to this defendant ; and the ſaid J. H. being dead, the eſtate 
in law was in the ſaid J. W. the clder, and this defendant 
IN TRUST as aforeſaid : and that the now complainant 
W. H. being heir at law to the eſtate, endeavoured with 
the truſtees to defeat the deed of truſt, and hinder the 
payment of the ſaid portions; and they refuſed to pay 
the ſaid E. her portion, which was due upon her marriage 
with intereſt, or to allow the ſaid H. any thing for his 
maintenance and education : and therefore to compel the 
truſtees to diſcover the deed of truſt, and for relief in 
the premiſes, they the ſaid then complainants craved the 
aid of this court, and proceſs of ſubpœna againſt tht 


defendants, to compel them to anſwer the bill: er 
| | elng 
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being granted, and they therewith ſerved, they appeared 
accordingly, and anſwered, the ſaid then detendant and 
now complainant W. H. anſwering by his guardian eſpe- 
cially aſſigned by this court; and he and this defendant 
by their anſwers ſetting forth, that the ſaid J. H. the father, 
by his indenture of the fifteenth of November, one thouſand 
ſeven hundred and teventy ſix, did demiſe to the ſaid D. B. 
J. W. the elder, and W. C. the meſſuage and lands in the ſaid 
deed mentioned, (being the ſame by the now complainant's 
bill intended) and worth about one- hundred and forty 
pounds per annum, to have and to hold the fame to them 
and their aſſigus from the feaſt of faint Michael next, 
before the date of the ſaid indenture, for the term of five 
hundred years, upon truſt that they, their executors and 
aſſigns, out of the rents and profits of the premiſes, ſhonld 
decently educate and breed up the now complainant W. H. 
and the faid E. and H. H. with ſuch convenient ſchooling, 
trade or trades, or otherwiſe, as they the ſaid truſtees 
ſhould think fit and convenient, and above what ſum or 
ſums of money ſhould be expended, about the educating 
and breeding the ſaid children, ſhould out of the rents 
and profits of the premiſes, and otherwiſe by letting or 
demiting of the ſame to any perſon or perſons, for any 
parcel and part of the ſaid term, for fine or fines, with 
reſervation of only a pepper-corn, or ſome {mall rent, 
riile and pay unto the ſaid H. H. five hundred pounds, 
when he thould attain his age of twenty one years, and 
to the ſaid E. five hundred pounds for her portion, at her 
age of twenty one years, or day of marriage, which thould 
tirſt happen; as by the ſaid indenture might appear. And 
that the ſaid W. C. died ſoon after the making of the ſaid 
deed, and J. W. the elder, had not interineddled with the 
truſt, but that the ſaid B. had entered on the truſt-lands, 
and for ſome time maintained the younger children; but 
being an ill hutband, and inſolvent, the now complainant 
was defirous to have the truſt aſſigned by B. to this defen- 
dant, which was done accordingly, by indenture dated 
the fixteenth of Auguſt, one thouſand ſeven hundred and 
eighty ſeven. And that this defendant had been at great 
charges and expences in maintaining the now complainaar, 
and ſoliciting divers ſuits for him, and procuring B. to 
furrender, and in journies and taking poſleſſion, and other- 
wiſe, and was willing to join with the ſaid J. W. the elder, 
in the execution of the truſt, fo he might be indemnified 
by the order of this court; and the now complainant W.H. 

| being 
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being then near nineteen years of age, and a defendant to 


the ſaid bill, ſubmitted to the diſcretion of this court; and 


the ſaid J. W. the elder, ſaid he never acted in the truſt, 
yet was ready to do any act the court ſhould think fit, 
about the performance thereof; and all the defendants 
denied combination; and concluded their anſwers with 


the general traverſe: as by the ſaid bill and anſwers re. 


maining on record in this honorable court, may appear, 
And on the tenth of December, one thoutand ſeven hun- 
dred and eighty nine, the ſaid cauſe coming to be heard, 
in preſence of counſel learned on both fides; the ſubſtance 


of the bill and anſwers appearing to be, asis betore recited; 


this court thereupon, and upon debate of the matter, and 
Hearing counſel on both ſides, did think fit, and ſo ordered 
and decreed, that the ſaid J. W. the elder, and this defen- 
dant, ſhould join in the execution of the truſt, according 


to the ſaid recited indenture; and in order thereunto, 


mould receive as well the arrears of rent, as the growing 
rents and profits of the premiſes, and ſhould educate and 
provide for the now complainant W. H. and the ſaid H. H. 
according to the ſaid indenture of truſt, in ſuch manner 
as one of the maſters of this court ſhould approve of, and 
ſhould apply the refidue of the ſaid rents and profits 
towards the payment of the ſaid five hundred pounds, due 


to the ſaid E. at her day of marriage, with intereſt for the 
ſame, after the rate of fix pounds per annum, for each 
one hundred pounds, together with the coſts of this ſuit, 


to be taxed by the ſaid maſter; and that the ſame might 
be more ſpeedily raiſcd, the ſaid J. W. the elder, and this 
defendant, as foon as conveniently they could, ſhould raiſe 
money by demiſing, ſetting, letting, or mortgaging the 
premiſes, or any part thereot, to ſuch perion or perſons, 
for ſuch part of the ſaid term of five hundred: years, as the 
ſaid maſter thould approve of, and ſhould pay the ſame to 
the ſaid J. W. the younger, and E. his wife; and when 
the ſaid II. H. ſhould come to twenty one years of age, 
the ſaid J. W. the elder, and this defendant, were to raiſe 
and pay to him his five hundred pounds, out of the protits 
of the ſaid eſtate, or by leaſing or mortgaging the ſame; 
and they were by the ſaid decree protected and faved 


| harmleſs by the aid of this court, and to have all juſt 


allowances of monies by them, oreither of them, expended 
and to be expended, in relation to the ſaid truſt, the ſame 
to be allowed by the ſaid maſter; in purſuance of which 


order, the ſaid maſter by his report, dated the ſecond * 
1 5 0 
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of March then next made, after hearing on both fides, 
did think fit that this defendant ſhould be allowed the ſum 
of forty pounds per annum, for the maintenance and 
education of the now complainant W. H. and the ſum of 
twenty pounds per annum, for the maintenance and edu- 
cation of the faid H. H. according to the indenture of 
truſt, out of the rents and profits of the premiſes, and the 
ſum of thirty ſeven pounds, three ſhillings and four pence, 
for coſts of the ſaid tuit; which report was afterwards by 
order of this court, upon hearing counſel on both ſides, 
confirmed by the decree of this court. All which pro- 
ceedings were afterwards drawn up into a decree, and duly 
ſigned and enrolled, as by the ſame remaining on record 
in this honorable court, may more fully and at large 
appear; and on the eighth of May laſt, upon the com- 
plainant's petition, complaining of the defendant's accounts 
then before the maſter, ſuggeſting the ſame to be allowed 
by him; it was ordered upon the complainant's petition, 
that the ſaid maſter ſhould review his accounts; in purſu- 
ance of which decree and order of. the eighth of May, the 
ſaid maſter having conſidered cf the matters thereby to him 
referred, and reviewed this defendant's accounts, did, by 
his report, dated the tenth of July laſt paſt, certify, that 
the defendant hath paid and diſburſed for the now com- 
| plainant, for ſis maintenance and education, and in 
money by this defendant expended in this and other ſuits 
in this court, touching the eſtate in queſtion, with the 
monies paid to the taid D. B. upon the aſſignment of his 
truſt, and for divers journies into the country about the 
eſtate, from the twenty third of November, one thouſand 
ſeven hundred and cighty fix, to the twentieth of Novem— 
ber, one thouſand ſeven hundred and eighty ſeven, ſeveral 
furs, in the whole amounting to two hundred and twenty 
| ſeven pounds, ſeventeen ſhillings and four pence. And 
the ſaid maſter, by the ſame report, hath farther certified, 
| that he had conſidered of the defendant's farther accounts, 
brought in before him, which this defendant had paid and 
ditburſed for the maintenance of the now complainant, 
and of the ſaid H. H. and for repairing of the premiſes, 
and taking ſeveral jgurnies into the country to let the 
"ſtate, and receiving the rents, and raiſing the portion of 
the ſaid E. and for ſeveral law charges, and other allow- 
inces, and money lent to the now complainant, and paid 
for him for clothes and other neceſſaries, from the twenty 
third day of November, one thouſand ſeven hundred and 
N To eighty 
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eighty ſeven, to the twenty fourth of June laſt paſt, the 
fum of three hundred and ſeven pounds, nineteen ſhillings 
and nine pence, in all five hundred and thirty five pounds, 
ſeventeen ſhillings and one penny. And that this defendant 
(being the only acting truſtee touching the premiſes) had 
received out of the rents and profits of the premiſes, and 
by the ſaid E.'s portion in the ſame time, the ſum of three 
hundred and ſixty eight pounds; which being deducted out 
of the five hundred and thirty five pounds, ſeventeen 
fhillings and one penny, there remains due to this defen- 
dant the ſum of one hundred and ſixty ſeven pounds, 
feventeen ſhillings and one penny, which this defendant 
is to receive out of the rents and profits of the premiſes in 
queſtion, according to the direction of the ſaid order or 
hearing; as by the ſaid report remaining filed with the 
regiſter of this court, may alſo appear. Which report is 
alſo confirmed by the order and decree of this court; as 
by the ſame orders entered with the regiſter of this court, 
may likewiſe appear. And this defendant averreth, that 
fince the twenty fourth day of June laſt, he hath not 
received any rents or profits of the premiſes, or any patt 
thereof, the ſame being ſtayed in the tenants hands by 
order of this court; and that in farther purſuance of the 
faid decree, the maſter hath allowed of an aſſignment of 
the ſaid leaſe and term of five hundred years, by way of 
mortgage, for raiſing of money to pay the portion and 
intereſt due to the ſaid E. which aſhgnment this defendant 
hath executed according to the maſter's direction, and 
purſuant to the ſaid decree; wherefore, and for that the 
now complainant by his now bill of complaint, ſeeks to 
bring this detendant, who is only a truſtee, to a new account 
for the receipts and diſburſements, and to unravel hi 
accounts, which have been already ſtated and ſettled by 
the decree of this court; which if the complainant ſhould 
be permitted to do, this detendant will thereby be put to 
double charge and trouble in heing drawn into leren 
accounts for the ſame matters, atter his accounts ſtated aud 
ſettled; and for that the ſaid H. H. and J. W. junior, anc 
E. bis wife, who have the like right to call this defendan! 
to account, as the now complainant hath, are no part 
to the now complainant's bill; wikreby this defendant 
if liable to a new account, may be again called to a furthe! 
account by them, or any of them, and ſo doubly vexec 
for the ſame matters; and for that the now complain"! 


might, if he had pleaſed, have controverted this defendants 
: | | account 
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accounts before the ſaid maſter, in the ſaid former ſuir, 
wherein the ſaid decree and proceedings were had and made; 
and for that the diſcovery of the pretended ſettlemenr, 
whereby the complainant pretended to be heir general, 
or in ſpecial tail, tends to deſtroy the ſaid leaſe and term, 
and proviſion thereby made, as well for the ſaid complai- 
nant as the ſaid H. and E. and conſequently to defeat the 
aſſignee or mortgagee of the premiſes (who 1s a purchaſer, 
or in nature of a purchaſer, for a valuable conſideration, 
and no party to the complainant's hill) of his money; this 
defendant therefore pleads the ſaid decree, proceedings, 
and matters aforeſaid, in bar, of the now complainant's 
bill, and of the account and diſcovery thereby prayed, 
and humbly demands the judgment of this honorable 
court, and reſts and abiges therein, whether he ſhall be 
compelled to make any further or other anſwer to the now 
complainant's bill, and humbly prays to be hence diſmiſſed 
with his reaſonable coſts and charges in this behalf moſt 
wrongtully ſuſtained. 


The 
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The joint and ſeveral Anſwers of J. V. Sen. the other Truf. : 
tee, and J. V. Jun. Huſband of E. the Complainants Wi 
= ſaid defendants ſaving and reſerving to themſelves, 
now and at all times hereafter, all and all mannerof 
advantages and benebt of exception to the many untruths, 
uncertainties, inſufficiencies and imperfeQions in the com- 
plainant's bill of complaint contained, for a full and 
perfect anſwer thereunto, or to ſuch part thereof, or fo 
far as it materially concerns theſe defendants, or either of 
them, to make anſwer unto; they ſeverally anſwer and 
ſay, and firſt the defendant J. W. the elder, for himſelf 
teverally anſwering ſaith, that J. H. late father of the 
complainant, was in his life-time poſſeſſed of certain lands, 
tenements and hereditaments, in G. and E. in the pariſh 
of H. in the county of W. of the yearly value of one 
hundred and eighty two pounds, or thereabouts, and not 
two hundred pounds and upwards, as the complainant in 


5 

X 

and by his ſaid bill of complaint bath vainly ſuggeſted. 
And this defendant farther anſwering ſaith, that the ſaid 0 

J. H. the complainant's late father, being in his life-time 0 

a man given to much drinking, and eaſy to be led away i 

by ill company; ſome friends of the ſaid J. H. knowing 1 

that he the ſaid J. had a power to make a ſettlement © t 
the ſaid premiſes, having compaſhon on his younger clil- b 

dren, of which number the complainant was one, pte: b. 

vailed with him to ſettle his eſtate in truſt, ſo that there th 

might be ſome proviſion made for the younger children to 

of him the ſaid J. H. And thereupon he the ſaid J. H. lic 

did, as in the bill is mentioned, execute a deed of demie as 

of the premiſes, for a long term of years then to cone far 

and yet unexpired, to D. B. one other of the defen- the 

_ dants in the complainant's bill of complaint mentioned dan 
and W. C. deceaſed, for raiſing five hundred pounds be 

apiece for the younger children of the ſaid J. payadlc jo 

to them at their reſpective ages of twenty one year, on 

or day of marriage, of E. H. the complainant's ſiſter, # a 

in and by the complainant's bill of complaint is mentioned, 2 


but the ſaid J. W. the elder, utterly denies he ever n 
N 
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ated himſelf with the ſaid J. H. or uſed any indirect means 


for procuring of ſuch deed of ſettlement or demiſe; neither 


did this defendant at the ſame time, or any time before or 
after, know that the ſaid lands and premiſes, were by 
ſeveral deeds and. conveyances ſo ſettled, that the com- 
plainant's tather bad no power by law to make ſuch ſettle- 
ment or leaſe, as aforeſaid, as the complainant in and by 
his ſaid bill of complaint hath moſt untruly and falſely 
ſuggeſted ; and this defendant further anſwering, ſaith, 
that he believes it to be true, that J. H. the complainant's 
father, and R. H. the complainant's elder brother, are 
both dead, and that the ſole and undoubted right to the 


premiſes may be veſted in the complainant, upon his 


diſcharging the incumbrances charged thereupon, by the 
ſaid J. H. his father, in his life-tune, and all other incum- 
brances, created by law-ſuits ſince his death; but this 
defendant utterly denies that he ever intermeddled as the 
only acting truſtee, or _—_— any of the rents, or made 
any benefit of the premiſes in queſtion, ſince the death of 
the ſaid J. H. or that he hath any ways wronged or de- 
frauded the complainant, or made away with, cancelled 


or defaced, or ever knew of, or hath in his cuſtody, or 
S knows how to come at any ſuch deed or writing, which 


the complainant in his bill of complaint vainly, and with- 
out any manner of ground pretends would bar his father's 
deed of truſt, and fix the inheritance of the premiſes in 
queſtion in himſelf, and clear him from paying his brother 
and ſiſter's portions, and diſcharge the other incumbrances 
upon the ſaid eſtate; neither doth this defendant believe 
that there was ever any ſuch deed or writing, that would 
bar or affe& the truſt, had not the ſame been confirmed 
by the decree of this honorable court, ſigned and enrolled ; 
the which this defendant is adviſed he might have pleaded 
to the complainant's now bill of complaint, and humbly 
hopes and conceives he ſhall reap as much benefit thereby, 
as if he had pleaded the ſame. And the ſaid defendant 
farther anſwering, ſaith, that he believes it to be true, that 
the defendant B. might aſſign his truſt to the other defen- 
dant F. about the time in the bill, and that there might 
be ſuch proceedings in this honorable court, as in and by 
me complainant's bill of complaint is for that purpoſe ſet 
forth; but this defendant utterly denies that he knows 
what money the defendant F. paid to B. for ſuch aſſignmenr 
of his truſt, or in what capacity or condition the ſaid 
defendant F. was in at that * And the defendant J. W 
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the younger, for himſelf ſeverally anſwering, ſaith, cha: 
true it is, that he did intermarry with, and take to wife E. 
the complainant's ſiſter, at which time he this ſaid defen- 
dant might have had a greater fortune, having fifty pounds 
per annum, good land of inheritance, notwithſtanding the 
complainant in his bill of complaint moſt untruly ſuggeſted, 
that this defendant was a man of no fortune. And this 
defendant further anſwering, ſaith, that he hath received 
as a portion with the ſaid F. his wife, the ſum of five hun- 
dred and fifty eight pounds, and no more, being part of 
the ſum of fix hundred pounds, procured by the defendant 
F. who is the only acting truſtee, as this defendant hath 
been informed, and verily believes to be true. And alio, 
that the ſaid defendant F. did raiſe the ſame by way of 
mortgage upon part of the entruſted eſtate, purſuant to 
the decree of this honorable court. And this defendant 
craves a further allowance of forty two pounds, remaining 
yet due to him of his faid wite's portion, there being due 
to her at the time of his intermarriage with her, for princi- 
pal and intereſt, the juſt ſum of ſix hundred pounds, the 
which this defendant, under the favor-of this honorable 
court, conceives to be his right. And” the ſaid defendant 
further anſwering, ſaith, that he knows nothing concern- 
ing any ſuch deeds or wiitings, as in the complainant's {aid 
bill of complaint is mentioned, or how the ſaid complaiu- 
ant's father came to ſettle the ſaid eſtate in truſt, or how 
he was ſeized or poſſeſſed of the ſame, being altogether a 
ſtranger thereunto ; but refers himſelf to the ſeveral an- 
{wers of the ſeveral other detendants in the ſaid complain- 
ant's bill of complaint named. And the ſaid detendant 
J. W. the elder, for himſelf further ſaith, that he nevi 
intermeddled with the truſt, or received any of the rens 
ſinee the defendant B.'s aflignment of the ſame to the 
defendant F. but left the ſame to F. who was the plaintiff's 
guardian, and the only acting truſtee. Neither hath this 
defendant at any time advantaged himſelf one penny by 
the eſtate; but on the contrary, this defendant doth aver 
that he is ſome hundreds of pounds the worſe for his 
kindneſs to the complainant, and the ſecuring the eſtate 
from going from him; the which the complainant ougbt 
to have been ſenſible of, and not to have vexed this defen- 
dant with this vexatious ſuit; all which this defendan! 
well hopes this honorable court will in due time tale 
notice of. And both theſe defendants deny all, and all 


manner of combination with the other defendant, or * 
1 e 8 | X, otlicl 


PLEAS and ANSWER 8. 


other perſon or perſons whatſoever, with an intent to 
defeat and defraud the complainant, as 1 

ant's bill of complaint is untruly ſuggeſted. With 
that any other matter or thing, in the complainant's bill 
of complaint contained, material for 

make anſwer unto, and not herein and hereb 
ſufficiently anſwered unto, co 


or denied, is true. All which theſe q 
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Two Inſants by their Guardian, exhibit a Bill againſt the 
Executors of the Teftator their Father, to which Bill the 
ſurdiuing Executor Anſwers as followeth. 


HIS defendant ſaving and reſerving to himſelf all 
advantages of exception to the uncertainties, inſuffi- 
ciencies and imperfection, of the complainant's ſaid bill 
of complaint, now andat all times hereafter, ſaved andre- 
ſerved unto this defendant ; for anſwer thereunt, or ſo much 
thercof as he this defendant is advited is any ways material 
for him this defendant to make anſwer unto, doth anſwer 
and ſay, that he believes it to be true, that J. W. the com- 
plainant's father in the bill named, was in his life-time and 
at the time of his death, poſſeſſed and intereſted of and in 
a very conſiderable eſtate, but of what certain value or the 
particulars thereof this defendant knoweth not, nor can he 
Jet forth the ſame trom hearſay or belief. And that at the 
{ame time, for that purpoſe mentioned in the bill, he the ſaid 
J. W. did make his laſt will and teſtament in writing, as 
in and by the ſaid bill is ſet forth, or to that effect, ſave 
that by the ſaid will the ſaid J. W. did order, appoint and 
declare, that it was his mind and true meaning, that his 
_ executors ſhould with' the advice and approbation of his 
overſcers, or the ſurvivors of them, put out and lend to 
ſome company, guild or fraternity in Dublin, or lay out 
in buying of leaſes for years, or upon mortgage, or to able 
PRES: upon good ſecurity, his childrens 8 for 
bettering of the fame, and maintaining and educating his 
ſaid children, wherein he detired their utmoſt care, in 
which clauſe in the ſaid will there arte no ſuch words {and 
not otherwiſe) as the bill ſuggeſts; and farther, in and b) 
the ſaid will he did deſire and appoint, that his executors 
ſhould twice yearly meet with his overſeers, make up and 
perfect a plain and full account and manifeſtation in writing 
to and with the ſaid overſcers, of, for and concerning al 
tuch monies, debts, payments, receipts, diſburſements, 
and all other things touching his eſtate, or any way con. 
cerning or relating unto the execution of his will, fit and 
needful to be inſerted therein, a copy of every of which 
account and manifeſtation to be fairly written and ſub- 


{cribed by his executors, and delivered to his overſeers, ke 
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the intent in the ſaid bill mentioned; as by the ſaid will, 
proved in the prerogative court of this kingdom, more at 
large appeareth, and to which this defendant for more 
certainty referxeth himſelf. And this defendant farther 
faith, that about the time mentioned in the bill, the ſaid 
J. W. died poſſeſſed of a great perſonal eſtate, conſiſting 
as he believes, of fuch things as are particularly mentioned 
in the bill, but of what particular value this defendant 
knoweth not. And this defendant ſaith, he believeth it 
to be true, that the ſaid teſtator J. W. was at the time of 
his death ſeized of ſuch real eſtate as he took upon him to 
deviſe in and by his ſaid will, but this defendant knoweth 


defendant farther ſaith, that he, together with the ſaid 
T. W. and P. W. did prove the faid will in due form of law, 
as he this defendant is advifed and believes, and jorntly took 
upon them the execution thereof. But this defendant faith, 
that the ſaid P. W. as this defendant believes, was the chief 
acting executor, and took upon him the ſole management 
of the ſaid J. W.'s perſonal eſtate; for this defendant 
ſaith, he, or any for him, never poſſeſſed himſelf of any 


receive the rents and profits of the houfes in Back-lane, 
a great part whereof he expended about maintaining and 
| educating the children of the ſaid teſtator; and other part 
| thereof in building and repairing of the ſame houſes and 
| other money paid to the ſaid P. W. to be employed in the 
management of the ſaid teſtator's eftate, and in other 
| things relating to the government of the ſaid eſtate. And 
| this defendant ſaith, according to the direction of the ſaid 
will, he did ſeveral times make up his accounts in writing, 
and deliver them to the overſcers of the ſaid will, and 
which accounts fo delivered by this defendant in as afore- 


or in relation to the perſonal or other eſtate of the ſaid 
JW. But this defendant having no copies of ſuch ac- 
counts, he cannot now ſet forth the particulars thereof, 
but refers himfelf to them when they thall be produced, 
being, as this defendant bclieves, in the hands of the ſaid 
overleers, or ſome of them, and where the complainants 
| May have accefs to them, or copies of them, if they pleaſe, 

this defendant alſo believeth ; and this defendant cannot 
give the complainants any further account or anſwer touch- 
Jug the faid excentorihip, other than thoſe delivered to the 


8 0 


of no other real eſtate that the fatd J. W. had. And this 


part of the eſtate of the ſaid teſtator J. W. other than to 


faid, he avers were true and juſt accounts of all his actings 
and dealings, and of all his receipts and payments, with 


ſaid - 


| 
| 
| 
| 
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faid overſeers, as aforeſaid, and other than the account 
hereafter ſet forth, to wit, that the laſt account which. this 
defendant made up with and delivered to the ſaid overſeers, 
as aforeſaid, ending the eighth of March, one thouſand 
feven hundred and ſeventy two, he this defendant hath 
annexed to this his anſwer, a ſchedule of all his receipts 
and payments fince that time, which ſchedule this defen. 
dant prays may be taken 'as part of his anſwer, for that 
he avers the ſame td be true, and contains a true and 
perfect account of all ſuch monies as he, or any for him, 
or to higaſe fince the time aforeſaid, have, or hath had, 
ratfed or received out of the eſtate of the ſaid J. W. and 
of what monies this defendant hath fince that time paid 
or diſburſed, as he was one of the executors of the {aid 
1. W. And this defendant avers, he hath paid and dif. 

urſed the reſpective ſums mentioned in the ſaid ſchedule, 
as is therein ſet forth; and farther or other account or 
anſwer touching the intermeddling in the ſaid executorſhip, 
or of his receipts or payments, he this defendant cannot 
give than as aforeſaid, and is herein after ſet forth. And 
this defendant denies he ever took any gratuity to lend any 
part of the monies belonging to the ſaid teſtator's eſtate, 
either upon good or bad ſecurity, nor did this defendant 
ever conſent to the lending any ſum of money, part of 
the ſaid eſtate, upon a ſecurity to any perſon or perſons, 
that he believed or ſuppoſed to be otherwiſe than good. 
And this detendant denies that he ever put out any monies, 
or had any monies to put out of the ſaid eſtate, other than 
fuch he hath charged himſelf with in the ſaid accompts; 
but ſays it is true that ſome monies. of the ſaid eſtate was 
Tent out to the ſaid P. W. deceaſed, which were taken in 
the names of him the ſaid P. W. and J. W. and this defen- 
dant more particularly remembereth, to one J. G. citizen 
and vintner of Dublin, two hundred and fifty pounds; and 
upon a mortgage of a leaſe of a houſe in the pariſh of dt. 
Bridget, Dublin, dated the tenth of July, one thouſand 
ſeven hundred and ſeventy one, and one hundred pounds 
more to the ſaid J. G. upon another mortgage, dated the 
twenty eighth of June, in the year of our Lord, one 
thouſand ſeven hundred and ſeventy two, of a leaſe of 
three meſſuages in College-green, as in and by the faid 
ſeveral mortgages more at large appear, whereunto th 
defendant reterreth himſelf. And this defendant dene 
be put out the ſaid ſeveral ſums of two hundred and fifty 
pounds, and one hundred pounds, or any part there! 
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but believes that the ſaid P. W. paid the ſaid monies unto 
the ſaid J. G. himſelf, and that he did the fame by the 
advice and with the conſent of T. M. one of the overleers, 
for that he the ſaid P. W. informed this defendant ſo 
much, which made this detendant more willing to be a 
party to the ſaid ſeveral mortgages; which debts this 
defendant doth fear may ſince become deſperate, the ſaid 
]. G. abſconding himſelf, and as this defendant hath heard, 
is become inſolvent. Aud that the ſaid J. G. hath made 
ſeveral prior titles to ſome perſons unknown to this defen- 
dant, of the ſaid premiſes ſo mortgaged by him, as afore- 
ſaid; and this defendant conceives he is unconcerned 
therein, for that he was not otherwiſe concerned in the 
lending the ſaid money to the ſaid G. than as aforeſaid ; 
and the ſaid P. W. who chiefly (if not folely) managed 
the ſaid J. W.'s eſtate, lent and paid the faid monies to 
the ſaid G. as aforeſaid. And this defendant denies he 
ever threatened or intended to take the principal monies 
in the bill, or any part thereof, out of the Eaſt-India 
company, as untruly ſuggeſted by the ſaid complainant ; 
but on the contrary, is willing to conſent to any order or 
d:cree that this court ſhall think fit to make, for the 
E barring and hindering as well this defendant, as the other 
defendants from meddling with the ſame. And this defen- 
dant farther ſaith, that he believeth it to be true, that the 
laid P. W. about that time for that purpole mentioned in 
the bill, made his laſt will and teſtament in writing, as by 
the ſaid bill is ſet forth, and therefore made this detendant 
and the other defendants, Mr. W. and Mr. M. executors ; 
and this defendant, after the ſaid P. W.'s death, joined 
with them in the probate of the ſaid will, in the ſaid pre- 
rozative court, as by the ſame there remaining, more at 
large appeareth ; and he alſo ſaith, that it may be true, 
that the ſaid P. W. died poſſeſſed and ſeized of a contide- 
rable perſonal and real eitate, but knows not of what 
| \alue, for that this defendant never pollefled himſelf of 
any part thereof, or intermeddled therewith, or in the ſaid 
©<xccutorthip, farther than in the joining in the probate of 
the faid P. W.'s will, as aforeſaid. And tais defendant 
lays, that ſeveral times the ſaid P. W. when he had received 
monies, would leave it at this defendant's houle, in bags 
unſcaled, and ſometimes, and for the molt part ſealed up, 
but what ſums and how often, this defendant cannot re- 
member. And this defendant tarther faith, that the ſaid 
P. W. ſent for and received all ſuch ſums from this defen- 
dant 
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dant, he this defendant never keeping any account of 
ſach monies, but only laid them by ſealed or unſealed 
for the ſaid P. as aforeſaid; and that the ſaid P. neyer 
depoſited any monies in this defendants hands for any 
other truſt, or for any other account, than he this defey. 
dant hath hereby ſet forth, and which the ſaid P. received 


back from this defendant in his life-time. And this defen. - 


dant denies that he ever, to his remembrance, borrowed 
any money of the ſaid P. but on the contrary, often lent 
or paid ſeveral ſums of money particularly mentioned in 
his this defendant's accounts; and ſure this defendant is, 
that he was not in any ſort indebted to the ſaid P. W. at 
the time of his death. And this defendant denies, that he 
hath in his hands or cuſtody, any other writings concerning 
the ſaid eſtates, or either of them, other than the ſaid 
mortgage made by the ſaid G. which he is ready to produce, 
as this honorable court ſhall direct. And this defendaut 
denies all combination charged in the bill, either with 
the other defendants, or any other perſon or perſons 
whatſoever, to wrong or injure the complainant; and faith, 
14 that if any loſs touching G.'s mortgage happened upon 
11 the miſmanagement of the eſtate of the ſaid J. the ſame 
| was occaſioned or happened ſo to be, by the ſaid P. and 
| not by this defendant. And the ſaid P. hath, as this de- 
Ll - fendant believes, by bis will, and the bequeſts therein to 
1 the complainants, fully reprized him for all ſuch loſſes or 
damages. Without that, that any other matter or thing 
in the complainant's ſaid bill of complaint contained, 
material or effectual in the law, for this defendant to make 
| anſwer unto, and is not herein or hereby traverſed or 
wy denied, confeſſed or avoided, is true. All which this 
it] defendant is ready to aver, &c. | 
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The Defendant pleads a Stated Account, and an Acquittance 
| in full in Bar to the Complainant's Bill. 


Y proteſtation, &c. not confeſſing, &c. as to ſuch 
part of the complainant's bill, as prays an account of 

and concerning any matters and things done and tranſacted 
between the complainant and this defendant, at any time 
before and unto the firſt day of April, which was in the 
year of our Lord, one thouſand ſeven hundred and eighty 
ix. And as to all ſuch other part of the faid bill as is not 
herein after anſwered unto, rhis defendant for 1 faith, 
that upon the ſaid firſt day of April, one thouſand ſeven 
hundred and eighty fix, the complainant and this defendant 
did make up, ſtate and ſettle an account in writing then 
| delivered to the complainant, of all ſums of money this 
defendant had before that time by the order and direction, 
and for the uſe of the ſaid complainant received, and of 
all matters and things thereunto relating, or at any time 
before the ſaid firſt day of April, one thouſand ſeven hun- 
dred and eighty fix, being or depending between the com- 
plainant and this defendant; and the complainant after a 
ſtrict and ſerious examination of the ſaid account, and 
every particular therein contained, did approve and allow 

| of the ſaid account, and did actually receive of this defen- 
dant, the ſum of two hundred and thirty three pounds. 
| ſeventeen ſhillings and nine pence, being the ballance of 
the ſaid account; and thereupon the ſame firſt day of April, 


Wy onc thouſand ſeven hundred and eighty tix, aforeſaid, the 


| complataant did give to this defendant a receipt or acquit- 

tance for the ſame, under his hand, in full of all accounts, 
[vIz. recite the acquittance] as in and by the ſaid acquit- 
tance, under the hand of the complainant, ready to be 

produced to this Wonorable court, may appear. And this 
defendant doth plead the ſaid account ſettled and ſtated, 
the payment of the ſaid monies, and the ſaid receipt or 
acquittance, in bar, to ſuch part of the ſaid bill as demands 
an account from this defendant, far any matters or things 

in the bill mentioned, on or before the ſaid firſt day of 
April, one thouſand ſeven hundred and ciglity ſix, And 
humbly demands the judgment of this honorable court, whe- 
ther he ſhall make any other, or further anſwer thereunto. 


Bb The 
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The ſeveral Anfwer of J. H. of the City of Dublin, Eh; 


named, before his death, duly made and publiſhed his laf 
will and teſtament in writing, bearing date the ſecond day 
of September, in the year one thouſand ſeven hundred 


bill mentioned, died ſoon after her father, to wit, in or 


believes, a minor and unmarried ; -this defendant further 


complainants bill is mentioned, or any other bond or Keri] 
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to the amended Bill of Complaint of W. W. of the City 
4 Dublin, Gent. and H. V. a Minor, by the ſaid I. 
er Father and next Friend, Complainants. | 


HIS defendant ſaving and reſerving; &c. anſwering 

ſaith, he believes and admits that the complainant 
in the name of himſelf, and of the ſaid H. his daughter, 
did on or about the 6th dav of April, one thouſand ſeven 
hundred and eighty five, file ſuch original bill in this cauſe, 
as In the complainant's ſaid amended bill is mentioned, to 
which original bill this defendant did on or about the 
twenty fifth day of November, one thouſand ſeven hun- 
dred and eighty five, put in his anſwer; this. defendant 
further anſwering, ſaith, he admits that G. H. in bill 


and ſixty ſeven, and alſo 1aith, he admits that F. H. i 


about the month of April, in a asg one thouſand ſeven 
hundred and ſeventy, as this defendant beſt recolleQs and 


anſwering, denies that ſoon, or at any time after the inter- 
marriage of the complainant W. with his late wife Ht, 
in the complainant's bill named, this defendant pretended 
that it was not convenient for him then to ſettle with the 
complainant W. upon the foot of the fortune of the faid 
H. or that he this defendant, under any ſuch, or any 
other pretence, agreed to anſwer the then occaſions ot 
the complainant W. or to advance him a ſum. of one hun— 
dred pounds, or that the complainant W. was to pay ot 
to repay the ſame to this detendant, either upon his the 


HS ß Erol 


complainant's, or this defendant's receiving fo much of li 
the {aid H.'s fortune, or that the ſame was or was not tobe m 
payable with intereſt, or that in purſuance of ſuch alledged | pl 
agreement, or of any agreement between the complainant a! 


W. and this defendant, ſuch bond or Kerry bill as in the 


bill, was filled up ready to be executed by the complainant! | 
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but this defendant ſayeth that the complainant W. ſoon 
after his intermarriage with the ſaid H. did, without any 
previous agreement whatſoever, between the complainant 
W. and this defendant, apply to this defendant to advance 
or lend unto him the complainant W. the tum of one 
hundred pounds, upon the ſecurity, or fome other fuch. 
ſecurity as in the bill mentioned, which this defendant 
abſolutely declined, or refuſed to do, inafmuch as this 
detendant had not in his hands any money whatſoever, to 
which the complainant W. was or could be entitled in right 


of his ſaid late wife, or otherwiſe, but on the contrary was 


contiderably in advance or out of pocket on accountthereot, 
and not heing able then to aſcertain whether the complain- 
ant W. ever would be entitled to receive from this defend- 
ant _ ſum of money whatſoever on account thereof ; 
this defendant ſaith he cannot from his knowledge, credi- 
ble hearſay, recollection or belief, ſet forth whether a 
bond or Kerry bill, of the import in the complainant's 
bill mentioned, or any ſuch like import, was filled up 
ready to be duly executed by the complainant W. but if 
any ſuch bond or Kerry bill was prepared or filled up by 
the complainant W. the ſame was ſo prepared or filled up 
without the knowledge of this detendant, or any previous 
agreement whatſoever, between the complainant W. and 
this defendant, for the filling up the ſame, or for advan- 
cing to the complainant W. the ſum of money in the com- 
plainant's bill for that purpoſe mentioned, or any other 
fum of money whatſoever ; and he this defendant abſo- 


lutely denies that he this defendant alledged, or that the 


truth or fact was or is, that he this defendant had not the 
whole ſum of one hundred pounds then ready to advance, 
or that therefore, or for any ſuch reaſon, or upon any 
tuch account as in the complainant's bill is mentioned; 
this defendant did, on or about the fixth day of Septem- 
ber, one thouſand, ſeven hundred and eighty one, or at 
any other time, agree to advance to the complainant W. 
a ſum of thirty four pounds, two ſhillings and fix pence, 
in the complainant's bill mentioned, or any other tum of 
money whatſoever ; but this detendant ſaith that the com- 
plainant W. either from a concertation that he had not 
any right to call upon this defendant for any ſum of money 
Whatfoever, or finding or well knowing that this defendant 


| Vould not lend or advance the complainant W. any tum 
ot money whatſoever, upon the ſecurity, or upon the ac- 


unt in the complainant's bill mentioned, on or about 
8 the 
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the ſixth day of September, one thouſand ſeven hundred 
and eighty one, did apply to this defendant and requeſt 
this defendant to lend unto him, the complainant W. the 
Jum of thirty four pounds, two ſhillings and fix pence, 
which he promiſed and affured this defendant he would 
repay unto this defendant, or his order upon demand; 
whereupon this defendant, merely to ſerve, aſſiſt, and 
oblige the complainant W. who was then married to this 
defendant's fiſter, did comply with the complainant W.; 
ſaid requeſt, and did accordingly lend and pay unto the 
complainant W. the ſum of thirty four pounds, two ſhil. 
lings and fix pence, and in order to ſecure the repament 
thereof unto this defendant, he the complainant did per. 
fe& unto this defendant a promiſſory note, bearing date on 
or about the ſixth day of September, one thouſand ſeven 
hundred and eighty one, by which he promiſed to pay 
unto this defendant, or his order on demand, the ſum of 
thirty four pounds, two ſhillings and fix pence, and the 
complainant W. did, in ſome ſhort time afterwards, that is to 
ſay, on or about the twenty fifth day of O ober, in the 
year one thouſand ſeven hundred and eighty one, apply to 
this defendant, and requeſt of him to lend vnto complainant 
W. a farther ſum of forty five pounds, ten ſhillings ; wit 
which application and requeſt of the complainant W. this 
defendant actuated by the ſame motives which induced this 
defendant to lend unto the complainant W. the ſaid fill 
mentioned ſum of thirty four pounds, two ſhillings and Wl 
fix pence, did comply with; this defendant did accordingly WM 
lend unto the complainant W. the farther ſum of forty five Wi 
pounds, ten ſhillings ; for ſecuring the repayment where 
unto this defendant, he the complainant W. did perfet 
unto this defendant his promiſſory note for the ſaid ſum of 
forty five pounds, ten ſhillings, bearing date the ſaid twen. 
fifth day of October, one thouſand ſeven hundred and 
eighty one, and payable to this detendant, or his order on 
demand: this detendant abſolutely denies, that the truti 
or fact really was or is, that at the time the complainant 
W. paſſed the ſaid two notes, or at any time, it was agreed 
upon between this defendant and the complainant M. 
that as ſoon as this defendant ſhould ſettle with the com, 
plainant, on account of his wife's fortune, that the 1als 
notes ſhould be given up or taken by the complainant, & 
payment of ſo much of the ſaid fortune, or that whate'f! 
tum over and above the amount of the ſaid notes ſhoulc 
appear due to the complainant, ſhould be paid over to * 


4 
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by this defendant ; or that he this defendant, at the time 
of taking the ſaid notes, or at any time well or at all know 
that on a ſettlement of accounts, or otherwiſe, this defend- 
ant would or will appear indebted to the complainant W. 
in a conſiderable, or any ſum of money whatſoever, over 
and above the ſums in the ſaid two notes mentioned, or 
otherwiſe ; on the contrary this defendant faith, that the 
complainant W. now ſtands juſtly indebted unto this de- 
fendant, in the amount of the ſaid two promiſſory notes, 
and the intereſt thereof, and the coſts of proceeding for 
the recovery thereof, over and above all juſt allowances, 
and over and above all ſums of money which came to the 
hands of this defendant, as executor or truſtee named in 
the wills of G. H. and R. A. reſpectively, in the complain- 
ant's bill named, upon which or under which complainant 
W. founds his claim againſt this detendant; and on account 
whereof, there was due to this defendant, as executor and 
truſtee as aforeſaid, at time of filing this defendant's anſwer 


to the complainant's original bill in this cauſe, a ſum or 


of five hundred pounds, and upwards, and on which balance 
account there now remains juſtly due and owing to this 
defendant, a confiderable balance or ſum of money, over 
and above all juſt allowances, as this defendat verily be- 
lieves; and therefore this defendant denies that on this 
defendant's coming to ſetlle accounts with the complainant 
W. as in the bill mentioned, a conſiderable, or any ſum, 
would or could appear to be coming to complainant W. as 


repreſentative of H. his late wife, over and above the ſums 


in ſaid two notes mentioned. This defendant further an- 
lwering, admits that he gives out, as he verily believes the 
truth and fact to be, that the houſe in William-ſtreet, in 


the city of Dublin, in which the ſaid R. A. formerly lived, 
was ſettled on the ſaid R. A.'s wife, by ſome deed executed 
by the ſaid R. in his life-time, and ſaith he hath heard, and 


verily believes, that ſuch deed was duly executed by the 
ſaid R. A. and regiſtered in the public regiſter office in the 
city of Dublin, and that the ſame is in the hands, cuſtody 


or power of the defendant J. A. late the wife, and now the 


widow of the ſaid R. A. but as to the date, import, aud 
contents of the ſaid deed, this defendant cannot, from 
knowlede, hearſay or belief, ſet forth the ſame, and 
therefore this defendant humbly craves leave to refer to 
the anſwer of the ſaid J. A. to the complainant's bill in 
this cauſe, relative thereto, This defendunt further an- 
Wering, admits that he this defendant claims un allowance 
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for ſuch ſums as he this defendant paid or allowed to D. ＋T. 
in the complainant's bill named, who is alſo a defendant 


in this cauſe, and is married to a fiſter of the complainant's 
late wife, and of this defendant, and who was employed 
by this defendant ds an agent or receiver in the country; 
and this defendant is adviſed, and humbly apprehends, 
but herein ſubmits to the judgment of this honorable 
court, that he this defendant had a good right, and was 
well warranted in employing and paying an agent or te. 
ceiver to tranſact the butineſs, and receive the rents in the 
country, which under the truſts of the wills of the faid G. 
H. and R. A. reſpectively, remained to be tranfacted and 
received by this defendant; who, for the reaſons menti- 
oned in this defendant's anſwer to the complainant's origi. 
nal bill in this cauſe, was and is totally incapacitated from 
tranſacting the ſame, or attending thereto, and which was 
well known to the teftators reſpectively, at and previous to 
the reſpective times of appointing this defendant to the 
ſaid ſeveral truſts; and this defendant faith, that to the 
beſt of this defendant's recollection and belief. the ſaid 
D. T. was fo employed, with the knowledge, privity and 
confent of all or moſt of the perſons intereſted, and of 
the complainant's ſaid late wife in her life-time ; nor did 
the complatnant W. to the knowledge, recollection or 
belief of this defendant, at any time whilſt the ſaid D. J. 
was employed in tranſacting the faid bufinefs, and re- 
ceiving fuch rents, and otherwiſe rendering his ſervices 
for the benefit and advantage of the eſtate and effects 
of the ſaid G. H. and R. A. reſpectively, nor until the 
complainant found by the defendant's anſwer to the 
ſaid original bill, that the faid D. T. was paid or allowed 
by this defendant for his faid ſervices out of the eſtate 
or effects of the ſaid teſtators reſpe&ively, intimate to 
this detendant, or otherwiſe, exprefs any difapprobation ot 
diſlatisfaction at this defendant's employing the ſaid D. J. 
altho? the complainant well knows, as this defendant verily 
believes at and previous to the time of his intermarriage 


with his ſaid late wife, and hath even ſince known, that 


the ſaid BD. T. was ſo employed in the tranſacting and 
managilig of the ſaid bufineſs and the receipts of the 
faid rents, and this defendant denies, that the fums pai 
or allowed to the faid D. T. by this defendant, or an) 
of them, or any part thereof, are or is a fabricated charge. 
or ought not to be allowed for the reaſons in the com- 
plainauts bill mentioned or for any other reaſon, b 
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this defendant is adviſed and humbly apprehends and 


ſubmits to the judgment of this honorable court; this 
defendant admits, that he this defendant did not, until 
after the filing of the complainant's original bill, claim 
any allowance for the ſums paid or allowed to the ſaid 
D. T. as aforeſaid ; nor did this detendant ever pretend 
that he paid the ſame, until after the time of filing the 
ſaid bill, inaſmuch as this defendant did not, until after 
the filing the ſaid bill and previous to this defendant's 
anſwering the ſame, ſettle the accounts of the ſaid D. T. 
wherein this defendant made the ſaid allowances to the 
ſaid D. T'. altho' this defendant had long, previous to the 
time of filing the ſaid bill, in part made the ſaid ſeveral 
allowances to the ſaid D. T. by permitting him to retain 
the amount thereof in his hands as a compenſation for 
his ſaid ſervices; and this defendant ſaith, that he this 
defendant did all along from the time he this defendant 
did firſt employ the ſaid D. T. in the tranſaction of ſuch 
buſineſs, intend to render to the ſaid D. T. and that 
the ſaid D. T. did as this defendant believes, alſo expect 
to receive from this defendant payment or ſatisfaction 
for his ſaid: ſervices, confiderably exceeding what this 
defendant paid or allowed him for the ſame; this de- 
fendant denies that he this defendant, otherwiſe than 
as mentioned in this defendant's anſwer to the complai- 
nant's original bill, permitted R. W. in the bill named, 
who was one of the tenants of the lands of Kilmore- 
branagh, in the county of Kildare, to run in arrear of 
rent to the amount in bill mentioned, or any other 
amount; or that he this defendant, otherwiſe than as 
mentioned in this defendant's faid anſwer, took upon 
himſelf, without the privity or conſent of any of the 
perſons intereſted, or particularly without the conſent 
of the complainant's ſaid late wite in her life-time, or 
of the complainant, to accept of a ſurrender of the ſaid 
W.'s lcaſe on the ſaid lands, and to forgive him all the 
laid arrear of rent, but this defendant admits, that he 
this defendant did, for the reaſons and upon the occaſion 
in this defendant's ſaid anſwer to the complainant's ſaid 
original bill mentioned, with the knowledge, privity, 


* content and approbation of the ſeveral pertons in this 
10 defendant's faid auſwer for that purpoſe alio mentioned, 
11 and not otherwiſe accept of a ſurrender of the ſaid W.'s 
. leaſe, and remit or releaſe to him the {aid arrear of rent 


m- in bill mentioned; and that he this defendaut alledges 
ET | | and 
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and humbly hopes this honorable court will be of opinion, 
that the defendant ought not to be accountable for the 
ſaid arrear in bill mentioned, or =y art thereof; this 
defendant denies, that the truth or & really was or is, 
that the ſaid arrear in bill mentioned or any part thereof, 
was ſuffered 'to accrue due by or thro' the default or 
negligence of this defendant, on the contrary, this de. 
fendant faith, that he this defendant uſed every means 
in his power to prevent the ſame, this defendant denies 
that he this defendant took upon himſelf, without the 
permiſſion or conſent, of the reſiduary legatees named in 
the will of the ſaid R. A. to make a compliment or preſent 
to the widow of ſaid R. of ſeveral articles of houſhold fur. 
niture or plate, to the amount in bill mentioned, or any 
other amount, or that the ſame or any part thereof was 
or were ſo or at all given by this . without 
the conſent or expreſsly or at all againſt the will or defire 
of the complainant's ſaid late wife; but this defendant 
admits, that he this defendant, for the reaſons in this 
defendant's {uid anſwer to the complainant's original bill 
mentioned, did at the inſtance and by and with the con- 
fent and direction of the ſaid reſiduary legatees of the 
ſaid KR. A. and amongſt them of the complainant's ſaid 
late wife, ſhortly after the death of the ſaid R. A. make 
a preſent or compliment to the defendant J. A. the widow 
of the ſaid R. A. of ſeveral articles of houſhold furniture 
and plate, which remained in.the ſaid R. A.'s dwelling 
houſe in William-ſtreet, in the city of Dublin, at the 
time of his death, but the value of ſuch furniture and 
plate, or any part thereof was, or of what particulars 
the ſame conſiſted, this defendant cannot from his know: 
ledge, credible hearſay or belief, ſet forth, otherwiſe or 
at all ſave that this defendant believes, the ſame were 
of very inconſiderable value; and this defendant faith, 
he did not take any account, ſchedule or inventory 
thereof, and therefore this defendant cannot more fully 
or otherwiſe or at all, ſave as aforeſaid, ſet forth the 
ſame or the particulars or value thereof; but this de- 
fendant ſaith, he hath heard and believes, that the ſaid 
defendant J. A. ſhortly after the death of the ſaid R. A. 
did cauſe a particular and exact account or inventoſ) 
to be taken of the {aid houſhold furniture and plate, 
and did alſo cauſe a valuation to be made thereof, where! 
this defendant craves leave to defer to the anſwer 0! 
the ſaid J. A. to the complainant's ſaid bill, in reſper 
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of the ſaid furniture and plate, and the particulars, value 
and amount thereof; this defendant admits, that he did 
ſell the intereſts of the ſaid R. A. in the lands in the 
will of the ſaid R. A. mentioned, which were held b 
 qdctcrminable leaſes until the reſpective times in this 
= dcfendant's former anſwer for that purpoſe mentioned, 
| but denies that ſame was owing to any neglect of this 
defendant, or that he this defendant by neglecting to ſell the 
| intereſts of the ſaid R. A. in the land in the will of the ſaid + 
R. A. mentioned, or by any neglect, or very much, or at all 
diminiſhed the fortune of the ſaid reſiduary legatees ; and 
| this defendant ſaith, he hath in his anſwer to the com- 
W plainant's ſaid original bill ſet forth, the nature of the 
| ſeveral eſtates and intereſts of which the ſaid R. A. died 
ſeized and poſſeſſed of, and believes that ſuch of the 
| ſaid lands as were held by determinable leaſes, - every 
day in ſome degree decreaſed in their value, tho? this 
| defendant by no means admits, that the not ſelling therepf 
was of the injury to the legatees in bill, as by bill pre- 
| tended, the profit rents thereof being adequate tothe 
| profits ariſing from a ſale, as this defendant verily believes; 
| this defendant further anſwering admits, that he this de- 
| fendant claims a ſum of money to be due to this defendant, 
| for intereſt of the different ſums from time to time advanced 
| by this defendant as executor of the faid G. H. and R. A. 
| and as a truſtee in the will of the ſaid R. A. over and 
| above all ſum and ſums of money received by this de- 
| tendant as executor and truſtee as aforeſaid, but not 
| otherwiſe, and this defendant humbly hopes this honorable 
court will deem it juſt and reaſonable, and accordingly 
direct, that this defendant ſhall be allowed intereſt upon 
all ſums which ſhall appear to have been ſo advanced, 
this defendant allowing intereſt for all ſums which ſhall _ 
appear, if any ſuch ſhall ſo appear, to have remained, in 
[the hands of this defendant unapplied or undiſpoſed of; 
tis defendant denies that he this defendant ever refuſed 
to charge himſelf with intereſt for the. ſums by him re- 
ccived and remaining in the hands of this defendant 
unapplied and undiſpoſed of, this defendant being willing, 
It any ſuch ſhall ſo appear, to be charged with intereſt 
mereon, upon this defendant's being allowed intereſt for 
the ſums by him advanced in the execution of the truſts 
in the wills of the ſaid G. H. and K. A. reſpectively; 
lis defendant admits, that he this defendant has never 
ſet come to a juſt and fair ſettlement or any ſettlement 
Ge | with 
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with the complainant W. touching the premiſes, but this 


defendant denies that there is a large or any ſum of money 


due to the complainant W. on account thereof, or that 
there is any ſum of money whatſoever due to*'the com- 
plainant W. by this detendant upon any account what- 
ſoever, on the contrary, this defendant faith, that it well 
appears, as the truth and fact really is, that there is now 
a very conſiderable ſum or ballance remaining due to 
this defendant, upon account of the ſaid truſts in the wills 
of the ſaid G. H. and R. A. and that the complainant W, 
ſtands juſtly indebted unto this defendant in the principal 
ſum of ſeventy nine pounds twelve ſhillings and ſix pence 
ſterling, being the amount of his two promiſſory notes, 
over and beſides the intereſt due thereon, and the coſt 
and expences which this detendant ſuſtained or was put 
to in proceeding at law for the recovery thereof ; this 
defendant admits, that he this defendant did, as of laſt 
Mjchaelmas term, cauſe a declaration to be filed againſt 
the complainant W. in. his majeſty's court of King's 

Bench in this kingdom, for the recovery of the amount 
of the ſaid two notes in bill mentioned, and that this 
defendant threatens and intends when permitted by this 
| honorable, court, to obtain judgment thereon, and unless 
the ſame ſhall be paid, to iflue execution upon fuch 
Judgment ; but this detendant denies, that he this defendant 
threatens or ever threatened to throw the complainant 
into goal, or thereby to deprive him of the means ot 
proceeding in this cauſe, or eſtabliſhing any juſt claim 
which the complainants or either of them have, or hath, 
or pretend to have againſt this defendant ; and this de- 
fendant ſaith, he hath heard and believes, that the com- 
plainant W. merely for vexation and delay, caulcd 3 
general demurrer to be put into the ſaid declaration, 
which yet remains undiſpoſed of, and ſaith, he verlly 
believes that the complainant W. was as well at the 
time of filing his original bill in this cauſe, as at te 
time of filing the preſent bill, and is now. thorough) 
ſatisſied and convinced in his conſcience that there wi 
and is a conſiderable ballance remaining due and owing 
to this detendant upon the foot of his faid account, # 
executor of the ſaid G. H. and R. A. and as the ſurviving 
truſtee or deviſee in the will of the ſaid R. A. and this 
defendant ſaith, he verily believes that the complainants 
preſent bill, which was filed tor an injunction to fto? 
this defendant's proceedings at law againſt the complain 
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W. from recovery of theaſums due and ſecured by the 
ſaid promiſſory notes, as this defendant believes, as well 
as the complainant's original bill in this cauſe, and each 
of them, was and were calculated, ſchemed and contrived 
by the complainant W. (who 1s an attorney) for the ſole 
and only purpoſe 'of taking and uſing every opportunity 
and advantage which his profeſſion can furniſh him with, 
to harraſs and diſtreſs this defendant, well knowing or 
at leaſt hoping, that this defendant's ſtate of health is 
ſo much impaired by gouty or rheumatic complaints, and 
his time and attention ſo much employed in a public office, 
which he this defendant hath for upwards of twenty five 
ears laſt paſt, held under his majeſty's court of Exchequer 
in Ireland, that he this defendant would, from his peace- 
able diſpoſition and utter averſion to all kinds of liti- 
gation, ſubmit to any terms however unreaſonable, which 
the complainant W. ſhould think proper to impoſe upon 
this defendant, rather than ſuffer his peace of mind to 
be diſturbed, and his health more impaired by the com- 
plainant's continuing to involve this defendaat in law ſuits, 
for recovery of demands which this: defendant is adviſed 
and humbly apprehends will in the end appear vexatious 
and groundleſs; this defendant denies, that the paper 
writing in the complainant's bill mentioned, which was 
viewed and endorſed by the defendant, previous to the 
filing of the defendant's anſwer to the original bill in 
this cauſe, was written by this defendant in the abſence 
of the complainant W. as by the complainant's bill is 
untruly ſuggeſted ; on the contrary, this defendant faith, 
that the ſaid paper writing was written by this defendant 
in the preſence of the complainant W. and taken by him 
from this defendant upon the occaſion and in the manner 
mentioned in this detendant's ſaid anſwer to the com- 
1 ſaid original bill, and not otherwiſe, to the 
nowledge, recollection or belief of this defendant; this 
defendant ſaith, he cannot from his knowledge, credible 
hearſay or belief ſet forth, whether the complainant W. 
did by letter dated the ſeventeenth day of July, one thou- 
ſand ſeven hundred and eighty three, or of any other 
date, expreſs his diſapprobation of the compromiſe in 
bill, or whether the complainant W. did ever write ſuch 
letter as in bill, or whether ſuch alledged letter was 
in the words and figures in the bill, or what the import 
thereof was, if any ſuch was ever written, this defendant 
veing a total ſtranger thereto, and never having ſeen 
| oc 
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or even heard thereof, ſave ty the charge in bill, to 
the knowledge, recollection or belief of this defendant; 
but this defendant ſaith, he believes if the complainant 
W. expected or had any hopes of being employed in 
the defence or proſecution of the ſuit in the complainant's 
bill mentioned, ſo as to have had any pioſpect of derivin 
an advantage to himſelf in the way of his profeſſion, 
he, complainant W. would have ditapproved of and. en. 
deavoured to prevent à compromiſe of ſuch ſuit; this 
defendant faith, he knows not, but hath heard and he. 
lieves, that the deed or deeds in the complainant's bill 
mentioned, by which the ſaid R. A. diſpoſcd of his ſaid 
houſe in William-ftreet, is or are in the hands of the 
defendant J. A. but what the ſhort or other contents 
thereof are, or who are the witneiles: thereto, this de- 
fendant knows not, nor can he form a belief; this 
defendant further anſwering ſaith, that he this defendant, 
for the reaſons herein before and in this defendant's former 


_ anſwer mentioned, did employ the ſaid D. T. as agent 


and receiver, as herein before and in ſaid former anſwer 


mentioned, and ſaith, he ſo employcd the 1a1d D. T. without 
any previous conſent for that purpoſe in writing, from 


any perſon whatſover, this detendant not deeming ſuch 
conſent neceſſary, and apprehending that he this detendant 
had a good right ſo to do, which he humbly hopes this 
honorable court will think he had, under the circum- 
ſtances herein before and in this detendant's former anſwer 
mentioned, and this defendant 1aith, that he paid the 


ſaid D. T. the ſeveral ſums of money in the ſchedule 


annexed to this detendant's faid former anſwer for that 
purpoſe mentioned, by permitting him from time to time 
to deduct or retain in his hands, out of the rents by 
him received, ſeveral ſums ot money, which, upon a 
ſettlement of accounts between the laid D. TJ. and this 
defendant for the rents ſo by him received, amounted 
to the ſums mentioned in the ſaid ſchedule and accounts, 
which ſettlement of accounts was fo had and made in 
or about the month of November, one thouſand ſeven 
hundred and eighty tive; and this detendant faith, be 
did not make any charge or claim, any allowance for 
the ſaid ſeveral ſums ſo paid or allowed to the ſaid ). J. 
by this defendant as atorefaid, until after the tiling the 
complainant's original bill in this caule ; and this: de— 
fendant faith, that the reaſon this defendant did not 
make ſuch charge or claim, ſuch allowance was, res 

| | | 85 this 
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this defendant did not until after the time of filing the 
ſaid bill, ſettle accounts with the ſaid D. T.; this de- 
fendant admits, that he this detendant, for the reaſons 
herein before and in this defendant's former anſwer men- 
tioned, did permit the ſaid J. A. the widow of the ſaid 
R. A. to enjoy the ſeveral articles of plate and houſehold 
furniture which were in the faid R. A.'s ſaid dwelling - 
houſe in William-ſtreet, at the time ot his death; and 
this defendant ſaith, that he this defendant had the conſent 
and directions of all the reſiduary legatees in the will 
of the ſaid R. for that purpoſe, which confent was not 
in writing, but was merely verbal, this defendant not 
deeming any ſuch written conſent neceſſary from ſuch 
reſiduary legatees, who were this defendant's ſiſters and 
brother, nor would the fame have been necetlary, as 
this defendant verily believes, had not the complainant 
W.'s connection by marriage with one of them made 
it ſo, but whoſe conſent in her lite-time was alto given 
to this defendant, with that of the ſaid other legatees, 
with reſpe& to the giving away and diſpoſing of the 
ſaid fortune and plate as aforeſaid ; this defendant ſaith, 
he cannot from his knowledge, recollection or belief 
ſet forth the particulars or value of the ſaid furniture 
or plate ſave as aforeſaid, this defendant not having, tor 
the reaſons aforeſaid, kept any account thereof; this 
detendant further anſwering faith, that the two promiſſory 
notes herein before and in the bill mentioned, were 
palfed to this defendant for the reaſons and upon the 
occaſions herein before mentioned, and not otherwile, 
but this defendant abſolutely denies, that ſuch agreement 
as in the bill mentioned, or any other agreement what- 
lover, fave as herein before mentioned, was entered into 
on that occaſion between the complainant W. and this 
defendant ; this defendant admits, he this defendant, for 
the reaſons herein before mentioned, and not othetwile, 
retules to allow the amount of the ſaid notes, or any 
part thercot to the complainant W. as part of the ſum 
untruly alledged or pretended by him to be due to him, 
purſuant to the pretended agreement in the bill mentioned, 
and that he this defendaat has commenced an action 
againſt the complainant W. fer the recovery of the amount 
ot the ſaid two notes; and this defendant humbly hopes 
he will not be reſtrained by the injunction of this honorable 
court from proceeding in the ſaid action for the recovery 
tercof ; this defendant denies all manner of unjuſt combi- 
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nation with which by the bill he is chargsd, without this, that 
any other matter or thing in the complainant's ſaid 
bill of complaint contained, material or effectual in the 
law for this defendant to make anſwer unto, and not 
herein and hereby well and ſufficiently anſwered unto, 


confeſſed or avoided, traverſed or denled is true, all 


which matters and things this defendant, is ready and 
willing to aver, maintain, and prove as This honorable 
court ſhall award, and therefore prays to be hence diſ. 


. 


miſſed, with his reaſonable coſts and charges in this behalf 


moſt wrongfully ſuſtained, »+» 
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The ſeveral Anſwer of R. S. Eſq; only Son and Heir at 
Law, and alſo perſonal Repreſentative of S. S. formerly « 
of Dunany, in the County of Louth, Ejqg; Deceaſed, one 

of the Lefendants, io the Bill, of Complaint of A. C. of 
the City of Bath, Widow, and D. S. of the City of Dub- 
lin, Eſq; Executors of the laſt Will and Teftument of 
M. C. Eſq; Deccaſed, and alſo Guardian of the Perjoh 
and we M. C. only Son and Heir of ſuid M. C. 


Deceaſed, an Infant under the Age of twenty one Tears, 
Complainants. | | 


HIS defendant ſaving and reſerving to himſelf, both 
now and at all times hereafter, all and all manner 
of benefit and advantage of exceptions, that can or may 
be had or taken to the many untruths, uncertainties and 
inſufficiencies in the complainants ſaid bill of complaint 
contained, for anſwer thereunto, or unto ſuch part thereof, 
us is material or effectual for this defendant to make anſwer 
unto, anſwering ſaith, he admits that he is the eldcit fon 
and heir at law, and alſo perſonal repreſentative of S. 8. 
formerly of Dunany, in the county of Louth, eſquire, 
deceaſed, and heard and believes, and therefore admits, 
that the deeds of leaſes and releaſe in bill mentioned. 
were made on or about the time, between the parties, and 
for the purpoſes in bill particularly ſet forth and ftated, 
and believes that S. P. in bill named, in purſuance of the 
powers in him veſted, did apply to the complainants to 
lend and advance to him, the ſum of money in bill ſtated, 
on a mortgage of the premiſes in bill mentioned, which 
the complainants agreed to do, and accordingly did lend 
and advance to the ſaid S. P. the ſum in bill mentioned, 
who thereupon did, as well as the other patties in bill 
mentioned, execute and perfect to the complainants, 4 
mortgage of the premiſes in bill mentioned, ſubje& how- 
ever, to a proviſo or condition of redemption, on payulent 
of the ſaid ſum of one thouſand pounds, and the intcreit 
thereof, on a day therein mentioned, and long ſince pail, 
as by the ſaid laſt mentioned deed, to which this defendaut 
tor greater certainty craves leave to refer, when produced 


will 


3 — 


1 
4 
. 
} 
+ 


> 


— — 


N FI > SL SW, 5 
- 2 pars A 
rr . — 


6 4 * 1 Zi 
| 
PLEAS and ANSWERS. 


will more fully and at large appear; and this defendant 
faith, he is a ſtranger to the ſeveral other matters and 
things charged by the bill, and is not at all intereſted in 
the event of this cauſe, ſave as the heir at law, and per. 
ſonal repreſentative of the ſaid S. S. who was a truſtee, 
as in bill is ſtated, but this defendant is ready to do herein, 
as this honorable court {ſhall direct him; this defendant 
denies all manner of unlawful e ES" confede- 
racy, wherewith he Rand® charged by the bill, without 
this, that any other matter or thing, material or effectual 
in the law, for this defendant to make anſwer unto, and 
not herein and hereby well and ſufficiently anſwered unto, 
confeſled or avoided, traverſed or denied, is true. All 
which matters and things this defendant is ready and 
willing to aver, juſtify, maintain and prove, as this hono- 
rable court ſhall direct, and therefore humbly prays to be 
hence diſmiſſed, with his reaſonable coſts and charges in 


this behalf moſt wrongfully ſuſtained. ” 
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* 


Joint Anſwer of C. T. and B. T. otherwiſe L. his Wife, 
ſworn November, and filed 6th December, 1793. 


3 


DMIT, thateomplainant in one thoufand ſeven hun- 
dred and eighty eight, exhibited his bill in this court 
to be relieved againſt the bond in bill,” but defendant B. 
poſitively ſaith, which defendant C. believes to be true, 
that ſaid bond was not forged or fabricated, as by bill 
untruly alledged, but was really executed by complainant, 
and that the execution of ſaid bond was proved on a trial 
had at Waterford, in the ſummer of the year one thouſand. 
ſeven hundred and eighty one, as in bill, and on which 
trial, a verdict was had for defendant B. but not by the 
fabricated teſtimony of any witneſs, for defendant B. faith, 
that the execution of the ſaid bond was proved to the 
ſatisfaction of. the judge who then preſided, and of the 
jury who tried the ſame, by the teſtimony of a real and 
fair ſubſcribing witneſs, and therefore defendants do not 
believe that ſuch witneſs ſince ſaid trial, acknowledged any 
fabrication in her teſtimony as in bill. Aduiit, that after 
ſaid trial, complainant diſmiſſed his ſaid bill, and that he 
| exhibited another bill, for original relief againſt ſaid bond 
in the court of Chancery, in June, one thouſand ſever 
| hundred and eighty four, and which bill was on the hear- 
| Ing diſmiſſed, with full coſts againſt the complainant, the jut- 
ticeof which, defendants believe could not be controverted. - 
Defendant B. ſaith, which defendant C. believes, that in 
| about two years after ſaid trial and judgment pronounced 
on ſaid verdict, a difference aroſe between defendant B. 
and her then attorney _ G. by reaſon of defendant's 
ut being able to pay ſaid G. the coſts incurred in carrying 
on {aid ſuit for recovery of ſaid bond, and that on appli- 
cation in the court of Common Pleas on the part of {aid 
G. they were pleaſed to order defendant B. to aſſign ſaid: 
Judgment obtained againſt complainant on ſaid verdict, to 
. G. eſquire, then deputy prothonotary of ſaid court, 
iN TRUST, and for the purpoſe of ſecuring to ſaid G. 
be payment of his coſts then due him, and in purſuance. 
'f which order, defendant B. by deed dated the thirteenth” 
day of February, one thouſand ſeven hundred and eighty 
wur, aſſigned ſaid judgment to ſaid H. G. Admit, that 
| Dd aid 
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ſaid H. G. did afterwards, but not ſoon afterwards, it being 
four years or thereabouts after the execution of ſaid aſſigu- 


he entered into receipt of other rents of complainant's 


Huſband of defendant B. (ſaid J. G. having before that 
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ment, (owing to the litigation of plaintiff, who in {aiq 
month of June, one thouſand ſeven hundred and eighty 
four, filed his ſaid bill in ſaid court of Chancery, to he 
relieved againſt ſaid judgment, which was diſmiſſed az 
aforeſaid) cauſed complainant to be outlawed on ſaid 
judgment, and that he obtained a grant in cuſtodiam of 
the lands of Curraheen, Barnakill, Bowlatten, Ballinthez, 
and Kilgabriel in the county of Waterford ; but whether 
ſaid lands were or were not of the yearly value of five 
hundred and one pounds, as in bill, defendants know not, 
neither can they ſet forth from hearſay or belief, nor can 
they ſet forth from knowledge, &c. whether ſaid lands 
were the only eſtates which complainant was then ſeized of. 
Say. it is not true, as in bill, that ſaid H. G. J. W. or 
P. C. in bill, or any of them, about the year one thouſand 
ſeven hundred and eighty one, as in bill untruly alledged, 
enter into receipt of any of the rents of ſajd lands for 
defendants, it was not until Hilary term, one thouſand 
ſeven hundred and eighty four, that judgment was obtained 
on ſaid verdict, owing to the litigation of plaintiff, and 
therefore defendants ſay, ſaid H. G. J. W. or P. C. could 
not have entered into receipt of the rents of ſaid lands, 
in ſaid year one thovſand ſeven hundred and eighty one; 
hut admit that ſaid J. W. who was the attorney of this 
defendant B. having been appointed receiver under ſaid 
cuſtodiam, by an order of this court, that he in the year 
one thouſand ſeven hundred and eighty nine, and not 
hefore, as defendants believe, entered jnto receipt of the 
rents and profits of ſaid lands, or ſome part thereof, and 
that alſo in one thouſand ſeven hundred and eighty nine, 
or beginning of one thouſand ſeven hundred and ninety, 


eſtates in bill, and that he continued in receipt till the 
year one thouſand ſeven hundred and ninety, as defendants 
are informed and believe, and not in one thouſand ſeven 
hundred and ninety one, as in bill, and that by deed dated 
twenty third of April, one thouſand ſeven hundred and 
ninety two, ſaid H. G. aſſigned ſaid judgment, and tht 
other two cuſtodiams after mentioned, to defendant C. the 


time been ſettled with by defendant B.) but do not believe 
ſaid P. C. cver received a ſhilling rent out of ſaid land- 


Admit that complainant on death of his brother C. Ro 
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pill, ſucceeded to other eſtates in the counties of Water- 
ford and Dublin, but cannot ſet. forth from knowledge, 
&c. what the yearly value of ſame amounted to, but 
believe they did not amount to three thouſand pounds a 
year, as in bill, but admit that ſaid H. G. as truſtee for 


F | defendant B. obtained two ſeveral cuſtodiams of ſaid eſtates 


in the counties of Waterford and Dublin, and that ſaid 
J. W. under the authority of ſaid H. G. entered into 
receipt of ſome part of the rents thereof, but what yearly 
ſum ſame amounted to, cannot ſet forth from knowledge, 
&c. never having been able to get from ſaid W. a regular 


or perfe& account of the receipt of ſaid rents. Believe 


complainant was diſappointed, as in bill, by the diſmiſſal 
of his ſaid bill in ſaid court of Chancery, in all expectation 
of relief againſt ſaid bond, but ſay, they do not recolle& 
ever to have received any notice from complainant, re- 
quiring defendants or ſaid W. to furniſh complainaat with 
an account of the ſums received, or of the ballance claimed 


to be due on foot of ſaid judgment and cuſtodiams, and 


offering to pay down whatever ballance ſhould on à fair 
ſettlement appear to be due, and therefore never diſce- 
garded ſaid notice, but admit ſaid J. W. continued in 
receipt of ſome part of complainant's ſaid eſtates, until 
the year one thouſand ſeven hundred and ninety, as defen- 
dants are informed and believe, and not in one thouſand 
ſeven hundred and ninety one, as in bill. Say, they do 
not believe that complainant was at all convinced, that 
all money due on ſaid judgment, which was a juſt and 
fair judgment, was paid, or that he again in ſaid year 
called on detendants to account, or that defendant C. 
alledged to complainant that he could not do ſo on the 
pretence in bill, no ſuch application having ever been 
made to him, but on the contrary, defendants ſay, they 
were on their part always ready and willing to come to 4 
Juſt and fair account with complainant, for all monies 
received on account of ſaid judgment and cuſtodiams, and 
that they repeatedly cauſed applications to be made to 
complainant, to furnith defendants with copies of the 
leveral reccipts paſſed by ſaid W. to complainant's tenants, 
in order that they might compare the ſame with ſaid W.'s 
*ccount, Say, they arc informed and believe, that com- 
plainant repeatedly acknowledged, that he had ſaid W.'s 
receipts for the rents ſo by him received under ſaid cuſto- 
clams, and that he repeatedly promiſed to furniſh defen- 
dants, or their preſent agent Mr. J. P. with copies thereof, 


a. 1d 


— 
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and that notwithſtanding complainant's ſaid acknowledg. 
ment and repeated promiſes, defendants have never been 
able to procure them. Say, that very ſhortly after filing 
of complainant's preſent bill, and with a view to come to 
an amicable and fair ſettlement, they on the eleventh of 
June laſt paſt, cauſed complainant's attorney, Mr. R. E. 
to be ſerved with a written notice in this cauſe, to the 
following effect, “ Sir, take notice, that on the part of 
„the defendants in this cauſe, I am ready and willing, 
© and hereby offer, and as I have repeatedly heretofore 
„offered, to come to an account for all the rents re. 
„ "ceived out of the ſeveral lands granted in cuſtodiam, and 
* in the pleadings in this cauſe mentioned, and in order 


to come to a complete and fair ſettlement, I expe that 


„ you will furniſh me with copies of all the receipts paſſed 
% to the ſeveral tenants of the ſaid lands by the defendants 
„ H. G. and J. W. or by another perſon on their behalf.” 
But which notice defendants are informed and believe, 
complainant utterly refuſes to comply with, by which the 

inſiſt, that it manifeſtly appears, complainant's ſole objed 
is to harraſs and oppreſs detendants, and to delay them in 
the payment of their juſt demand. Say, they believe, that 
if complainant would come to a fair account with defen- 
dants he would be ſtill indebted to them in a conſiderable 
ſum of money, and therefore ſay, it is not true, they from 
2 conſciouſneſs that nothing was due them on foot of ſaid 
judgment or procsedings, that they did not from ſaid year 
on thouſand ſeven hundred and ninety one, take any 


proceedings on foot of ſaid cuſtodiams, till April, one 


thouſand ſeven hundred and ninety two, but ſay, they 
deferred taking any proceedings on ſaid cuſtodiams, in 


hopes and expeQtation that complainant would have com- 


plied with detendants nn, and that ſaid accounts 
git have been amicably ſettled, and not otherwiſe, but 
finding they were diſappointed in ſuch their hope and 


applications, they did in April, one thouſand ſeven hun- 


dred and 9 two, cauſe orders to be ſerved on ſome of 
the tenants of complainant's eſtates, for the purpoſe in 
bill, but deny complainant there upon called on defendant 


to account with complainant, or that they declined or 


refuſed to do ſo, on the pretence in hill, no ſuch appli- 
cation having ever been made to them, but admit they 


cannot come to any account with complainant, unleſs he 


aſſiſts defendants with ſaid W. 's receipts. Say, for the 
reaſons aforeſaid, they deſiſted from proceeding under ſaid 
ee: cuſtodiams, 
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cuſtodiams, till April, one thouſand ſeven hundred and 
ninety three, as in bill, and not otherwiſe, and that in 
ſaid month of April, one thouſand ſeven hundred and 
ninety three, defendants cauſed orders for attachments to 
be ſerved on ſeveral of complainant's tenants, tor not 
baving paid their rents, purſuant to the above mentioned 
order, and to compel them to pay their rents to defendant 
C. or his order, but deny that they are conſcious, or at all 
believe, that nothing remains due on foot of ſaid cuſtodi- 
ams, or ſaid judgment, or that on the contrary, ſame or 
all coſts incident thereto, or occaſioned thereby, have been 
diſcharged, with a conſiderable, or any overplus; on the 
contrary, there {till remains a conſiderable ſum due on the 
foot of ſaid cuſtodiams. Deny they confederate together, 
or with any other perſon whatever, or refuſe to account 
for any of the rents received under the authority of ſaid 
cuſtodiams, or ſaid judgment, or ſave only according to 
the value at which ſaid lands were reſpectively extended, 
on the inquiſitions granted on ſaid outlawrys, for defen— 
dants ſay, they are ready and willing to come to a fair and 
juſt account for all ſums received under ſaid cuſtodiams and 
judgment; deny they declare they will continue in receipt 
of the rents and profits of ſaid lands, accountable only 
tor the extended values thereof, as by bill untruly alledged. 
day, they believe complainant was outlawed at tuit of 1aid 
I. G. as aſſignee of defendant B. ſome time in October, 
one thouſand ſeven hundred and eighty fix, and that the 
dates of the ſeveral capias ut legatums, according to the 
| beſt of defendants belief, are together with the dates of 
the ſeveral inquiſitions and cuſtodiams, and the ſeveral 
lands comprized in ſaid cuſtodiams, ſet out in a ſchedule 
to detendants anſwer annexed, refer to ſaid ſeveral writs 
of capias ut legatum, inquiſitions and cuttodiams on record. 
day, they cannot more particularly ſet forth from know- 


d ledge, &c. what were the amounts ycarly, of the rents 
1- eceived out of ſaid lands, and believe ſaid J. W. entered 
ff into receipt of the rent of ſaid lands, or ſome part thereof, 
in about time before mentioned, and continued therein till 
ts one thouland ſeven hundred and ninety, and not one 
on wouland ſeven hundred and ninety one, as in bill. De- 
li- tendant C. faith, which. defendant B. believes, that he did 


0t as he beſt recolle&s, at any time receive a ſhilling rent 
dom any of complainant's tenants, under any of ſaid 
cuttodiams, and ſaith, the only ſums he received on ac- 
count thereof, was as follows, that is to ſay, from ſaid ]. W. 


One 


granted in cuſtodiam. 
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one thouſand fix hundred and ninety pounds, two ſhilling 
and a penny halfpenny, and no more, including the 
amount of ſaid W.'s bond for one hundred and thirteey 
pounds, fifteen ſhillings, and from ſaid H. G. two hundred 
and ninety eight pounds, ſixteen ſhillings and nine pence, 
making together, the ſum of one thouſand nine hundred 
and cighty eight pounds, eighteen ſhillings and ten pence 
halfpenny, and no more; and defendant B. ſaith, which 
defendant C. believes, that the never received a ſhilling 
out of ſaid lands, on account of ſaid cuſtodiams or judy. 
ment debt, and therefore they cannot more particularly, 
by ſchedule or otherwiſe, ſet out the amount of the rents 
received out of complainant's ſaid lands, o as aforeſaid 


The Schedule to which the foregoing Anfwer refers, cuntai. 
ing an Account of the Dates of the feveral Capias ut I. 
gatums, Inquifitions, and Cuſftodiams, i ſued and obtained 
by H. G. Aſſignee of the Defendant B. againſt li 
Complainant in Bill, and alſo the ſeveral Denominatiui 
of Lands mentioned in ſaid Cuftodiams. | 


Capias ut legatum directed to the ſheriffs of the county 
of Waterford, at the ſuit of the ſaid H. G. againſt the 
complainant in bill, bearing date the thirteenth day d 
February, in the twenty fixth year of the reign ot | 
preſent majeſty, George the third, and returnable in ti: 
teen days from Eaſter; inquiſition had and returned there 
upon bearing date the twenty third day of April, one 
thouſand ſeven hundred and eighty fix, and taken by R.). 
theriff of ſaid county; on which inquilition à cuſtodiat 
was obtained againſt the lands of Curraheen, Knockinline, 
Boolatine, Ballinthea, Barnakill otherwiſe Barnkill, an 
W ooditown, in the county of Waterford, tor one thou: 
ſand tive aundred pounds debt, and fifty fix pounds, fixtec! 
millings and ten pence coſt, bearing date the fifth of Ju! 
inthe twenty tixth year of his preſent majeſty's reign. 


Capias ut legatum directed to the ſheriff of the count 
of Watertord, at the ſuit of the ſaid H. G. againſt the 
com- 
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complainant, bearing date the fifth day of May, in the 
twenty eighth year of his preſent majeſty's reign, and 
returnable on the octave of the holy Trinity, inquiſition had 
and returned thereupon, bearing date the ſeventeenth day 
of May, one thouſand. ſeven hundred and eighty eight, 
and taken by J. M. ſheriff; on which inquiſition, a cutto- 
| diam was obtained againſt the lands of Ballykeroge, Pill- 
town, Ballyvoyle, Durrow, Milleiſtown, Shammacolle, 
Knockdrumlea, Ballynevogy, Gortavicary, Glandalligan, 
| 1and otherwiſe Iſland Hulbock, Garranſpig otherwiſe 
Bithop's-grove, Banclay, Carrigatraſs, Knockbay, Ringor, 
| Dloughtane, Kilmallow, and Kilgabriel, all fituate in the 
county of Waterford, the eſtates of the complainants, 
bearing date the ſecond of July, in the twenty eighth year 
of his preſent majeſty's reign, for one thouſand tive hun- 
dred pounds debt, and fifty fix pounds, ſixteen ſhillings and 
ten pence coſts, | 


Capias ut legatum directed to a coroner of the county 
of Dublin, at the ſuit of ſaid H. G. againſt the complain- 
ant. b aring date the ninth day of April, in the twenty 
eighth year of his preſent majeſty's reign, returnable on 
the octave of the holy Trinity; inquiſition had and re- 
turned thereon, bearing date the nineteenth day of May, 
one thouſand ſeven hundred and eighty eight, taken by 
W. B. coroner of ſaid county; on which jnquiſitjon, a 
cuſtodiam was obtaided againſt the towns and lands of 
Loughlow, Johnſtown, ſeveral tenements in the town of 


nty Newcaſtle, and the lands of Colemine, fituate in the 
tc Wh county of Dublin, the eſtate of the complainant, bearing 
7 of date the ſecond day of July, in the twenty eighth year 3 
his his preſent majeſty's reign, for one thouſand five hundred 
1 hit pounds debt, and fifty fix pounds, fixteen ſhillings and 
jerc- ten pence colts, ; „ 
one | 

L. 

diam 

line. 

R ans 

thou- 


xtecn 
! 
jul 


ound 
{| the 
coll 


The 


208 - PLEAS and ANSWERS. 


The Anſwer of H. G. Sworn the Iſt, and Filed 


* — 


the 3d of 
February, 1794. . 


Saith, he heard and believes that complainant filed hi 
bill in this court, about the time in bill, and to the effeg 
in bill, and that complainant alſo exhibited another bill, 
in the court of Chancery, which was on the hearing dif. 
milled with full coſts; refers to the proceedings had on 
both ſaid bills. Admits, that in Hilary term, one thou. 
ſand ſeven hundred and eighty four, ſuch aſſignment as in 
bill, was made to defendant, as deputy prothonotary of 
the court of Common Pleas, under an order of ſaid court, 
and that the proceedings under ſuch aſſignment as in hill, 
were had. Admits, that detendant J. W. received part of 
the rents of complainant's eſtate, but to what amount, 
cannot ſet forth from knowledge, &c. Knows not whether 
from the receipt of the rents of complainant's eſtates, 
defendants C. T. and B. his wife, have been overpaid their 

demand againſt complainant, or whether there is or is not 
a ballance due by complainant to ſaid T. and wife, but 
refers to ſuch aniwers as ſaid T. and wife, and ſaid W, 
ſhall give thereto, and to the accounts of the receipt of 
the rents of complainant's eſtates by ſaid defendants, or 
thoſe employed by them. Saith, he has in a ſchedule ſet 
forth a juſt and true account of all tuch ſums as he received 
out of complainant's eſtates, under the cuſtodiams in bill, 
with the dates when he received ſame, and from whom, 
and out of what lands, «nd for which he has fairly ac- 
counted with defendants T. and wife, and alſo for which 
he this detendant, on the eighteenth of March, one thou- 
ſand ſeven hundred and ninety two, received a receipt 
ſigned by ſaid defendants T. and wife, acknowledging to 
have ſettled ſaid account with defendant, and in which 
ſaid account, defendant charged poundage, and the ſum ot 
fifty pounds, for coſts in ſuing complainant, and expences 

which defendant had been put to in defending the ſuits in 

' this court, and in the court of Chancery, to which thii 
defendant was made a party by complainant. 


Tis 
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The Schedule to which the foregoing anſwer refers, containing an 
account of the ſeveral ſums received by this defengant H. G. 
from the tenants of the complainant, under the cuſtodiam in 
the complainant's bull mentioned, : 


1790. 
Jan. 23d. By 


# | NS 1 4. 4. 
caſh received from E. and H. D. | 
out of the lands of Loughtown, | 
in the county of Dublin, on ac- * 
| count of rent. | | 
June 28th, MY un do. per F.D. on Rn 42 20 0 


Jan. 23d. By do. from R. and S. H. out of ny | 
"uy by 


lands of Johnſtown, in the county oO o 
r of, Auth, account of do. . 
April 26th. lo. from do. out of the lands of]! 
F T 65 on account of do. | #19 a 
Nev. 12th. By do. from do. out of do. lands, on}. 
Reeds of do. 53 7 Nn 
Jan. 23d. By do. from F. and J. WA. out of | 
the lands of Colemine, in county [4 oO © nn 
of Dublin, on account of do. | | 
April 26th. By do. from do, account do. in ſaid Ee 
county. Cs a 
Nov. 12th, By do. from do. account do. in ſaid e, | _ 
county. nes 


Jan. 23d. By do. from M. B. out of the lands} 
of Colemine, in ſaid county, on II 10 © 
1 3 of do. : 5 . 
Vril 20th. do. from do. accqunt do. out © 
ie lands. 5 | | "2 By LEN 
Nov. 12th, By do. from do. account do. out of 
| taid lands... © 1 
Jan. 23d. By do. from M. L. out of the lands 
1 of 13 in the county of 1 1 
Dublin, on account of rent. M1 
April 26th, By do. from do. on account of do. 11 8 
Nov. 12th, By do. from do. on account of do. 1:3" 
April 26th. By do. from P. M. and A. C. on 
| account of rent out of the lands | 
of Iſland, in the county of Wa- 
terror.” Ef 
| E e 


11 10. © 


82 10 0 
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Anſwer of J. W. gent. ſworn. 


Saith, he heard and believes that complainant exhjbited 
His bill in this court, at the time in bill, to be relieved 
againſt the bond in bill, but whether ſaid bond was forged 
or fabricated, cannot ſet forth, but in as much as due 
execution of ſaid bond had been fully proved, defendant 
hath reaſon to believe ſame was neither forged or fas 
bricated. Saith, he heard and believes, complainant dif. 
miſſed his ſaid bill, and exhibited another hill in the 
court of Chancery, for the purpoſe. and at the time in 
bill, and that ſaid bill was alſo diſmiſſed on the hearing, 
with full coſts. Heard and believes, that the judgment 
had on the verdict in bill mentioned, was aſſigned to H.G, 
in bill, for the reaſons in bill were carried on, and that 
ſaid H. G. obtained a grant in cuſtodiam of the lands 
in bill, but of what yearly value ſame were, cannot from 
knowledge, &c. ſet forth, or whether ſame were or were 
not the only eſtate of which complainant was ſeized or 
poſſeſſed. Saith, he hath not heard. fave by bill, and 
doth not believe, that faid H. G. in one thouſand ſeven 
hundred and eighty one, by bimſelf or P. C. in bill, as his 
receiver, entered jnto receipt of the rents of the lands 
in bill; refers to the anſwer of ſaid G. Saith, he did 
not enter into reccipt of the rents or profits of ſaid lands 
as receiver appointed by ſaid Gi. but was appointed a 
receiver under the order of this court, which bears date 
the twenty ninth of February, one thouſand ſeven hun- 
dred and eighty eight; and faith, the rents which he 
received under the ſaid order are ſet forth in a ſchedule 
to his anſwer annexed, as defendant believes, although 
defendant hath been put to very great trouble in endes. 
vouring to receive more of the rents of ſaid lands, and 
by endeavouring to get attachments executed againſt ſeveral 
of the tenants of ſaid lands, who were confiverably in arrest 
to the cuſtodee, but who had paid their rents to. the com. 
plainant, as defendant heard and believes: ſaith, he ac: 
counted for the rents ſo by him received out of the {aid lands, 
purſuant to the order of this court, bearing date the twent! 
eighth of February, one thouſand «ſeven hundred and 
ninety one, to which account, filed in the proper office, 
he refers. Heard and believes that the ſaid H. G. afſigned 
ſaid judgment to C. T. in bill, who defendant believ® 


is the huſband of ſaid B. L.: ſaith, he entered into recel 
0 
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of ſaid rents in manner aforeſaid, and. not otherwiſe ; 
and ſaith, he was attorney for ſaid B. and C. T. her 
| huſband. Heard and believes, that complainant on the 
death of his brother C. K. in bill, ſacceeded to other 
eftates in the counties of Waterford and Dublin, but 
of what yearly value ſame were, cannot ſet forth; and 
heard and believes, that ſaid H. G. obtained grants in 
cuſtodiam of ſaid eſtates, and that defendant, under a 
power of attorney from the ſaid H. G. received part of 
the rents of ſaid lands, which are alſo ſet forth in ſaid 
ſchedule according to the beſt of detendant's knowledge 


and belief, and all which ſaid ſeveral ſums fo received by 


defendant under the authorities aforeſaid, amount to the 
ſum of two thouſand one hundred and forty one pounds 
fourteen ſhillings and ten pence, or thereabouts ; refers 
to ſaid ſchedule. Saith, he believes complainant, in ſome 
time after the diſmiſſing the ſaid laſt mentioned bill, cauſed 
a notice in writing to be ſerved on defendants ſix clerk, 
thereby requiring that further proceedings thould be ſtaid 
on the part of defendant, and thereby offering to pay 
ſuch ſum as ſhould appear due by him to ſaid B.; but 
faith, that defendant, ſome time in one thouſand ſeven 
hundred and ninety one, as he beſt recollects, gave u 
all the papers in ſaid ſuits to the then attorney of ſaid T. 
therefore defendant has not a copy of ſaid notice, whereb 
he might refer to ſame as to particulars thereof; but ſaith, 
he did not fee or hear of any other notice which com- 
plainant might have ſerved, as no ſuch in writing or 
_ otherwiſe came to the knowledge or hearing of defendant, 
according to the beſt of his knowledge; &c. but ſaith, 
it complainant was ſerious in his ſaid propoſal ſo made 
by ſaid notice, he might have long ſince had an account 
of the money received by defendant, and the other 
ede who received rents out of ſaid lands, as defendant 
elleves; and faith, he was always ready and willing 
at all times to meet complainant, or any perſon on his 
behalf, to ſettle reſpecting the rents received by defendant; 
and faith, he frequently called on complainant's attorney, 
to know if he had defendant's vouchers for the purpoſe 
of ſettling ſaid account, for which he told defendant he 
would apply, notwithſtanding which defendant hath not 


been able to ſee ſaid vouchers, in order to enable him 


to ſettle finally, reſpecting the rents received by him. 
Saith, he is a ſtranger to the proceedings carried on by 
lad defendant C. T. and B. his wife againſt complainaar, 
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ſince ſaid year when defendant gave vp ſaid papers, 
but verily believes, that there is a large ſum of money 
for ſtill due to ſaid C. and B. on foot of ſaid judgment, 
principal, intereſt, and the coſts in the ſeveral ſuits which 
were had at law and equity reſpecting faid bond, the 
coſts of which defendant believes amount to a large 
ſum of money. Saith, he hath not heard, ſave by bill, 
and doth not believe, that ſaid C. T. declined entering 
into any ſettlement with complainant, under a pretence 
that he could not get defendant's account, as by bill 
alledged, he, ſaid T. having informed defendant, that he 
could not get complainant, or any perſon on his behalf, 
to go into a ſettlement of ſaid account. Saith, he fut. 
wthed faid C. T. with an account of the rents received 
by him, as alſo the ſeveral fums paid by defendant to 
ſaid C. T. and for his uſe, together with defendant's bill 
of coſts in ſaid ſuits, and hath fairly and fully, to th: 
beſt of his knowledge and belief, accounted with and paid 
1 him faid T. for all money which came to detendant's 
3 hands, as receiver of fuch part of the rents of ſaid lancs 
5 as came to defendant's hands. Denies all manner of un— 
lawful combination by bill charged; and ſaith, he hath at 
all times been ready and defirous to account with com- 
plainant for the rents received by him under the authority 
of ſaid cuſtodiam ; faith, he believes other perſons by 
pill ſtiled confederates, have been ſo likewiſe, not ac- 
cording to the value in bill, or any other value, but 
according to the ſums by him and by this defendant 
received out of 1aid lands. Saith, he had in ſaid ſchedule, 
-Ccording to the beſt of his knowledge and belief, a full, 
trve and fair account of all the money received by him 
out of the ſeveral lands granted in cuſtodiam as aforeſaic, 
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I to which defendant was appointed receiver ; and faith, | of 
FI! ue received the rents in faid ſchedule mentioned, as the | OL 
4 i ſeveral tenants who were under the control and direction co 
1 of complainant, as defendant believes, and ſeveral of pa 
j whom informed defendant, that complainant received IS 1 
ſeveral gales of rents from them, to which ſaid H. G. to 

as cuſtodee, was entitled to a confiderable amount, thouglt thi 

proper to pay them to defendant without ſpecifying the ſha 

gales of rent for which ſame was paid, or the lands der 

out of which fame was paid, as defendant beſt recolledts, lis 

but for certainty thereof, and of the other matters required anſ 

by bill relative thereto, defendant refers to the ſeveral laid 
-receipts given by defendant for ſaid rents, This defendant lids 


denies combination and concludes generally. Aufi 
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Inſaver to a Bill brought by one Daughter and her Huſband, 
2000 the other Daughter and her Huſband, for a dis- 
covery of the perſonal Eſtate of their late Father, come 
to the Hands of the Defendant and his Wife. | 


eee 


rbe Auſwer of E. N, Defendaut, to the Bill of Com- 
plaint of W. B. and M. B. Complainants. 


HE ſaid defendant now and at all times hereafter, 
laving and reſerving to himſelf all and all manner of 
benefit and advantage of exception to the manifold errors, 
uncertainties and imperfections of and in the complainants 
| ſaid bill of complaint contained for anſwer thereunto, or 
anto ſo much thereof, as this defendant is advifed is mate 
rial for him this defendant to make anſwer unto; he an- 
| (wereth and faith, that he doth believe and admit it to be 
| true, that J. E. in the ſaid complainants bill named, was 
poiſetled of, or otherwiſe well and fufficiently entitled 
unto, a certain piece or parcel of ground, with a brick 
melluage or tenement, and other erections or improvements 
thereon, at Phipſborough in the county of Dublin, for the 
remainder of a term of eighty nine vears, thereof granted 
to him the ſaid J. E. by indenture of leafe, bearing date 
on or about the fourteenth day of Auguſt, in the year of 
our Lord one thouſand ſeven hundred and four, and to 


on commence from the twenty fourth day of June then laſt 
of pait, at the yearly rent of five pounds, payable as therein 
ved s mentioned; but for this defendant's greater certainty as 
G. to the date and contents of the ſaid indenture of leaſe, 


this defendant craves leave to refer thereto, when the ſame 
thall be produced to this honorable court, which ſaid in- 
genture of leaſe, this defendant doth admit, is now in 
us this defendant's cuſtody: and this defendant further 
antwering faith, that he believes it to be true, that the 
ad J. E. being ſo poſſeſſed or entitled as aforeſaid, did by 
denture, bearing date on or about the firſt day of March, 

| | EE, which 
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of the ſaid term of eighty. nine years, upon the ſevenal 


uſes, limitations, or truſts therein contained; but for this 


leave to refer thereto, when the ſame ſhall be produced to 
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which was in the year of our Lord one thouſand ſeven 
hundred and four, and made or mentioned to be made, 
between the ſaid J. E. of the one part, and J. A. and J. x. 
(who as this defendant believes, are both ſince dead) of the 
other part, for the conſideration therein mentioned, di] 
aſfign and ſet over unto the.ſfaid A. and K. their executor, 
adminiſtrators, and aſſigns, the ſaid indenture of leaſe, 
and the premiſes thereby demiſed, to hold to the ſaid A 
and K. and the ſurvivor. of them, and to the executor; 
and adminiſtrators of tuch ſurvivor, for the then reſidue 


truſts in the complainants ſaid bill of complaint for that 
purpoſe mentioned and ſet forth: and this defendant doti 
likewiſe believe it to, be true, that there is ſome clauſe or 
proviſo in the ſaid indenture of afhgnment, whereby the 
faid J. E. had power to revoke or alter all or any of the 


detendant's greater certainty, as to the date and contents 
of the ſaid indenture of aſſignment, this defendant crare 


this honorable court, which faid indenture is now in ihe 
cuſtody or power of Mr. J. S. this defendant's late procter, 
as this detendant believes, who refuſes to deliver up tic 
tame to this detendant, although he hath been ſeveral 
times applied to by or on the behalf of this defendant for 
that purpoſe: and this defendant further anſwering, dotl 
admit it to be true, that the ſaid J. E. was allo poſſelſe 
of, intereſted in, or otherwiſe well entitled unto one other 
piece or parcel of ground, with a brick meſſuage or tene. 
ment, and other ereaions or buildings thereon, ſituate and 
being at Phipſborough aforeſaid, and which he held by 
virtue of, or under a certain indenture of leaſe, bearing 
date on or about the fourteenth day of Auguſt, which vs 
in the year of our Lord, one thouſand ſeven hundred and 
four, thereof granted to him by T. M. for a term 0 
eighty nine years and an half, commencing from tht 
twenty fourth day of June then laſt paſt, at or under de 
yearly rent of five pounds, and was alſo poſletied of, 0 
entitled unto one other piece or parceb of ground, and fc 
meſſuages or tenements, and other the erections or bull 
ings thereon, at Phipſborough aforeſaid, which he be 
by leaſe from A. M. widow, and J. M. gentleman, be!" 
date on or about the twenty firſt day of April, in the ye 
of our Lord, one thouſand ſeven hundred and fevente® 
tor a term of eighty years, commencing from the 1we"! 
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1 of een then laſt paſt, at and under the 
yearly rent of twenty pounds, but this defendant doth 
know or believe, that the ſaid J. E. was poſſeſſed of I ot 
reſted in, or entitled unto any other meſſuages or „ 
ground, erections or buildings whatſoever, ſave n {pn nts, 
what are before mentioned and ſet forth : and che 
gant further anſwering, faith, that he doth not kn efen- 
can ſet forth, whether the ſaid J. E. was ever ON 
deſirous to revoke the truſts or uſes in the ſaid *.— 3 
the firſt of March, one thouſand ſeven hundred 3 2 
or to ſettle the ſame, together with his other 5 four, 
tenements, in any different or other manner, nei e * 
this defendant know, nor can ſet forth ce er 2 doth 
E. did ever make or execute ſuch indenture EO 
complainants bill is mentioned to bear date on 2 
the * firſt day of April, in the year of 2 hover 
one thouſand ſeven hundred and ſe Ir Lord, 
made between the ſaid J. E. of _ I and to be 
2 hill for that purpoſe named, of the . K. 
whether the fame, if any ſuch was e „ nor 
5 9 - ; ; ve . 
| 319 the purport or feet inthe bill or that purpoſe men 
\ tioned, this defendant having never ſee} 5 
denture, nor ever heard there you mn 
1 of bet * ; 
nants put in their anſwer to the origine bill lately . — 
E by this detendant, in this eee 22 — 
ut this defendant faith, that the ſaid i : 
ons firſt of April, one thouſand ee 4 " 
— any ſuch there was or is, which — 
oth not admit) is not now, 1 ; n 
ae e cuſtody or power, eee 2 _ 
ant's nowledge or belief. eve 2 elen- 
power of the ſaid M. this CE et OTIS «i 
_ 5 gr 55 perſons, in truſt for this eee, 
Bf his late wife, or either of th 4 
defendant know or c enen 
| r can ſet forth, in 
power the ſaid deed or indenture anne. * 
* is or ever was: and this defendant e _ form 15 
7 wc wo ens admit it to be true, that * 2 
ue J. his wit 3 g „. 
E. the late 5 of nigra two daughters, that is to lay, 
of | laid complainant W. B 
the ſaid other complai | B. and mother 
OY ain plainant, and M. who ſirſt int 
ak F. and was afterwards the wife of ies able 
and thi de and no other iſſue, as this defendant believes; 
11 = efendant ſaith, that he hath heard and — 
to de true, that the ſaid M. this def e 
| NM. endant's ſaid late 
wife, 


wife, intermarried with the ſaid J. E. at or about the time 


heard and believes, that the ſaid J. E. gave or agreed t 0 


| ſaid bill of complaint for that purpoſe mentioned; and 


ever iſſued againſt him, nor that he being thereypon found 


4 purpoſes in the complainants ſaid bill for that purpole 


and adminiſtratrzx of the ſaid J. F. put in her anſwer d 
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in the bill for that purpoſe mentioned; and hath likewiſe 


give as her marriage portion, the ſum of two hundred 
pounds, or ſome ſuch like ſum of money, but not more, 
as this defendant beljeves; nor doth this defendant knoy 
or believe, that he the ſaid J. E. laid out any ſum or ſum 
of money in buying her cloaths or apparel, other than 
what was incumbent upon, or neceſſary = him to provide 
for her as his child: and this defendant further anſwering, 
doth believe and admit it to be true, that the ſaid ]. . 


departed this life, at or about the time in the complainant; 


that he died inteſtate, leaving the ſaid M. his widow, and 
only two children, namely, the ſaid E. and M. his two 
daughters then living, and that the ſaid M. his daughter, 
was then married to the ſajd J. F. but this defendant doth 
not know or believe, that ſhe was provided for, or ad- 
vanced in the world in any other manner than as is herein 
before mentioned ; and this detendant doth admit it to be 
true, that the ſaid M. the widow of the ſaid J. E. ſome 
thort time after the death of the ſaid J. E. procured lettey 
of adminiſtration to be granted to her, by and out of the 
| _ eccleſiaſtical court, of all and fingular the faid 
55 s perſonal eſtate; but for more certainty therein, 
this defendant craves leave to refer to the ſaid letters of 
adminiſtration, when the ſame ſhall be produced to thi 
honorable court: and this defendant faith, that he doth 
not know or believe, nor ever heard, fave by the com: 
plainant's ſaid bill of complaint, that the ſaid J. F. ever 
became a bankrupt, or that any commiſſion of bankruptcy 


or declared a bankrupt, or an aſſignment being made 0 A 
his eſtate and effects, the aſſignees under the ſaid commil- 
fion, exhibited their bill in this or any other court, againl 
the faid M. the widow and adminiftratrix of the ſaid J. E. 
or any other perion or perſons, as defendants, for the tef 


mentioned and ſet forth, nor that the ſaid M. the widov 
the ſaid bill, or thereby inſiſted in manner as in the com: 


plainants ſaid bill is for that purpoſe mentioned and ſig- 
geſted; but this defendant ſaith, that in caſe any ſuch 


commiſhon of bankruptcy ever iſſued, or any proceedings We 
had under the ſame, or any ſuch bill or ſuit were at 4 
| : 3 0 | time 
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time brought or commenced by the nee under the 
{aid commiſſion, he this defendant is an entire ftranger 


the complainants ſaid bill; and therefore this defendant , 
muſt leave the complainants to make ſuch proof thereof, 

as they ſhall think proper or be adviſed ; and this defendant - 
faith, that in caſe any ſuch fuit was ever commenced by 
the ſaid aſſignees, yet this defendant doth not Know or 
believe, that the ſaid affignees were fully ſatished that the 
faid M. the daughter, had been fully advanced by her ſaid 
father, in his lite-time, or that ſhe was not entitled to any 
other cuſtomary, or other further ſtare of her ſaid father's 
eſtate, or that for that or any other reaſon, the ſaid aſ- 
| fignees proceeded no farther in the ſaid cauſe; but this 
detendant ſaith, that he hath been informed and believes, 
that ſome time after the death of the ſaid J. F. (which 
happened in or about the year of our Lord, one thouſand 
ſeven hundred and twenty fix, or one thouſand ſeven 
hundred and twenty ſeven, as this defendant believes) a 
bill was exhibited by, or on the behalf of one A. W. who 
was, or pretended to be a creditor of the ſaid J. F. againſt 
the laid M. the widow; but whether any anſwer was ever 
put in to the ſaid bill, or any other proceedings thereon 
had, this defendant knows not : and this defendant turther 
anſwering, ſaith, that he doth believe and admit it to be 
true, that the ſaid M. the widow and adminiſtratrix of the 
ſaid J. E. departed this life at or about the time in the 
complainants bill for that purpoſe mentioned, having firft, 


1 as this defendant believes, duly made and publiſhed her 
laſt will and teſtament in writing, bearing ſuch date, and 
7 of ſuch purport or effect as in bill, and thereof made or ap- 

c pointed ſuch executors, as in the complainants ſaid bill is in 
if that behalf mentioned and ſet forth and that the ſaid teſta- 
1 trix afterwards made a codicil to her ſaid will, bearing ſuch 

| date, and of ſuch purport or effect, as in the ſaid bill is 
the for that purpoſe mentioned and ſet forth, bur for this 
ole defendant's greater certainty, as to the date and contents 
55 | of the ſaid will and codicil reſpectively, this defendant 
- » humbly craves leave to refer thereto, or to the probate 


"" thereof, when the ſame ſhall be produced to this honorable 
5 court: and this defendant further anſwering, faith, that 

cock he doth admit it to be true, that R. H. and D. C. refuſing 
ling to prove the ſaid will and codicil, or to act in the truſts of 
| the ſaid will, and having renounced the ſaid executorſhip, 
letters of adminiſtration, with the faid will and codicil 
| 1 annexed, 


thereto, having never heard thereof, fave by or from the 
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that he doth not know or believe, that the ſaid M. eyer 


fendant never knew or was informed of, until ſome time 


f 0 oy We. 
+486 5 * 
$- 


% ; ' 


annexed, were afterwards granted by” and out of the pre, 
rogative court of this kingdom, unto M. this defendant' 
late wife, who, as this detendant believes, by virtue there. 
of, became poſſeſſed of ſuch part of the perſonal eſtate of 
the ſaid M. E. as the could come at or receive, and alſo 
of the eſtate of the ſaid J. E. unadminiſtered by the {aid 
M. E. and in particular, of the ſaid deed or indenture in 
the bill mentioned to bear date the firſt day of March, one 
thouſand ſeven hundred and four; but this defendant ſaith, 


had or poſſeſſed herſelf of the ſaid deed or indenture, in 
the ſaid bill mentioned to bar date on or about the twenty 
firſt day of April, one thouſand ſcyen-hundred and ſeven, 
teen, but ſaith, that he hath been informed, and believes“ 
that a memorial of the ſaid laſt mentioned deed was entered 
in the office for regulating of deeds and conveyances of 
meſſuages, lands, and tenements, ſome time on or about 
the „„ which waz 
about the ſpace of atter the 


death of the ſaid ]. E. and which ſaid memorial, this de. 


| 

| 

on or about the twenty fitth day of March now laſt pait; | 
and thjs defendant ſaith, that he hath heard and believes, | 
that the ſaid R. H. D. C. and E. B. complainant's late , 
wife, or one of them, a few days after the death of the t 
ſaid M. E. locked up ſeveral deeds and writings relating þ 
to the eſtate of the ſaid J. and M. E. or one of them, ig 1 
a trunk, and removed or carried away the ſame from the 6 
JTajd M. E.'s late dwelling houſe at Phipſborough, unto the tl 
ſaid D. C. 's houſe, in or near Bride-ſtreet, Dublin, and of 4 
which ſaid trunk, they the ſaid H. C. and complainant tc 
ſaid late wife, or one of them, had or took the key, and th 
faith, that the ſame continued there tor the ſpace of te M 
or fix months, to the beſt of this detendant's knowledge * 
as to the time; and ſaith, that after the ſaid M. this deten- (if 
dant's late wife, had procured letters of adminiſtration of oh 
the ſaid M. E.'s perional eſtate, to be granted to her, wh? re; 
thereupon demanded, or cauſed to be demanded, the {aid th 
trunk and writings, which were delivered to her according), me 
and were immediately carried or removed from the {al an 
C. 's houſe to Mr. J. A.'s at the Boot Inn, in Bolton: ſtreei, fin 
Dublin, who thereupon obſerved or took notice, that tht of 
ſaid trunk had been before opened, and that the lock dar 
thereof had been cut off and put into the ſaid trunk, but 
aid 


by whom the ſame had been ſo opened, or by whoſe pep 
| nei 


8 


F 
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or for what reaſons; this defendant is an entire — 
ae was alſo this defendant's ſaid late wife, as this defen ant 
believes; and this defendant further anſwering, doth admit 
it to be true, that the ſaid M. this defendant's late wife, 
departed this life inteſtate, to wit, on or about the eigh- 
teenth day of October, in the year of our Lord, one 
thouſand ſeven hundred and forty two, without leaving 
iſſue; and that E. the other daughter of the ſaid M. E. 
and wife of the ſaid complainant W B. and mother of the 
ſaid M. ſurvived the ſaid M. her ſiſter, this defendant's 
late wife, but this defendant doth not know or believe, 
that the ſaid E. at the death of the ſaid M. her ſiſter with- 
out iſſue, by virtue of the appointment made by the will 
of the ſaid M. E. or by virtue of any power in the (aid 
deed of the twenty firſt day of March, one thouſand ſeven 
hundred and ſeventeen, (if any ſuch deed there really was 
or is) became well entitled to all the lealchold premiſes in 
the bill mentioned, for the reſidue of the ſeveral terms 
therein then to come, but therein this defendant humbly 
ſubmits himſelf to the judgment of this honorable court; 
and this defendant further anſwering, faith, that he be- 
lieves it to be true, that the ſaid E. the other daughter of 
the ſaid J. E. 8 M. his wife, departed this life at or 
about the time in the bill for that purpoſe mentioned, and 
that ſhe died inteſtate, without leaving any other iſſue 
beſides the ſaid complainant M. her only daughter; but 
whether upon the death of the ſaid E. the ſaid complainant, 
oreither of them, became entitled to all, or any part of 
the leaſehold premiſes in the bill mentioned, for the then 
reſidue of the reſpective terms therein then to come, or 
to the original leaſes, or other deeds and writings relating 
thereto, or in particular, to the indentures of the firſt of 
March, one thouſand ſeven hundred and four, and twenty 
firſt of April, one thouſand ſeven hundred and ſeventeen, 
if any ſuch deed or indenture of the twenty firſt of April, 
one thouſand feven hundred and ſeventeen, was ever 
really made or executed) this defendant knows not, but 
therein this defendant humbly ſubmits himſelf to the judg- 
ment of this honorable court; aiid this defendant further 
anſwering, doth admit it to be true, that he this defendant, 
ince the death of his ſaid late wife, hath procured letters 
of adminiſtration to her, to be granted to him this defen- 
dant, by and out of the prerogative court, and alſo letrers 
of adminiſtration of the goods, chattels, and credits of the 
aid J. E. unadminiſtered by this ſaid defendant's ſaid wry 
| 0 wite 
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E. and this defendant further anſwering, faith, that he hath 


a certain piece or parcel of ground, fituate, lying or being, 
; = 7 7 d 


of December, one tbouſand ſeven hundred and twenty, fe. 


is now let on building leafes, at the clear yearly rent or rent 


wife ; and this defendant doth humbly hope and infiſt, that 
in regard the faid J. E. died mteftate, he this defendant, i; 
by virtue of the ſtatute for diſtribution of inteſtates eſtates, 
become entitled to and to have or retain the 
original leaſes, and other titte deeds and writings relating 
to the leaſehold eſtates, late of or belonging to the ſaid ]. 


in the ſchedule here under written, and which this defen. 
dant prays may be accepted and taken as part of this bis 
anſwer to the complainants ſaid bill of complaint, ſet forth 
a true and particular account of all the deeds and writings 
relating to or concerning the leaſehold eftates of the {aid 
J. E. and M. E. or either of them, which were at any time, 
according to the beſt of this defendant's knowledge, infor. 
mation and belief, delivered to, poſſeſſed by, or came to 
the cuſtody or power of this defendant, and his ſaid late 
wife, or either of them, or of any other perſon or perſons, 
for or in truſt for them, or either of them; and ſaith, that 
he bath been informed, and believes, that ſeveral of the 
deeds and writings relating to the ſaid leaſehold premite, 
were poſſeſſed by, or came to the hands or cuſtody of the 
{aid E. B. and as this defendant hath reaſon to believe, hath, 
fince her death, come to the hands or poſſeihon of the ia 
complainants, or one of them; and this defendant furthe: 
anſwering, faith, that he hath heard, and believes it to te 
true, that the ſaid M. E. was poſſeſſed of, or entitled unto, 


in Cook-ftreet, in the city of Dublin, which ſhe held by 
leaſe from J. H. bearing date on or about the fifteenth dir 


the term of fixty years, or thereabouts, commencing tro 
Michaelmas- day, one thouſand ſeven hundred and twen!), 
at the yearly rent of three pounds ren ſhillings, as this de. 
tendant believes; and which ſaid piece or parcel of ground 


of ten pounds, or twelve pounds, as this defendant believe; 
and this defendant ſaith, that he doth not know, nor cv 
heard, nor doth he believe, that the {aid M.E. was poſſeſi:s 
of, or entitled unto any pieces or parcels of ground, othel 
than the pieces or parcels of ground, meſſuages, tenemen? 
or buildings, which ſhe had or claimed by, * or under 
the ſaid J. E. her huſband, other than and except the piece 
or parcel of ground laſt before mentioned, and this deter 
dant denies all aud all manner of combination, &c- 


| Raaging! 
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Readings and 0b/ervations on BILLS for 
| an ACCOUNT. 


Who are entitled to have an Account, again ft whom it lies, 
and in what Caſes. | 


rr 


Iſt. 


Surviving factor may be compelled to account, not 
only for himſelf but likewiſe for his co: factor, altho' 
it was admitted that the executrix of the dead factor was 
compellable, and that among merchants jus accreſcendi hath 
no place. Paſc. 21 Car. 2. Holſicomò and Rivers coram 


lord Keeper, Raingford and Wyid juſtices. 1 Chan. Ca. 127. 


2d. 


if a merchant employs his apprentice as a factor beyond 
{cas, who dies, the merchant ſhall have an account againſt 
the adminiſtrator of the apprentice. Lee and Bowler, Mich. 
20 Car. 2 Rep. Temp. Finch 125. | 


| 3d. 

It was held by the court, that an infant was not com- 
pellable to account as factor, though it was urged, that by 
the cuſtom of merchants he may, but an infant may be 
executor, and ſhall he charged, becauſe the law enables 
him: ſo he may be charged in trover, becauſe a tort, 
but not in contract, nor as bailiff, or for goods to carry 
on trade; and therefore when infants are faQors, their 
ſriends ſhould give ſecurity for their accounting. Trin. 
1799. Smally and Smally, | 


Pi: ns 


A truſtee made a letter of attorney to J. S. to manage 
and receive the rents and profits of the truſt eſtate, who 
cid ſo, and accounted to the truſtee ; and now being ſued 
by the ceſtuy que truſt, inſiſted that the truſtee, and not he, 
was to account, and that he having already — 

| , | E 
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he might be quiet as to the plaintiff; but he was decreed 
to account to the plaintiff, - Trin. 34 Car. 2. Pollard and 
Downes, 2 Chan. Ca. 121. The reporter adds ; note, that 
the truſtce was dead, but that was not yielded as the 
aion. | | 
| a sth. 

The aſſignee of commiſſioners of bankrupts brought x 
bill to have a diſcovery and account of money received 
by the defendant on behalf of the bankrupt : the defen- 
dant pleaded, he received it only as a menial ſervant 
to the bankrupt, and had accounted for it to him already, 
and that the commiſhoners had already examined him 
upon interrogatories ; but the plea was over-ruled. Mich. 
1682. Wag ſtaffe and Bedford, 1 Vern. 95. 2 Vent. 35, 
S. C. But quzre, whether there was not circumſtances if 
fraud in this cafe, or a combination between the bankrupt and 


ſervant. 
6th. 


For if a man by anſwer ſwears, that what he received 
he received as a menial ſervant, and hath paid it over 
to his maſter, he ſhall not be put to account again, but 
he ought to diſcloſe this matter in his anſwer. Hu. 1082. 
Anon. 1 Vern. 136. | 
| Ih. 


So on exceptions to a maſter's report, which had re- 
ported the defendant's anſwer inſufficient ; lord keeper 
declared that it was ſufficient for a ſervant or apprentice, 
in anſwer to a bill for an account, to ſay in general, 
that whatever he received, was by him received and laid 
out again by his maſter's orders. Michi. 1683. Potts and 
Potts, 1 Vern. 208. e 
| . | 8th. 


The plaintiff, who was adminiſtratrix to her brother, 

a captain in colonel Churchill's regiment of marines, 
having prayed an account of his pertonal pay, and tlie 
pay of his ſervants, and alſo the pay of the company 
it was inſiſted upon, on behalf of the defendants, that 
the was only entitled to an account of thg captail 3 
perſonal pay, and pay of his men, and not for the pa) 
of the company, altho' they ſeemed to admit that a cap. 
tain for land-ſervice was to recruit his company, but 
would have it there was a difference when he was a captain 
of marines; or it the captain may be entitled, yet his 
| O_ adminiſtrator 


* 
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adminiſtrator was not; but lord Keeper decreed an account 
of the whole. Al. 1711. Beliaſis and Churchill, 2 Lern. 682. 


goth. | 


A. had a title to ſome houſes, by a ſettlement made 
of them on his wife, but being obliged to go beyond 


who being afterwards committed a pritoner, the defendant 
entered and enjoyed the houſes ſeveral years; and it was 
decreed, that he lhould account tor the rents and profits 
to A. 29 Car. 2. Liſter and Lifter, Rep. Temp. Finch 28 5. 


joth. 


If a man, during a perſon's infancy, receives the profits 
of an eſtate to which the 1ntant 1s entitled, and continues 


before any entry is made upon him, yet he ſhall account 
| for the profits throughout, and not during the infancy 
only. Puſc. 1699. Tuillop and Holworthy, that an infant 
ſhall have an account of profits againit an intruder ; 
vide 3 Vern. 295. but if there be a verdict againſt his 
title, he muit recover at law tirit, | | 


11th. | 5 


But if there is no truſt nor infant in the caſe, nor 
any entry made by him who is entitled to the mean 
profits. Retolved per lord Chan. in the caſe of Hutton 


12th. 


If there are three part-ownets of a ſhip, and one of 
| them refuſes to navigate the thip, and the other two 
do it againit * 
voyage; yet he who retuſed thall contribute to the loſs 
in proportion, as he was entitled to have an account 
of profits, had there beeu any. Strilly and Hinſon, 1 
Fern. 297. 5 OL 


| 13th, | 
Two perſons agreed for the purchaſe- of an eſtate in 


moieties between them, which eſtate was ſubje@ to ſeveral 
ncumbrances, which were to be diſcharged out of the 
purchaſe-money ; one of them had abatements made to 
bim by ſome of the incumbrancers of ſeveral ſums due 


for 


ea, he left the deed of ſettlement with his brother, 


to do o tor ſeveral vears after the infant comes of age, 


and Simpſon & Ux", & e contra, Mich. 1716, 2 Vern. 722 4. 


is conſent, and the thip is loſt in the 
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for intereſt, and otherwiſe, which they, in conſideration 
of ſervices and friendſhip, agreed ſhould be to his own 
uſe ; yet on a bill brought for an account for the rents 
and. profits, the court would not allow him the benefit 
cf theſe abatements, excluſive of the other ; but held, 

that he muſt account for them, the purchaſe being made 
for their equal benefit, and on a mutual truſt betyeen 
them. Trin. 1728. at the Rolls, Carter and Horne. | 


ading; 


* 


* 
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* 


What Matters are proper for an Account; who may and 
muy not bring a Bill for that Purpoſe, and againſt whom 
ſuch Bill lies. 


— — EEC > 1 - * | 


iſt, 


| Bill being to come to an account for ſeveral ſums 

A due to defendant from plaintiff upon ſeveral fecu- 
rities, amongſt which were two Judgments, one in battery 
and another for words, ſuggeſting that moſt of the debts 
were paid. Lord chancellor ordered that they ſhould go 
to an account, but that no intereſt ſhould be allowed on 


the judgments though they had been long due. Eaſter, 


1678. 2 Freem. rep. 37. 


: 2d. 
Where an executor has an expreſs legacy, equity looks 
upon him as a truſtee, and will make him account for the 
ſurplus, though the ſpiritual court has no ſuch power. 
Mich. 1695. Petit and Smith in B. R. 1 Will. rep. 7. 
Comb, 7. Com. rep. 3. Ld. Raym. 86. 1 Stra. 568. 


| 34. 
In an account both parties are actors; and therefore a 


ne exeat regnum lies for a defendant in an account againſt a 
co-detendant, Per Harcourt lord chan. 1 Will. rep. 263. 


4th. 


A. pretending he had a term of fixteen years to come in 
an houſe, B. agrees with him for the ſale thereof, and pays 
100/, part of the conſideration money down, and the reſt 
was to be paid at another day. B. enters, but finding that 
A. had only a term of fix years in the houſe, brings his 
bill to have an account, his money ' refunded, and his 
pain let aſide. B. decreed to account for the profits, 
account to have tenant allowances made him. Trin. 7 
Ann. Long and Fletcher, MS. rep. | 


5th. 5 


A maſter of a ſhip goes a trading voyage, and dies, fuc- 
88 | ceſſor 


„ 


the conſideration money to be refunded, and B upon 
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ceſſor poſlefles his effects, and then ſends a letter with 
a bond encloſed to the widow to be anſwerable for 209] 
if the ſhip arrives ſafe ; the ſum the deceaſed left being 
200l. which was the rate of refpondentia bonds. This 
maſter trades and makes 3ool. per cent. of the money. 
Decreed per Harcourt Ld. Keep. that the ſucceſſor wy 

truſtee, and ſhould account with plaintiff, the widow 
of the firſt captain, for the profit made by the trade, de. 
ducting reaſonable allowance for labour and ſkill. coſts 
reſerved. Brown and Litton, Eaſt. 10 Ann. Lucas's rep. 20, 


Poſt 722. cap. 102. S. C. 
an | 6 15 6th. + 


Where an executor puts out money, though without 
the indemnity of a decree, upon a real ſecurity, which 
there was no reaſon then to ſuſpect, but afterwards ſuch 
fecurity proves bad, he is not accountable for the lok, 
any more than he would have been entitled to the profis 
had it continued good. lord keeper Harcourt's opinion 
in the above caſe, 1 Will. rep. 141. 


2th, 


If a truſtee empowered to put money to interef | 
it lie by him, he ſhall be accountable for intereſt, Said 
by lord keeper Harcourt, Eaſt. 1911. Lucas's rep.. 21. 


8th. 


And the ſame reporter ſays, lord keeper ſeemed of 
opinion, that if a truſtee trade with money, he ſhouli 
be accountable not for intereſt only, but the profit of 
the trade, and that at his peril, becauſe he acted without 
the directions of the court, id. 


th. 12 
T. having lent D. feveral ſums of money, amountin; 
to 600l. D. by indenture bargains and ſells a fixteent 
part in a ſhip, and by a defeazance it was declared, tha 
this aſſignment was made to the intent that plaintiff „ 
of the earnings of the ſhip ſhould pay himſelf 6ool. ant 
after ſuch payment ſhould account to D. of the earnings; 
but there was no covenant in the defeazance to pe 
the money, Afterwards the ſhip was loſt, and the plain 
brings a bill againſt D.'s executrix to have ſatisfaction 
of this debt. Defendant by her anſwer denies aſſets pr 
to ſatisfy judgments and debts by ſpecialty. Doc? — 
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1 to account for the faid earnings, and to be al- 
though ſhe happened to be caſt away in the ſecond voyage. 


Account (C. a.) pl, 5. 3 
| oth. 


| Bill by the heirs and reſiduary legates of A. again 

his widow and executrix, to have an account of his eſtate. 
It being proved that A. being very old and infirm for 
ſeven years before his death, did not receive money 
| himſelf, though he figned receipts and executed leaſes, &c. 
| hut the money was uſually paid to defendant. Cowper C. 
decreed dee een account for what money ſhe received 


maſter ſhould be eaſy in taking the account, and allow 

| for houſekeeping, &c. without vouchers. Michi. 2 Geo. 
Buckle and Milman, Viner's abr, tit. Baron and Feme (E. a. 6.) 

| pl. 8. | : , 

Iith. 


The obligor on payment of 20l. to the obligee, a weak 
perſon, procured a bond for 200l. and two promiſſory 
notes for gol. each to be delivered up, and the obligee 
to execute a releaſe of all demands, upon pretence of 
nearneſs of relation, and of being poor; but neither of 
thele conſiderations were proyed. per cur': the payment 
of the 201. ſeems to induce a ſuſpicion (there being no 
notice taken at that time of what ſums were due either 
on the bond or notes) that the payment was the only 
conſideration of delivering up the bond and notes, and 
executing this releaſe ; and that the obligee did not know 
what was due to him, being incapable of tranſacting his 
affairs. Obligor decreed to account for the bond and 
notes. Lucas executor of R. A. and Adams, Mich. 11 Geo. 1. 
3 Med. ca. in L. and Eq. 118. . 


o _ In the cafe of Le Croy and Eaſtman, Trin. 8 Ges. 1. 
47 The queſtion was, whether a truſtee of ſouth-ſea ſtock 


ſhould anſwer to the value of the ſtock when ſold by 


100 him, or only be accountable for the ſtock and dividends ? 
" relolved per Parker C. that the truſtee muſt only account 
1J 


for the ſtock and produce, Lucas's rep. 498. 
AT 9 5 13th, 


. 
* 


22 AJ 
defendant account for the eſtate of the teſtator, and f 


owed what ſums he expended in fitting out the ſhip, 


Tyrrel and Lady Thomas, Mich. 12 Ann. Viner's abr. tit. 


| ſeven years before her huſband's death, but that the 
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. 13th. 


A creditor cannot bring a bill in equity for an account 
againſt one co-executor without the other, nor as re ſiduary 
legatee, Hl. 10 Geo. 1. Scurry & Da verſus Morſe, 1 
Mod. ca. in L. and Eq. bg. | | 


14th. 


Where one claims an abſolute gift of a perſonal eſtate, 
and at the hearing it plainly appears to be a truſt, the court 
will order him to account. Lid. 113. Mitford & al verſy 
lord Herbert & al” Mich. 11 Geo. 1. 1 1 


15th. 


On a bill brought for an account of the produce of 
200007. South-Sea ſtock, mortgaged by plaintiff to defen- 
dant, (and after principal and intereſt paid) to be paid 
the ballance. at the hearing an ilue at law was directed; 
but upon appeal to the lords, the order was repealed, and 
an account directed for all monies received on the ſale c 
the pledged ſtock, notwithſtanding the day of redemption 
was paſt, it not appearing that the defendant had ſufficient 
ſtock to anſwer the plaintiff, and after vag i and inte- 
reſt ſatisfied, the reſidue to be paid, and the ſtock not ſold 
to be transferred to plaintiff. Harriſon & Hart, Mich. 1, 
Geo. 1. Compns 393, | ns - | 


' I6th. 


Tf ſeveral executors are ſued in equity, and one admit 
aſſets, yet an account decreed againſt the reſt, for that 
executor might admit aflets, and yet have none, nor any 
eſtate of his own. And it would not be reaſonable that 
this ſhould prevent the creditor-plaintiff from proſecuting 
the others, who may have poſſeſied themſelves of part 0 
the eſtate, and ought to be reſponſible. Said per maſter ot 
the rolls in the caſe of Norton and Turvill, Trin. 1723 
IL yep. 144. N | 

5 17th, 


Plaintiff who claimed under his father's will, brouglt 
his bill {inter a”) for an account of the meſne profits 0 
leaſchold premiſes, and had a decree. Then the queſio 
was, from what time the account ſhould be taken, whethe! 
from the time the title accrewed, or only from filing the 


pill? per lord chan. Xing from the time the right e 


> 
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and the rather, becauſe the defendant has concealed the 
title deeds and writings. Bennett and Whitchead, Mich, 


1731, 2 Will. rep. 044- 5 
*” 3th; 


Defendant was maſter of a ſhip called the Carteret, in 
the South-Sea company's ſervice, and owner of a fourth 
art in her, and in 1733, by deed poll, reciting a wreck 
of the ſhips therein mentioned, and the freighting of the 
Carteret, and that the king of Spain had by letters patent, 
granted the company liberty to fiſh for ſuch wrecks. In 
conſideration of 700ʃ. paid by plaintiff to the defendant, 
he aſſigned over to plaintiff 7oo/. to be iſſuing out of the 
fourth part of the Carteret, together with all profits and 
advantages of his ſaid fourth part, ariſing from the freight 
of the wreck of a ſhip called the | and alſo of a 
wreck of a ſhip loſt on the coaſt of Brafil, and of a ſhip 
loft on the iſland of — called the — an Eaſt- 


India man, after all juſt deductions and allowances made; 


* 


the defendant covenanted to warrant to plaintiff his ſhare, 


and it was agreed that the ſaid 7oo/. ſhould be liable to all 
loſſes and gains on account of the ſaid intended voyage. 
The defendant carried ſeveral contraband goods in his ſhip, 
and the plaintiff brought. his bill to have an account of the 
freightage of all the goods he had carried in that voyage. 
His honor decreed a general account, as well of thoſe 
which were contraband as the others. From this decree 
the defendant appealed, and it was inſiſted for him, that 


if the ſhip had been forfeited for ſuch falſe trade, yet the 
plaintiff would not have been contributory to the loſs, 


and therefore ought not to be a gainer by ſuch clandeſtine 
freightage. But per King C. it ought not to be in the 
defencant's power to expoſe the ſhip to a forfeiture, much 
icis ought he to have the advantage of ſuch unfair dealing; 
and fo affirmed the decree. Eaff. 6 Geo. 2. Dr. Dover 
and Opey, MS. rep. 7 


19th, 


_ Equity will decree money overpaid in purſuance of an 
aſurious contract, to be accounted for notwithſtanding the 
igteement of the oppreſſed party to allow ſuch payments, 


aud the ſecurities to be delivered up. Boſanquett verſus 


Dalluood at the rolls; and afterwards affirmed by Talbot 
lord chan, Mich. 8 Geo, 2, caſes Temp. Talbot 38, 
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20th. 


The executor waſtes the fund for 
is a devaſtavit in him, for which he 


bave been, 


gaſt, 


Where an attorney's bill has been taxeq at law, equity 
will not decree an account, which would tend to ovefhale 
the taxation; for in caſe the prothonotary does not make 
all juſt allowances, the court will refer it back to be re: 
. conſidered. Oſbaldiſton and Croſs & al', Hil. 
in Scacc, Comyn's rep. 612, . 


22d. 


Where the child of a freeman of London is to make hi; 
election whether he will abide by the will or by the cuſtom, 
he is not obliged to elect till after the account taken. 3 


Will, rep. 124, in a note, 


23d. 


| Goods are aſſigned to plaintiff for ſecuring a debt, the 
aſſignor afterwards becomes a bankrupt, and his aſſignets 
poſſeſs themſelves of the goods. The bill was brought 
againſt them for an account; defendants demur, for that 
this matter was relievable at law; /d non allocatur ; for 
though plaintiff might bring an action of trover, yet a 
the goods were aſhgned by way of ſecurity, there is matter 
of account, and therefore plaintiff is proper in taking his 
remedy in equity. Ryal and Roberts, Eaſt. 1740. Barnard. 


eq. rep. 38. 


24th. 


In a bill for an account, all perſons who have poſſeſſed 
themſelves of the teſtator's eſtate ought to be made defen- 


dants. Hi. 1740. Barnard. eq. rep. 332. 


ounger children; thiz 
hall be accountable; 
but the younger children have no remedy over out of the 
real eſtate, as there was a ſufficient perſonalty, or would 
en, had it not been for the executor's wilful negledt. 
Morgan and Morgan, before the houſe of lords, 21 April, 116, 
It would be hard to make the corruption or negligence of 
the executor work to the hurt of the heir, who is an inno, 


cent party. Grounds and rudiments of LZ. and Eq. 68. 


MR dd. ooo 


ati 


| Matters to be brou 


be aſcertained. 
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D into the Account, what ſhall be 
allowed or diſcounted, where an accountant may charge 
or diſcharge himſelf, and how the particulars are 10 


0 


F a mortgagee or truſtee manage the eſtate themſelves, 
there is no allowance to be made them for their care 
and pains; but if they employ a ſkilful bailiff, and give 
him 20/. per annum, that muſt be allowed, for a man 


is not bound to be his own bailiff. Per Cur”. Eafter 1685, 
Binithon and Hockmore. 1 Vern. 316. | 


2d. 


One deviſeth 250!. to his fon, and makes his wife 
executrix, who marries another huſband ; in a bill brought 
againſt them for the legacy by the ſon, the defendants 
would have diſcounted maintenance and education, which 
the court would not permit; for it was ſaid that the 
mother ought to maintain the child; but a ſam of one 
5 for the binding of him apprentice was allowed to 
e diſcounted. Mich. 33 Car. 2. Anon. 2 Vent. 353. 


3d 5 a * 
The plaintiff came as a gueſt to tlie defendant's houſe, 
at her invitation, and the defendant inſiſted on 5. a week 
for diet and lodging, alledging, that ſhe being a perſon 
of quality, and courted by ſeveral noblemen, much was 
ſpent in entertainments, and prayed it may be allowed 
her in account; but lord chancellor ſaid, it was no ho- 
norable demand, and decreed an account without any 


allowance, it appearing that ſhe came at her invitation, 
Arundel! and Roll, Mick. 1681. 1 Vern. 19. 


4th. 


A marriage ſettlement was to all the ſons of the marriage 
in tail mail ſucceſſively, and for want of ſuch iſſue, to 
the daughters, till the perſon next in remainder ſhould 
ray them 3000“. on failure of iſſue male, the poſſeſſion 


came 
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came to the daughters, who infiſted that they ſhould 1? 
hold the lands until the remainder-man thought proper 
to determine their eſtate by one entire payment; but on 
a bill brought by the judgment-creditors, who inſiſted 
to be let into a ſatisfaction ſubje& to this charge, and 
in exoneratton thereof, to have an account of the rents 
and profits, it was decreed at the rolls, that they ſhould 
account for the profits, and that the rent ſhould be 
applied, firſt to pay the intereſt, and then to fink the 
principal, as in caſe of a common mortgage ; which decree 
was confirmed by lord chancellor, with this variation, 
that the principal ſhould not be ſunk by ſmall payments; 
but when a third part was raifed beyond the intereſt 
then due, it ſhould go to fink the principal; and fo 
again when another third part was ratied, &. Mich. 1706, 
Blagrave and Clunn, 2 Vern. 523. . 


5th. 4 


It was inſiſted (and not denied) to be a cuſtom between 
merchant and merchant, that all accounts ſhould be evened 
on either fide, by way of eſtoppel, eſpecially when the } 
buſineſs is of the ſame employment. 2 Chan. Ca. 7. 


6th. | | 


The defendant had a bond from the plaintiff for 50. 
in 1684, and in 1685 the defendant lodged and dieted 
with the plaintiff, -and in 1699 the defendant brouglt ; 
an action at law on the bond againſt the plaintiff, who 
brought this bill to have a diſcount for the diet and 
lodging; and though there was no agreement for that 
purpole, and ſuch length of time paſled, yet the maſter 
of the rolls decreed it to an account, and ſaid, that ſe 
it ſhould be it the defendant had been a bankrupt, the 
plaintiff ſhould have had a diſcount againſt the commil+ 
tioners or aſſignees, and that a diſcount was natural juſtice 
in all caſes. III. 1999. Arnold and Richardſon. 


7th. 48 


So where two perſons had mutual dealings, but before 
their accounts ſettled, one of them died, and the ſurvivol 
trought a bill againſt his executors, to have an account; 
and that the plaintiff might diſcount what he was 9 
pay out of what the executars were to pay hug; " 
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it was decreed accordingly, although it was objected, 


it may make a devaſtavit in the executors. Mich. 1701. 


Beaumont and Grover. 5 
* $th. 


The plaintiffs were aſſignees under a commiſhon of 
bankruptcy awarded againſt fir J. B. and brought this bill 


againſt the defendants, to compel them to transfer to the 


plaintiffs ſeveral ſhares in the ſtock, to which tir J. B. 
was entitled, and which in the year 1720 coſt him between 
10 and 1200). The defendants, by anſwer inſiſted, that 
fir J. B. was one of the directors of their company, and 
in the year 1720, after his purchaſe of the before- men- 
tioned ſtock, the company lent him about 12,0001. and 
inſiſted, that they ought not to be obliged to let the 
plaintiffs transfer or diſpoſe of the intereſt which fir J. 
had in their ſtock, without payment of the 12, ooo. bor- 
rowed, and that by virtue of the act 5 Geor. 1. one 
account ought to be ſet off againſt the other; and for 


that purpoſe they had come in as creditors under the 


commiſſion of bankruptcy, and had proved their debt; 
there was no pretence that the money was lent on the 
ſecurity of the ſtock, which fir J. had in their company 
at that time, that they lent him this money, and therefore 
would now ſtop his ſtock till the payment thereof, or 
as far as the value of the ſtock would extend, which 
now by the great fall of ſtocks would by no means 
ſatisfy their debt; but it was decreed at the rolls, and 
that decree on an appeal affirmed by the lord chancellor, 
that the defendants ought to permit the plaintiffs, the 
aſhgnees, to transfer and diſpoſe of the Kock for the 
moſt they could make of it, and that they could not 
ſtop or retain the ſtock for their ſatisfaction, either before 
or by virtue of the ſtatute 5 Geor. 1. And it was reſem- 
bled to the caſe of the lord of a manor and his copyholders, 
that the lord could not refuſe to admit a perſon to whom 
one of the copyholders had ſold his eſtate, on account 
of any debt due to the lord by that copybolder ; that 
as the lord of the manor in that caſe, though he had 
the freehold of all the copyhold eſtates in him, yet he 
bad no right to any of the copyholders private copyhold ; 
lo here, though the company had the whole ſtock of the 
company in them in their corporate capacity, yet the 
3 ot each proprietor was diſtinct, and only veſted in 
than they were inveſted therewith by the charter, or 
| © | act 


imſelf, where with the company had nothing to do further 


\ 
\ 
„ 
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act of parliament wherewith they were incorporated and 
empowered, or ordered to transfer each one's ſtock b 
transfers to be made in the books of the company; which 
otherwiſe every proprietor might by deed, or otherwiſe, 
bave transferred as he thought fit. And it was held, that 
this caſe from that of the Hudſon's-bay company, decreed 
per lord chancellor, aſſiſted by Raymond C. J. and Mr. 
uſtice Price, where there was an expreſs by law to ſubje& 
the ſtock of each member ro ſatisfy the debts they ſhould 
owe to the company. And it was ſaid, that this was not 
like the caſe of 1 and Metcalf, where a banker 
Jent 2col. on a pledge of jewels, and afterwards lent 
the. ſame perſon a further ſum of money on his bare note; 
vet he was not permitted to redeem the jewels without 
payment of the note likewiſe ; for there it was between 
two private perſons. And it was held not to be within 
the itatute of 5 Georg. 1. which ſpeaks only of mutual 
dealings and accounts, which is not in this caſe, as fi 
J. had a fixt permanent intereſt in the ſtock, and the 
money borrowed * regard thereto. And the court 
Held this was not like the caſe of partnerſhip, where if 
any of the partners borrowed any of the partnerhip's 
money, his own ſhare ſhould be anſwerable for it, and 
he ſhould not be permitted to come into a court of equity, 
and pray an account of his ſhare of the partnerſhip ſtock 
and effects, without making ſatisfaction for the debt he 
owed the partnerſhip ; for this was a tranſaction between 
them as private perſons, and on a mutual credit and truſt; 
but the loan of the 12, 000. in the preſent caſe to fir ] 
was not in their corporate, capacity, ' wherein only he 
ſtood related to them, and held his ſtock, but was a 
loan by them as private perſons, for which they could 
not ſtop his ſtock, which he held as 'a- member of the 
company in their corporate capacity. 7rin. 1728. Meli. 


. 


rucehi and Royal Exchange Aſſurance Company. © © 
; n M0 


N 75 x 4 


1 ig „ e * 2 „ 08; F 

Colonel R. married the daughter of lord N. and G. t 
who was executrix of her huſband, and kept a book of 
accounts relating to his eftate, and after ſhe married R 
the ſame book was kept and continued on. After be 
went over governor of Barbadoes, and his wife went with 
him, as did the ſervant that made and kept the book 
of account: and there was proof in the cauſe, that tht 
book was made up from youchers, and had paid great 
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part of the monies: and the witneſſes believed all the 
other monies were paid, and the plaintiff charged the 
defendant only by the book; and upon exceptions. taken 
to the maſter's report, the queſtion was, whether the 
maſter ought not to have allowed the book as a diſcharge 
as well as a charge; and after long debate, my lord keeper 
adjudged it thould be allowed as a diicharge ; and the 
rather in this caſe, becaufe colonel R. his lady, and the 
ſervant, were dead in Barbadoes, which amouiited to 
length of time, which was always held a good reaſon 
for allowing of it, and fo took it to be a good rule, and 
fit to be eſtabliſhed, that where a man was charged only 
by an oath, or a book, the fame (hall be his difcharge, 
and the caſe of Mellith and Turner, lately adzudged, 
was cited, where books had been loft in me earthquake 
at Smyrna, fo that the plaintiff conld only charge the 
defendant T. by his own books, the fame books were 
admitted to be his diſcharge. Mich. 1701. Durfion and 

Earl of Oæferd & al” executors of calanel Ruſſel. | | 
| „ wo PREY 4s 

The defendant was a houfe-keeper, and her aunt, WhO 
was a very old infirm woman, lived with her, and the 
from time to time received the aunt's money for her, 
as any was paid; the aunt died inteſtate, and the plaintiff 
being entitled to a diftributive. part of her eftate, brought 
2 bill againſt the defendant, to diſcover what ſums of 
the inteſtate's money ſhe had received for the inteſtate 
whilſt ſhe lived with her, and at What time, and that 


. the inteſtate immediately put them out again at intereſt, 
1d to ſuch particular perfons, and fet forth other fans 
the waich the had received and paid over io the intcttatc. 


The cauſe being heard without proof on either tide, 
and an account decreed, which was referred to a maſter, 
he by . his report charged” the defendant with the fums 
contetſed by her anſwer to be received, and ſubmitted 


0. to the court, whether ſhe was not likewiſe to be diſcharged 
v of by the fame anſwer. The matter of the rolls faid, that 
IR though he looked on the defendant in this caſe to have 
r he Aed only in the nature of a ſervant, who by the juftic.: 
with ot this court may, on a bill brought againſt him by 
book iis maſter's executors, diſcharge as well as charge bimtelf 
t the y his anſwer; yet as the defendant might in this cate 
reat 'ave proved an anſwer, as appears by the anſwer ufelt, 


er, 
and 


ind had not done fo, he referred it back to the ma 


it as to other particulars, elſe inclined it ſhould be a dif. 


party muſt name the particulars. Nel. Chan. Rep. 117. 


accountant was to be allowed, on his own oath, all 
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and each ſide to make what proofs they could; and he 
declared, that if the anſwer was diſproved, as to the 
ſums put out at intereſt, he ſhould give no credit to 


charge too, as well as a charge. Trin. 1702. Bayly and Hill, 
| | | xrth. | I | | 

An account being of twenty years ſtanding, it was 
ordered that the defendant may prove on oath, what 
he cannot prove by books and cancelled bonds, it being 
of ſo long a ſtanding. Peyton and Green, 1 Chan Rep. 146, 
An account of fourteen years ſtanding admitted to be 
proved by oath. 1 Chan. Ca. 127. N 


12th. 


The court will not allow any thing to be placed to 
account under the head of general expences ; but the 


; | 13th. | | 
The defendant, on account, ſhall be diſcharged by his 
oath of ſums under forty ſhillings, but a party ſhall not, 
by way of charge, charge another perſon ſo. 2 Chan. Ca 
249, Everand and Warren, Hil. 30 & 31 Car. 2. 1 Vern. 283. 
Mich. 1684, in an anonymous caſe, S. P. where it is ſaid, 
that he muſt mention to whom paid, for what, and when; 
vide 1 Vern. 40. where it is ſaid, that the court being 
informed, that the' courſe of the court was, that an 


ſums not exceeding forty ſhillings each, ſo as the whole 
was not an 1001. Declared that the rule ſeemed very 
unreaſonable, and would confider how to rectify it. Trim 
1687. WYhicherly and Whicherly, 1 Vern. 470. 


*x * # 


140775 > 38 


In an account between plaintiff a gardener, and de- 
fendant a ſeedſman, the defendant ſhall be allowed ſums 
under forty ſhillings, by way of diſcharge, upon his oath; 
but the plaintiff ihall not be allowed any thing on his 
oath. Marfaficld and Veſton, 2 Vern. 116. This is now ht 
e/tablifhed practice in Chancery. © „% 

6 prays to bave an account ef the ſale of goods taken 
in execution at an undervalue; the defendant _— 

| tens 


5 
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before he bought the goods of the ſheriff, and after- 
| 3 were Seen to the plaintiff for the ſame 

price he gave for them ; and the plea was allowed good. 
Hil. 25 Car. 2. Dean and Gavell & al”, Rep. Temp. Finch. 411. 


\ 16th. 


An account was decreed between the plaintiff and de- 
fendant; and it being proved, that the defendant had 
altered a bundle of papers; and it being likewiſe reported 
by the maſter, that he had ſuppreſſed the evidence; the 
lord chancellor diſallowed the defendant's whole demand, 
though he ſwore he had produced all. the papers; and 
his lordſhip declared he was fatisfied, that all the papers 
were produced. /Fardour and Beresford, Paſc. 1637. 1 
Vern. 452. | e | 


27th. 


| " 7 | 
The bill was to call the defendant, plaintifPs ſteward, 
to an account; the defendant by way of plea infiſted. 
that the plaintiff had ſued here, and alſo at law, for 
the ſame matter, and having her election, ſhe choſe to 
have her bill diſmiiied here, and not meeting with ſucceſs 
at law, ſhe now reſorts back again to this court; that 
the plaintiff had ſeized in violent and undue manner 
all his writings and evidence, and likewiſe impriſoned 
his perſon : the court held, that a diſmiſſion upon election 
was no more peremptory than a non-ſuit at law; and 
that as to the taking of the papers, though dctinue of 
charters is a good plea at law to an account; yet to ſay 
that the plaintiff did once ſeize his writings, is not good; 
and as to the impriſonment, he may hring his action; 
and therefore ruled, that the defendant ſhould anſwer; 
| but ordered, that -whereas there was a conſiderable ſum 
of money in the trunk, that the money as well as writings 
ſhould be reſtored ; for though the defendant may be 
greatly in the plaintiff's debt, yet ſhe - muſt not levy her 
own debt after that manner. The counteſs of Plymouth and 
Bladen, 2-Fern. 32. 1 „ L 


T3 1th, +: 


Though an account be ſtated under hand and ſeal, 
yet if there appears any miſtake in it, the court will 
"der the parties to go to a new account. 3 Chan. Rep. 8. 
Preid and Combes, 15 Nov. 16 Car. 2. | * 

19th. 
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igth. ä 
The defendant's teftator ſtated an account with the 
plaintiff, which was ſigned by the parties; but the plaintiff 
atterwards finding that his ſervant had paid 200/. for which 
lie had no credit given him, prayed a new account agaiuft 
the executor, who pleaded the former account ſtated, 
and that he was but an executor, and knew not how to 
account: the plea was over-ruled, but ordered to proceed 
no further than anſwer without leave of the court. 27 
Car. 2. [Fright and Coxen, 1 Chan. Ca. 262, Rep. Teny. 
Finc]i. 431, S. P. in Chandler and Dorſet, 31 Car. 2. 2. Clan. 
Ca. 15), S. P. in Oſborn and Chapman, 3 Car. 2. 
L 985 20th. . 

A. makes a jointare of an equity of redemption, and 
afterwards becomes a bankrupt ; the commiſſioners aſſign 
this equity. of redemption, and the aſſignecs ſtate an 
account. 'Fhe jointreſs brings her bill to be relieved, 
alledging combination between the aſſignees and the 
mortgagee, and that they had allowed more money than 
was: due on the mortgage. Lord keeper, the aflignees 
ſtand in the 3 of the hufband, and the account ſtated 
by. them ought to be as. conclutive, as if ſtated. by the 
Hufband; and the bill is not right. in charging a general 
fraud in the ſtating. of the account, but plaintift ought 
to have aſſigned particular errors in the account; however 
the. plaintiff. had leave to amend her bill. Knight and 
Bamfrelf, 1 Vern. 119, | | FOES 

"STK. 


_ Mortgagor and mortgagee ſettle an account before « 
matter ;, and now a ſubſequent mortgagee ſues for a new 
account, ſuppoſing the former account tobe tale, aud 
made by conſent, but did not inſiſt upon any particulars; 
and ford, chancellor declared, that the account ſhould 
bind. the ſecond mortgagee, if the fraud and co; union 
were anſwered. Trin. 29 Car. 2. Ncedler and Deeble, 
v Chen. Ca. 299. x | 5 . 
3 22d. y 

A. is tenant for life of a truſt, remainder to his ſons, 
A. before a ſon born brings a bill againſt the tralices, 
and. an account is decreed, and atterwards taken; th 
account ſhall bind the ſons, for all perfons that could 
he made parties were parties to the ſuit. Leonard and C 


| Swfſex, Mich. 1105, 2 Fern. 526. | 230. 
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23d. 


An account taken, and a diſtribution decreed in the 
ſpiritual court, of a perſonal eſtate; et a new account 
decreed by lord chancellor, Biſſell & Us and Axtell & al, 
Eaſter 1588. 2 Vern. 47- _ | 

5 24th. 


The plaintiff's huſband and the defendant had dealings 
together as merchants ; the bill was for an account; and 
although it was agreed that length of time was no bar, 
vet the plaintiff's huſband living many years after the 
trade and dealings between them ceaſed, and acquieſcing 
to the time of his death, the court diſmiſſed the bill, 
and left the plaintiff to recover at law, if the could. 
Sherman and Sherman, Mich. 1092. 2 Vern. 276. 


25th. | | 
Among the merchants it is looked upon as an allowance 


of an account current, if the merchant who receives it 


does not object againſt it in a ſecond or third poſt. Per 
Hutchins, 1d. commiſſ. in the caſe of Sherman and Shermar, 
Mich. 1692. 2 Verna. 276 
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How an Accountant may diſcharge himſelf ; what Hall be 


a good Bar to a Demand of an Account; where a flated 
Account ſhall be concluſrue, and in what Caſes it may be 
ſet gſide; and where a Liberty ſhall be given to falſify: 
and here of a Sgoppage or ſetting off mutual Debts we 
againſt the other. . | | 


+ aft; 


IN an account before the maſter, the party may diſcharge 

1 himfelf upon his own oath for any ſum not exceeding 
orty ſhillings, by lord Bridgeman and maſter of the rolls, 
27 October 1672. Freem. rep. 136. pl. 168. Anon. | 


2d. 


Held unanimouſly, that where there was an account 
current, for 20 years as receiver of rents, and much more 
in paying and receiving mutually, yet this was not barred 
by the ſtatute of limitation; but if the account were 
ftated or ended, and then the party forbears to proſecute 
tor fix years, he is barred. And here A. (who was the 
executor of Mrs M. who was executrix of her huſband Mr. 
M.) was decreed to account for the profits of lands received 
by Mr. M. before his death, in truſt for the plaintiff. 
Eajt. 1680. iu canc.”, Aſtrey's caſe, 2 Freem. rep. 55 

3d. ; | 

To a bill preferred generally to an account, an account 
ſtated is a good plea; but if the bill ſets forth that there 


was an account, and a miſtake, and ſets forth the par 
ticular miſtake, there an account ſtated is no good plea. 


By Hutchins & al' 2 Freem. rep. 62. Mich. 1080. Anon. 


4th. 


Account ſtated is a good plea, but if there be any 
agreement to reHify miſtakes, it ſhall not conclude, tho 


under hand and ſeal. Maſter of the rolls. ibid. 183 pl. 253 
eta | 50. 
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| 5th. 


The party gives in an account of debtor and creditor? 
and ſets down ſo much received, and ſo much paid, which 
being taken as true, a releaſe is 13 North |. k. thought 
it reaſonable to relieve againſt ſuch a releaſe, and let 
them in to diſprove the articles of the account. Mich. 35. 
Car. 2. in canc., Anon. Skin. 148. | 


th. 


On a bill to have an account of the rents and profits of 
lands, & c. Harcourt C. ſaid, that when a perſon has been 
ejected at law, and the other party has been in n 

above twenty years, and no account demanded or hill 
fled in that time, the ſtatute of limitaion will bar an 
account in this court, as well as an action of treſpaſs 
for the meſne profits at law; for jus poſieſſionis is gone 
by the ſtatute, and conſequently the meſne profits; and 
if once the ſtatute begins to attach, incapacity, as over- 
ture, &c. will not aid it. This ſtatute does not extend 
to a truſt, but in this caſe the defendant coming in by 
a recovery at law, and the twenty Bee elapſed before 
the bill filed, the bill muſt be diſmiſſed guoad the account 
of rents and profits. 13 Anne. Nevarre and Rutton, Viner's 
abr. tit. Account (D. a.) pl. 7. | | 


7th. 


A receiver to the guardian of an infant, who has ſettled 
his account with the guardian, ſhall not be obliged to 
account over again to the infant when of age, for the 
guardians were only and immediately reſponſible to him, 
and anſwerable for the receiver their ſervant. ' The re- 
c:iver pleaded the accounts themſelves, and his plea 
clearly held good. Calvering's caſe, Trin. 1720. preced. in 


nt chan. 535. 3 P. Ams. 402. 


ere F 1 - _ '8th. 
# A. a clothier and B. a dyer had mutual dealings in their. 
420 way of trade, which were carried on for ſeveral years 


without payment of money on either fide, but the debts 
dn one fide were paid off againſt the debts on the other, 
B. was otherwiſe indebted to A. and on ſtating accounts, 
in 3ool. for which he made a mortgage, and afterwards 
"wed A. 2007. for which he gave bond and judgment; 


dies inteſtate, and indebted to others by ſpecialties, 
| 1 - | who 
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who as principal creditors take out adminiſtration, and 

finding e ſums due from A. ſue him at law. On 
a bill by A. Macclesfield C. decreed an account, and that 
A. ſhonld be allowed on diſcount what was due to him 
from B. and his coſts. Downam and al” verſus Matthey; 


and a/”, Hil. 1121. Preced. in chan. 580. 1 Ath. 228, 236, 1 


P. WWms. 325. 2 P. Wi ms. 128. Black. rep. 653. 


goth. 


A. took a nephew upon his father's death into his houſe, 
and provided him with cloaths and ſchooling, and after- 
wards took him as an apprentice, and in his books kept 
an account of expences of board, and afterwards left him 
7 by will, and made B. executor. After A. “s death, 
B. ſupplied the nephew with wines, who likewiſe received 
monies due to B. and fo became indebted to B. con- 
fiderably. The nephew ſued B. in the ſpiritual court 
for the 500]. upon a bill brought by B. firſt againſt the 
nephew, and afterwards againſt the aſſignees of a com- 
miſhon of bankruptcy againſt the nephew, and croſs bills 
by them againſt B. his honour decreed an account, and 
_ plaintiff B. to pay only the ſurplus, after having deducted 
what is due to the nephew, as well to himſelf as to the 
teſtator, but no coſts on either ſide. Eaſter 1723, Jef 
and Wood, 2 Will. rep. 128. 

| | Toth. 


Plaintiffs and Fry the inteſtate were tradeſmen, and 
had mutual dealings together; plaintiffs were indebted 
to the inteſtate 301. for paper, and the inteſtate was in- 
debted to them 100/. for ſugars. Inteſtate died inſolvent, 
not leaving aſſets to pay his debts; defendant takes out 
adminiſtration as principal creditor, and brings an action 
againſt L. one of the plaintiffs and partners, for goods 
{old to him by the inteſtate, and gets a verdict and judg: 
ment thereupon ; plaintiffs bring their bill, “ ſuggeſting 
„ that the inteſtate was indebted to them as partner 
in a tar greater ſum for goods ſold and delivered than 
„they were indebted to him, and pray an account; 
« and that deducting the debt due by them to the inteſtate, 
„they may have ſatisfaction for the balance of the ac- 
count out of aſſets.” Macclesfield C. decreed that the 
defendant acknowledge ſatisfaction upon the judgment, 


and that an account be taken between the parties, and 


the balance due to plaintiffs to be paid in a courſe © 
| adminiſtration 
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adminiſtration, but without coſts, becauſe the defendant 
is an adminiſtrator. Mich. 10, in can”, Hawkins & al" and 
Freeman, Viner's abr. tit. Diſcount, (A) pl. 20. Mr. Viner 
in a note at the bottom of this caſe ſays, this was an 
« appeal from the rolls, where the bill was diſmiſſed, 
that decree now reverſed, and decreed-ut ſupra. 


T1th. 


Stated accounts by men of perfect ages and underſtand- 
ings, after great length of time not to be ſet aſide againſt 
an executor ; for King Id. chan. ſaid, to have a bill now 
brought againſt the executor would be very hard; that 
the court had gone great lengths in relieving againſt. 
the ſtatute of limitations, and run into all the incon- 
veniences deſigned to be avoided ; and faid, it is much 
better for the public that one ſhould ſuffer than all the 
world be in uncertainty ; people ſhould come in a rea- 
ſonable time. He did not ſay accounts were concluſive, 
but it would be very hard to put a man's executor, who 
knew nothing of the matter, to anſwer. Veſtern executor 
ef Weſtern verſus Cartwright executor of Cartwright, Trin. 
1725. ſeledt ca. in chan. 34. : | 


12th. 


After laying out 200,000/. of the public money for 
building Bleinheim houſe for the duke of Marlborough, 
he tell into diſgrace, and the ſame was afterwards carried 
on at his own expence; at that time 45.000/. was due 
to the overſeers and workmen, and metheurs A. B. and 
C. who were employed by. the crown, ſettled their ac- 
counts, and paid them 16,000/. the ſum remaining in 
their hands of the public money; ſo 29,0007. remained 
due to the workmen, for which they had a decree againit, 
tie duke in ſcacc', which was affirmed in the houte of 
lords. Afterwards the duke apprehending that the account 
ſettled with the crown ought not to conclude him, moves 
to bring his bill for an account of what money the 
deſendants had received for their work, and to know 
what was due to them in order to be paid; which was 
granted. The overſeer by anſwer inſiſted he, was to ac- 
count only with the crown, and having ſo done, he ought 
not to account again; and all the defendants ſaid, they 
wok the duke pay-maſter, &c. It appeared that in the 
vatrant to the overſeers to proceed in the work, that 
ly ſhould be accountable to none but the duke, Tho? 
It 


3 Will. Rep. 352. 
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it was argued for the workmen, that it would be hard 
or them to come to a new account, and to produce 
vouchers after ſuch a length of time, and that ſeveral 
of the preſent defendants were widows, children, and 
other repreſentatives of workmen deceaſed, and therefore 


almoſt impoſſible for them to produce vouchers for work 


done by thoſe whom they repreſent after ſo long ac- 
quieſcence under a ſtated account, by relying. whereupon 
they might be negligent of ſuch vouchers, and might 
probably have loſt great dare of them; yet decreed that the 
officers and workmen ſhall account, and that the ſtated 
account ſhall not ſtand in the way. Mariborough Ducheſi 


and Sir John Vanbrugh or Vanbrook & al', Trin. ꝙ Geo. 1, 2 


Mod. Ca. L. and Eg. 23. 
| | Iz th. 
Account directed after thirty-three years acquieſcence. 


Feb. 17, 1724. Lord King fland and Lady Tyrconnel, Viner's 


abr. tit. Account, (D. a.) pl. 10, But in regard to the reaſons 
the court went upon, the book is filent. | 


14th. 


A bill was for an account by A. a merchant againſt B. a 
merchant who was his partner; defendant pleads, that 
the dealings concerning which plaintiff prays an account 
were tranſacted above twenty years before the bill brought; 
and pleads ſuch acquieſcence without ſuit, and alſo the 
ſtatute of limitations in bar of the account. Per Cur: 
forbearancce of ſuit for twenty years will in equity be a 
good bar though between merchant and merchant. Hi 
12. Geo. 1. in ſcacc', Bridges and Mitchell, Gilb, Eq. Rep. 224 


15th. 


Not neceſſary for the defendant in ſuch a bill to aver in 
his anſwer, that he did not promiſe. within fix years to 
account, &c. unleſs particularly charged in the bill; as 
was reſolved in Bodvil and the biſiop of Meath in ſeaec', ſaid 
per cur, in the abave ſaid ; ibid. 225, | 


16th. 


In a decree of forecloſure againſt an infant, though 
he hath fix years after he comes of age to ſhew caulc 
againſt the decree, yet he cannot ravel into the account. 
This point clearly laid down by Talbot C. as agree able 
to the conſtant practice. Mallack v. Galton, Hil. 113+ 


17th, 


Readings and Obſervations on Bills for an Account. —_ | 
| 19h 


aſt and fair accounts, which appear ſo in themſelves, 
ſettled with an infant, after he comes of age, and after 
length of time and the death of both parties, ſhall not 
be opened. Hil. 1740, Vernon and Vandrey, Bernard. Eg. 


283, 206. 
8 18th. 


But when an account is ſettled, which in the very 
nature thereof is fit to be opened, as where intereſt is 
carried into principal, and other impoſitions appear by 
the items, in ſuch caſe notwithſtanding length of time 
and the party's death, equity will entirely Jet aſide the 
account; but with an exception as to thoſe items that 
contain groſs ſums advanced upon ſecurities, and goods 
bought, but even as to them liberty will be given to 
fallity, bid. 305, 306. | | 

| tgth. 

A. by bill prays relief and a diſcovery againſt B. and 
proceeds at law upon the ſame account. B. prays that 
A. may make his election which court to proceed in. 
A. elects to proceed at law, but has leave to proceed 
here alſo with regard to fo much of his bill as fought 
a diſcovery. A. amended his bill on payment of coſts, 
by ſtriking out that part which tended to pray relief: 
thereupon the bill was diſmiſſed of courſe, becauſe that 
it prayed only a diſcovery, and B.'s coſts taxed to 38“. 
A. gets judgment at law for 440/. for which B. was taken 
in execution, but at the ſame time B. takes out an attach- 
ment againft A. for ſaid 38/. coſts. A. petitions that he 
might deduct the 381. out of the 44010. Id. chan. ſaid, 
the petition ſeemed to him to be very reaſonable, and 
that he would grant it if the precedents would juſtify 
It, which he doubted, becauſe the bill of diſcovery was 
ciſmifſed,, therefore he made no order, but directed it 
to ſtand over that plaintiff might ſearch ſor precedents. 
Hil. 1740, Geeriſi and Donaccon, Bernard Rep. in chan. 428. 


20th. 


Where there are only miitakes in an account, equity 
(whilſt both parties are living) will only give liberty 
to ſurcharge and falſify ; but where there are impoſitions, 
vill ſet aſide the account entirely. And though a charity 
not barred in equity to the ſtatute of limitations, yet 
that ſeems to be a good rule how far back to carry 
the account, M. Notes, | BILLS 
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Bill to ſet aſide a Fraudulent Will. 


To the Rt. Hon. John, Lord Viſc. Fitzgibbon, Lord 
1 High Chancellor of Ireland. | 


UMBLY, &c. ſheweth, &c. your ſuppliant W. L, 
citizen, &c. that I. D. late of, &c. widow, having 

ett lier by the will of L. D. her late deceaſed huſband, 
the ſum of one thouſand four hundred pounds, in ready 
money, all his plate, houſchold-goods, and all manner 
of ureniils of houſehold ſtuff, over and above his debts 
which amounted in the whole to upwards of four thouſand 
pounds, of lawtul money of Ireland; or ſome ſuch great 
tum of money, to diſpoſe of as ſhe pleaſed, amongſt her 
own relations, who departed this lite on or about, &c. as 
dy the ſaid will of the ſaid L. D. now remaining upon 
record in the prerogative court of this kingdom, and to 
which your ſuppliant tor the greater certainty refers him- 
felf, will more at large appear : and your ſuppliant farther 
theweth, that the ſaid I. D. having made a conſiderable 
_ Improvement of the eſtate ſo left her by the ſaid L. D. her 
deceaſed huſband, as aforeſaid, and being conſcious to 
herſelf, that it was the defire of her ſaid huſband, that the 
eſtate ſo left her by him, as aforeſaid, ſhould go to her 
neareſt relations . her the faid J. D.'s deceaſe; fhe the 
ſaid I. D. did about the month of February or Merch, 
which was in the year of our Lord, one thouſand ſeven 
hundred and eighty nine, ſend to your ſuppliant by one 
of her ſervant maids, deſiring your ſuppliant to come to 
her, being ſenſible ſhe drew towards her end, and that ſhe 


had no other relation but your ſuppliant in being, — 
| | at - 
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that ſhe was obliged in conſcience, and by the will of her 
deceaſed huſband, to leave all, or the greateſt part of her 
eſtate to your ſuppliant, as her next and neareſt relation, 


your ſuppliant being her couſin german, and make him 


vour ſaid ſuppliant, executor of her laſt will and teſtament; 
the which the ſervant fo ſent by the ſaid 1. D. to your 
ſuppliant, as aforeſaid, often repeated to your ſuppliant, 
and that the came to your ſuppliant in point of conſcience, 
by order of her miſtreſs, who thought herſelf obliged in 
conſcience, to leave the greateſt part of her eſtate to your 
ſuppliant, and make him your ſaid ſuppliant, executor of 
her laſt will and teſtament, which ſhe was then defirous to 


make, and ordered your ſuppliant to bring a perſon along 


with him, that was qualified for that purpoſe; and there- 


upon your ſuppliant did immediately go and ſee the ſaid _ 


I. D. his kinſwoman, and brought with him a perſon qua- 
lined for making her laſt will and teſtament, according to 


her deſire, who received your ſuppliant very kindly, and 


as a token of her kindneſs and affection for your ſuppliant, 
ſhe the ſaid I. D. did not only at that time preſent and 
give unto your ſuppliant, the watch of her deceaſed huſ- 
band L. D. but alſo deſired your ſuppliant to requeſt the 
man he brought with him, to take inſtructions for the 
making of her laſt will and teſtament in writing, which 
was accordingly done and approved of by the ſaid J. D. 
who did not only. at that time, in the preſence of her 


Five your ſuppliant an account of what money ſhe the ſaid 
. D. had then in the houſe by her, being ſeveral hundreds 
of pounds, defiring him to tell over the ſame, but alſo a 
full account of her debts and other eſtate, and of a parcel 
of tingle money which ſhe the ſaid I. D. had then in the 
houſe by her, which fingle money your ſuppliant was 
celired by the ſaid I. D. to give and Aaribute among the 
poor of the pariſh where ſhe the ſaid I. D. lived, as he 
your ſuppliant ſhould think fit, after the the ſaid I. D. 
ſhould depart this life; and then delired your ſuppliant to' - 
get the inſtructions that were taken for her laſt will and 
teſtament, to be engroſſed fair, in order to her executing 
of the ſame, and thereupon your ſuppliant at that time 
took his leave of her the ſaid I. D. leaving her to the care 
and charge of her maid-ſervant C. S. and afterwards, viz. 
on or about the tenth day of March, which was in the 
year of our Lord, one thouſand ſeven hundred and eighty 
ine, your ſuppliant, together with the perſon who took 
| inſtruQtions 


maid-ſervant that then attended her by the name of C. 8. 
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inſtructions for the drawing of her the ſaid I. D.'s laſt will 
and teſtament in writing, did go to the faid I. D. with a 
draught of her ſaid will, which was read over to her, and 
approved of by her, in the preſence of her maid-ſeryant 
C. 8. and ſeveral other perſons; by which will the faiq 
IJ. D. did bequeath to her maid-ſervant C. S. and ſeveral 
other perſons, ſeveral conſiderable legacies, and left your 
| fuppliant her ſole executor, as by the draught of the ſaid 
will, ſo approved of by the ſaid I. D. as aforeſaid, now 
remaining in your ſuppliant's cuſtody, and ready to be 
produced to this honorable court, will more fully and at 
large appear: and your ſuppliant further ſheweth, that the 
next day after the draught of the ſaid I. D.'s will wa 
approved of by the ſaid I. D. your ſuppliant and the perſon 
that drew the ſaid will, went to the houſe of the ſaid 1. D. 
with the will engroſſed fair, in order to have the ſame 
executed by the ſaid I. D. but the ſaid C. S. the maid-ſervant 
of the ſaid I. D. pretended to your ſuppliant, that her 
miſtreſs was then aſleep, and deſired your ſuppliant to 
leave the ſaid will with her, and ſhe would undertake to 
get it executed by the ſaid I. D. who was to keep the ſame 
by her until the time of her death, and thereupon your 
fuppliant did leave the ſaid will with the ſaid C. S. not 
doubting but that ſhe would get the ſame executed by her 
faid miſtreſs, and the rather for that ſhe the ſaid C. S. had 
a very conſiderable legacy left her by the ſaid I. D. and 
more than could reaſonably tbe expected by any ſervant 
that was no relation. BUT SO 1T 18S, may it pleaſe your 
lordihip, that the ſaid C. S. having gotten the will fo to 
be executed by the ſaid 1. D. as aforeſaid, into her cuſtody, 
immediately ſent for her mother, and ſeveral other relations 
of her the {aid C. S. to be with her in the ſaid J. D. her 
houſe, and from that day to the time of the death of the 
ſaid J. D. would never permit your ſuppliant to fee her, 
Notwithſtanding the well knew your ſuppliant was the 
nearelt relation the ſaid I. D. her miftreſs had in being, 
and of the great kindneſs and affection that ſhe had to 
your ſuppliant, notwithſtanding your ſuppliant went leve- 
ral times to ſee his kinſwoman before her death: but the 
{aid C. S. entering into a combination and contederacy to 
and with P. G. and ſeveral other perſons, debtors to the 
faid I. D. as by the ſaid ſeveral bonds remaining now in 
the hands of the ſaid C. S. or ſome other of the confede- 
rates, and to which your ſuppliant for the greater certaintſ 


refers himſelf, when produced, will more fully 1 vs 
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1r9e appear; and to and with ſeveral other. perſons un- 
| analy pr" names, when diſcovered, your ſuppliant 
prays may Oe e b ; 
to charge them, with an intent to defeat and defraud your 
ſuppliant of the greateſt part of the ſaid J. D. her eſtate, 
ſhe the ſaid C. S. by the advice of ſome ill-minded perſons, 
as your ſuppliant hath juſt ground to believe, and doubts 
not but to prove and make out to this honorable court, 
did cauſe a will to be made, by the ſaid will which your 
ſuppliant left with her to be executed by the ſaid J. D. 
and made herſelf executrix therein, and cauſed the ſaid 
I. D. to execute the ſame, inſtead of the will your ſuppli- 
ant left with her to be executed, wherein your ſuppliant 
is left the ſaid I. D.'s ſole executor; and five or ſix days 
before the ſaid I. D. was buried, if not before the breath 
| was out of her body, went to the prerogative office and 
proved the ſaid will, as the laſt will and teſtament of the 
{aid I. D. without giving your fuppliant any manner ot 
notice thereof, ſo that your ſuppliant could not by any 
means enter any caveat, or prevent the probate of the ſaid 


and the ſaid C. S. by virtue of the ſaid fraudulent will, 


of the ſaid I. D. conſiſting moſt of it in ready money, 
1d plate, jewels, bills, bonds, leaſes, judgments, extents, 
mortgages, and all manner of houſehold-goods, amounting 
t» the value of four thouſand pounds, or ſome other great 
ſum of money, without taking any manner of notice of 
your ſuppliant, or giving your ſuppliant any account of 
the ſame, pretending your ſuppliant had only ten pounds 
left him by the ſaid fraudulent will, and that the ſaid I. D. 
wonld have done better for your ſuppliant, had not your 
\uppliant miſbehaved himſelf; when in truth, the ſaid 
U.S. well knows the contrary, and that your ſuppliant 
lever any ways diſohliged the ſaid I. D. in her life-time, 
and that your ſuppliant was never permitted to ſee the 
laid I. D. his kiniwoman, after he left the ſaid will to be 


to 
= executed My her, as aforeſaid: ALL WHICH TRANS. 
the ACTIONS AND DOINGS of the ſaid confederates, are 
.y to contrary to equity and good conſcience, and tend to your 
"the loppliant's great wrong and apparent damage, in tender 


ron/ederation whereof, and foraſmuch as your ſuppliant bath 


but before your lordſhip in this honorable court, 
ere frauds and caſes of this nature are properly reliev- 


be made parties to this his bill, with apt words 


| fraudulent will, ſo obtained by the ſaid C. S. as aforeſaid: 
hath poſſeſſed herſelf of the whole real and perſonal eſtate - 


10 relief againſt the fraudulent proceedings of the ſaid | 


K k 5 able; 
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able; and the rather for that your ſuppliant wholly relies 
upon the oaths of the ſaid C. S. and the reſt of the confe- 
derates when diſcovered, for an ample and full diſcovery 
of the premiſes, who, when called thereto, your ſuppliant 
well hopes, and doubts not but that they will ſet forth ang 
diſcover. TO THE END THEREFORE, that the {aid 
C. S. may upon her ſeveral and reſpective corporal oaths, 
ſet forth and diſcover, whether the ſaid I. D. did not in 
her life-time, ſend for your ſuppliant and own him to he 
her neareſt relation, and declare, that in point of conſci- 
ence ſhe was obliged to leave him the greateſt part of her 
eſtate, and leave him to be executor of her laſt will and 
teſtament, and whether ſhe did not then in token of her 
kindneſs, give your ſuppliant her huſband's watch, aid 
order ſome Au Be to take inſtructions for the drawing ber 
will, and whether your ſuppliant did not bring a fſcrivener 
along with him, who took inſtructions and drew her will, 
and whether the ſame was not read over and approved of 
by the ſaid I. D. and whether ſhe did not then give your 
ſuppliant an account of her eſtate, and order your ſuppli- 
ant to tell over the money in the houſe, and to diſtribute 
a parcel of ſingle money ſhe had by her, amongſt the poor 
of the pariſh where ſhe lived, after her deceaſe, and whe 
ther ſhe did not then declare your ſuppliant her ſole exc- 
cutor, and whether your ſuppliant with the ſcrivener that 
drew the will of the ſaid I. D. did not come with the will 
fairly engrolled, in order to have the ſame executed, aid 
whether ſhe did not then pretend her miſtreſs I. D. to be 
aſleep, and whether your ſuppliant did not leave the will 
with her for her miſtreſs to execute, and whether ſhe would 
ever after permit or ſufter your ſuppliant to ſee the ſaid 
I. D. his kinſwoman, and how ſhe got the fraudulent will 
executed, and who were her adviſers therein, and whether 
ſhe did not carry the ſame into the prerogative office, and 
prove it before the death of the ſaid 1. D. or how long 
after; and that the ſaid C. S. may ſet forth what gold 
ſilver, plate, rings, jewels, bills. bonds, leaſes, mortgages, 
judgments and extents, houſehold goods and utenfils ct 
houſehold-ſtuff, at the time of the ſaid 1. D.'s making 
ſuch will, and your ſuppliant executor thereof, as is herel! 
before ſet forth, was in the houſe of the ſaid I. D. and 
what part thereof was removed before the death of the 
ſaid I. D. and what after her death, and by whom tt 
ſame was removed, and where, and what part is ſtill tt. 


maining in the houſe where the ſaid I. D. died, and anner 
| 25 a ſchedule 
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a ſchedule to her anſwer of the ſame, and thereby ſer 
forth the whole eſtate of the ſaid I. D. both real and 
perſonal, with the particulars and true values thereof, 
and wherein the . ſame conſiſted, and that ſhe may be 
compelled to bring into this court, the will your ſuppliant 
left with her to be executed by the ſaid I. D. His Kkinſwoman, 
and that ſhe may ſhew cauſe, if any ſhe can, why the 
eſtate of the ſaid I. D. ſhould not be decreed to your ſup- 
pliant, purſuant to the ſaid will, and that the faid C. S. 
and P. G. and the reſt of the confederates and debtors to 
the ſaid I. D. in her life-time, may ſeverally ſet forth what 
ſum and ſums of money, they and every of them, ſtand 
indebted for principal and intereſt to the eſtate of the ſaid 
I D. and how much for intereſt, and ſthew cauſe if they 
can, why the ſame jhould not be brought into this court: 
and that the reſt of the confederates when diſcovered, may 
anſwer all and ſingular other the premiſes, as if particu- 
larly interrogated, and that your ſuppliant may be relieved 
therein, by the decree of this honorable court, according 
to equity and good conſcience. May it pleaſe your lord- 
ſhip, &c. „„ 


Cl 
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4 Bill for the fraudulent Sale of an Office. 


To the Rt. Hon: John, Lord Viſe. Fitzgibbon, Lord 
High Chancellor of Ireland, 


- 


UMBLY complaining, ſheweth unto your lordſhip, 
H your ſuppliant H. K. of, &c. gentleman, that about 
the month of April or May laſt, in the year of our Lord, 
one thouſand ſeven hundred and ninety two, B. W. of R. 
in the punt of A. gentleman, and L. T. of &c. infiny. 
ated themſelves into vour ſuppliant's company, your 
fuppliant being altogether a ſtranger to them, at which 
time the ſaid B. W. pretended himſelf to be flare. 
keeper of the town of L. and other adjacent towns in 
the ſaid county of A. and that he the ſaid B. W. held 
the ſame by ſome grant or deputation from fir T. B, 
late of the city of K. in the iaid county of A. knight, 
deceaſed, who the ſaid B. W. pretended to be alive, and 
that he was judge of the court of ſaint Patrick, which 
court he alledged was monthly held in the ſaid city of K. 
and that the ſaid court was the moſt ancient court of record 
in the kingdom of Ireland: and the ſaid B. W. did farther 
inſinuate to your ſuppliant, that he the ſaid B. W. had by 
virtue of ſuch grant or deputation from the ſaid fir T. B. 
us aforeſaid, power to ſell and graut to your ſuppliant, or 
any other perſon, for life, the ftore-keeper's place for the 
town of L. and other adjacent towns, and that the ſame 
was a place of great credit, and pretended it would be 
worth one hundred pounds per annum to your ſuppliant 
for life, or any other perſon that would purchaſe it of hin 
the ſaid B. W. and the ſaid L. T. at the ſame time, did 
pretend himſelf to be an officer belonging to the ſaid B. W. 
as he was ſtore-keeper of the town of L. and other adjacent 
towns in the ſaid county of A. and averred to your ſop- 
pliant, that the ſaid ftore-keeper's place was of a greate! 
value than what was pretended by the ſaid B. W. alledging 
that the ſaid place would be a very fit and creditable em. 


ploy ment 
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ployment for your ſappliant ; and thereupon your ſuppliant 
having been w_ > 

himſelf in ſome good employment, and giving credit to 
the fair ſpeeches and pretences of the ſaid B. W. and L. T. 
believing what they ſaid to be true, and that the ſaid ſir 
T. B. was then living, and that the ſaid B. W. had by 
virtue of ſome de putation or grant from the ſaid fir T. R. 
power to ſell and diſpoſe ot to your ſuppliant, for and 
during the term of your ſuppliant's natural life, the ſtore- 
| keeper's place of the town of L. and other adjacent towns 
in the ſaid county of A. and that the ſame place or em- 
ployment might be worth the yearly value of one hundred 
pounds or thereabouts, your ſaid ſuppliant did thereupon 


ſtore-keeper's place, and after ſeveral meetings had, and 


| meetings, your ſuppliant and the ſaid B. W. did come to 
an agreement for the faid ſtore-keeper's place for the town 
of L. and other adjacent towns in ſaid county of A. by 
which agreement, for and in conſideration of the ſum of 
| forty five pounds, to be paid by your ſuppliant to the ſaid 
W 3. W. the receipt of which is ſince acknowledged by the 
ſaid B. W. and five pounds more to be paid or ſecured to 


B. W. in all the ſum of fifty pounds, the ſaid B. W. did 


and undertake to fel} and ſecure unto your ſuppliant, for and 
uch during the term of your ſuppliant's natural life, the ſtore< 
2 4 keeper's place for the ſaid town of L. and other adjacent 
-ord | towns in the ſaid county of A. and did undertake and 


own name, at his own proper charge, and for your fupph- 
ant's uſe, procure a grant or deputation, trom under the 
t. ot hand and ſeal of the ſaid ſir T. B. for the ſaid place or 
the office, and not only deliver the grant or deputation from 
ſame under the hand and ſeal of the ſaid fir T. B. to your ſup- 
pliant, as aforeſaid, but alſo to put your fuppliant into 
pliant tie quiet poſſeſſion of the ſaid place or office: of ſtore- 


f him keeper's: place for the ſaid town of L. and other adjacent 


e, did towns in the ſaid county of A. and thereupon your ſup- 
B. W. plant did purſuant to the ſaid agreement, ſeal and deliver 
jacent no the faid B. W. one bond or obligation, in the penalty 
r ſop- one hundred pounds, or ſome other great penalty, for 
reatcl '® true payment of forty five pounds, of lawful money 
edging Ireland, to the ſaid B. W. his executors, adminiſtrators 


e em: aſſigns, at a certain day then to come, and now long 


ately married, and being willing to ſettle. 


treat with the ſaid B. W. about the purchaſe of the taid 


that your ſuppliant had been put to great expence by ſuch | 


the ſaid L. T. the pretended officer belonging ro the ſaid 


promiſe, that he the ſaid B. W. would in your ſuppliant's _ 


ſince © 
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pait, as by the ſaid bond or obligation, had your ſuppliant 
| the ſame to produce, and to which your ſuppliant tor the 
greater certainty therein, refers himſelf when produced, 
will appear; and your ſuppliant did alſo at the ſame time, 
or within ſome ſhort time atter, ſeal and deliver unto the 
faid L. T. the pretended officer of the ſaid B. W. one 
bond or obligation in the penalty of ten pounds, or ſome 
other penalty, for the true payment of five pounds, of 
Iawful money of Ireland, go the ſaid L. T. his executors, 
adminiſtrators or aſſigns, at a certain day then to come, 
and now long ſince paſt, as by the ſaid bond, writing or 
obligation, had your ſuppliant the ſame to produce, and 
to which your ſuppliant for the greater certainty refers 
himſelf when produced, will more fully and at large 
appear; which ſaid ſums of forty five pounds and five 
pounds, are the conſideration money that your ſuppliant 
was to pay for the ſtore-keeper's office for the town of L. 
and other adjacent towns in the ſaid county of A. and 
your ſuppliant farther ſheweth unto your lordſhip, that 
within ſame ſhort time after your ſupphant's entering into 
fuch bonds or obligations, as aforeſaid, the ſaid B. W. and 
ſeveral other perſons on his behalf, did apply themſelves 
to your ſuppliant's friends and near relations, and defired 
them to perſuade your ſuppliant, to ſpeed the payment of 
the ſaid forty five pounds to the ſaid B. W. and five pounds 
to tl»: ſaid L. T. tor the payment of which, your ſuppliant 
had given ſecurity by bonds or obligations, as aforeſaid, 
alledging that the ſooner your ſuppliant entered upon tbe 
faid place or employment of the itore-keeper's office afore- 
faid, it would be the more for your ſuppliant's advantage, 
and inſiſted that the ſaid B. W. had an opportunity at that 
time to get a grant or deputation in your ſuppliant's name, 
and for his uſe, for the term of your ſuppliant's natural 
life, for the ſtore-keeper's place for the town of L. and 
other adjacent towns in the county of A. from the faid 
fix T. B. and thereupon your ſuppliant did forthwith 4 5 
down to the houſe of the ſaid B. W. at L. in the fail 
county of A. and paid him twenty pounds, in part of the 
ſaid forty five pounds; and your fuppliant did within ſome 
ſhort time after, pay unto the ſaid 5. W. at the ſign ot 


the Queen's-head inn, in Bride-ſtreet, Dublin, the ſum of 
fifteen pounds more, of good and lawful money of Ireland, 
in part of the ſaid forty five pounds, which your ſuppliant 
had by bond or obligation obliged himſelf to pay unte 
the ſaid B. W. for the ſaid ſtore-Keeper's office; = * 
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ſuppliant did within ſome ſhort time after, pay unto the 
ſaid B. W. and L. T. fifteen pounds more of lawful money 
of Ireland, which made up the ſums of forty five pounds 
and five pounds, in all the ſum of fifty pounds, which 
your ſuppliant was to pay. for the purchaſe of the ſtore- 


| keeper's place or office for the town of L. and other adja- 


cent towns in the ſaid county of A. for and during the 
term of your ſuppliant's natural life; and the ſaid B. W. 
and ſome of his companions, did at the ſame time impor- 
tune your ſuppliant to drink with them, and after hard 
drinking of wine and other ſtrong liquors, the ſaid B. W. 
did perſuade, and prevailed upon your ſuppliant to buy 
of him the ſaid B. W. his horſe and accoutrements, at the 
rate of fixteen pounds, which your ſuppliant was to pay 
in ſome ſhort time after, and for the ſecuring the payment 
| thereof to the ſaid B. W. his executors, adminiſtrators or 

aſſigns, your ſuppliant was at the ſame time, drawn in to 
enter into ſome bond or obligation, m the penalty of thirty 
two pounds, or ſome other great penalty, for the true 
payment of the ſaid ſixteen pounds, at a certain day then 
to come, and now long ſince paſt, as by the ſaid bond or 
obligation, had your ſuppliant the ſame to produce, and 
to which your ſuppliant for the greater certainty refers 


himſelf, when prooiand will more fully and at large 
1 


appear; notwithitanding the ſaid horſe, bridle, and other 
accoutrements, was not then worth above four or tive 
pounds at the utmoſt, neither could your ſuppliant make 
more of them by ſale or otherwiſe: and your ſuppliant 
farther ſheweth unto your lordſhip, that the ſaid B. W. 
did before ſeveral credible perſons, upon receipt of the 
forty five pounds, ſo paid him by your ſuppliant, as atore- 
laid, and five pounds paid by your ſaid luppliant, upon 
account of the bill or bond entered into by your ſuppliant 
to the ſaid L. T. as is herein before ſet forth, in all the 
ſum of fifty pounds, of lawful money of Ireland, paid by 
your ſuppliant for the purchaſe of the ſaid ftore-keeper's 
place for the town of L. and other adjacent towns in the 
county of A. for and during the term of your ſuppliant's 
natural lite, faithfully promiſe your ſuppliant, that he the 
ſaid B. W. would within two or three days then next after 
the receipt of ſuch money ſo paid him by your ſuppliant, 
a3 atoretaid, not only bring and deliver unto your ſuppli- 
ant, a deputation from under the hand and ſeal of the 
aid fir T. B. for the ſtore-keeper's place aforeſaid, for and 
curing the term of your ſuppliant's natural lite, and put 

| your 
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your ſuppliant into the quiet poſſeſſion of the ſame, but 
alſo deliver up to your ſuppliant to be cancelled, the ſeve. 
ral bonds or obligations which he the ſaid B. W. had 
obtained and gained from your ſuppliant, for the mone 
that your ſuppliant was to pay for the purchaſe of the ſtore. 
keeper's place for the town of L. and other adjacent towns 
in the ſaid county of A. and your ſuppliant well hoped 
that the ſaid fir T. B. had been then a and would have 
granted to him ſuch deputation, as aforeſaid, and that what 
the ſaid B. W. and L. T. averred to your ſuppliant at that 
time for trutlhi was true, and that the ſaid B. W. had power 
to ſell and diſpoſe of for life to your ſuppliant, the ſore. 
kee per's place for the town of L. and other adjacent towns 
in the faid county of A. as aforeſaid, and that the ſame 
would have been worth co your ſuppliant, one hundred 
eee per annum, as is herein before ſet forth, and that 
ie the ſaid B. W. would have punctually performed all his 
promiſes made to your ſuppliant touching the premiſes, 
herein before ſet forth, and that your 1 5 ſhould have 
been put into the quiet poſſeſſion of the ſaid ftore-keeper's 


place for the town of L. and other adjacent towns, and 
enjoyed the ſame during the term of your ſuppliant's natu- 


ral life: BUT NOW SOIT 1S, may it pleaſe your lord. 


fthip, the faid B. W. and L. T. entering into combination 
and confederacy together, with an intent not only to defeat 
your ſuppliant of the ſeveral ſums of money which they, 
or one, or both of them have received and had from yout 
fappliant, for the purchaſe of the ftore-keeper's place for 
the town of L. and other the adjacent towns in the count) 
of A. as _—__— but alſo to extort from your ſupplian!, 
anoth of money, never came near your ſuppliant 
ſince the receipt of the ſeveral ſums of money herein betor: 
fet forth, to deliver to your ſuppliant, the deputation of 
grant under the hand and ſeal of the ſaid fir T. B. for the 
faid ftore-keeper's place for the ſaid town of L. and oth! 
adjacent towns in the ſaid county of A. or to put your ſup: 
pliant into the quiet poſſeſſion of the ſame, according !9 
his contract and agreement made with your fuppliant, # 
| aforeſaid ; but inſtead of ſo doing, the ſaid B. W. hath put 
the ſeveral bonds or obligations in ſvit againſt your fupp' 
ant, and endeavours to recover the penalty thereof, with: 
out taking notice of the ſeveral ſums of money he hat! 
received from your ſuppliant in full ſatisfaction for the nw 
notwithſtanding the faid B. W. had never any power to e 
or diſpoſe of the ſaid ftore-keeper's place for the ſaid w_ 


| cauſe, 
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of L. and other adjacent towns in the ſaid county of A. 
nor was the ſaid fir T. B. living at the time of his the ſeid 
B. W. ſelling the ſaid place to your laren, and receiving 


of your ſuppliant, the ſeveral fums o : 
{et forth, ph the purchaſe of the ſame, as your fuppliant is 


ready to prove and make out to this honorable court: ALL 


WHICH DOINGS AND TRANSACTIONS of the ſaid 
B. W. and L. T. are contrary to all equity and good con- 
ſcience, and tend to your PIs great wrong and appa- 
rent damage; in tender confideration whereof, and foraſmuch 
as your ſuppliant is altogether remedileſs, &c, and the 
rather for that your ſuppliant's witneſſes, &c, ſo that your 


ſuppliant wholly relies upon the oaths of the confederates 


for a full diſcovery of the premiſes. TO THE END 


THEREFORE, that the ſaid B. W. may upon his ſeveral 


and reſpective corporal oaths, ſet forth and diſcover whe- 


ther he did not inſinuate himſelf into your ſuppliant's com- f 


pany, and afterwards ſell unto your ſuppliant, the ſtore- 
keeper's place for the town of L. and other adjacent towns 


in the county of A. and promiſe your ſuppliant a ow or 


deputation from under the hand and ſeal of fir T. B. and 


to put your ſuppliant into the quiet poſſeſſion of the ſame, 
and whether he hath not received from your ſuppliant for 


the purchaſe of the ſame, the ſeveral ſums of money herein 
before ſet forth, or what other fum or ſums of money, and 
whether he hath not ſuch bonds or obligations from your 
ſuppliant, upon the account of purchaſing the ſaid place, 
and whether he did not fell your ſuppliant ſuch tend and 
other accoutrements, and take ſuch bill or bond from y our 
ſuppliant, for payment of the ſame, as aforeſaid, or whe- 
ther the ſaid horſe and accoutrements were then worth more 


to be ſold than five pounds, or what other ſum; and that 


they =_y anſwer all and ſingular the premiſes, and ſhew 

ule, if they can, why they ſhould not deliver up the 
laid bonds or obligations to your ſuppliant to be cancelled, 
and repay to your ſuppliant all ſuch ſum or fums of money 
as they both, or one of them have received from your 
luppliant, with his damages, your ſuppliant being willing 
to diſcount and allow to the ſaid B. W. what the horſe and 
«ccoutrements ſhall appear bona fide to be worth; and that 
your ſuppliant may be relieved in the premiſes. May, &c. 
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A Bill to diſcover an Eftate kept ſrom an Heir by Fraud. 
; * a e y 


To the Rt. Hon. John, Lord Viſc. Fitzgibbon. Lord 
| High Chancellor of Ireland. 

H eur © complaining, ſheweth unto your lordſhip, 
| ſuppliant E. S. of, &c. in the county of Done. 
your ſupplian , county 0 c 

gal, gentleman, coufin and next heir of J. H. of C. in the 
ſaid county of Donegal, gentleman, that the ſaid J. H. 
being in his life-time and at the time of his death, ſeized 
in fee- ſimple, or of ſome other good eſtate of inheritance, 
to him and his heirs, of and in all the manor of R. parcel 
of the manor of G. in the ſaid county of Donegal, and of 
and in divers other houſes, lands, tenements and heredita- 
ments within the pariſhes and townſhips of R. and 6. 
aforeſaid, and elſewhere in the ſaid county of Donegal, 
worth one hundred pounds per annum, and upward, 
and two thouſand pounds to be ſold and upwards, and 
being alſo poſſeſſed of a very conſiderable mee eſtate, 
to the value of three hundred pounds and upwards, he th: 
ſaid J. H. in or about the year of our Lord, one thouſand 
ſeven bundred and eighty tive, died inteſtate, and without 
making any diſpoſition of the ſaid eftate, and leaving 0 
other iſſue behind him but M. his ſon and heir, to whom 
the eſtate after the death of his ſaid father did come and 
deſcend, though but then an infant of tender years, wh! 
ſhortly after the death of his ſaid father, died without iſſue 
of his body, whereby the. ſaid premiſes and right of adm. 
niſtration to the ſaid J. and M. their perſonal eſtate di 
deſcend and belong to your ſuppliant, as next couſin and 
heir to the ſaid M. and to his ſaid father J. that is to fi, 
the ſon of A. H. who married G. S. who was your ſuppl 
ant's father, which taid A. was aunt to the ſaid J. H. a0 
your ſuppliant by reaſon of ſuch his right and title, ouglt 
to have and enjoy the real and perſonal eſtate of the {al 
J. H. BUT NOW SOIT IS, may it pleaſe your lordfhip 
that P. H. the widow and relict of the ſaid J. H. who - 
| n 
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| fince intermarried with one B. W. combining and confe- 
derating together, and to and with H. M. of Dublin, gen- 
tleman, and a clerk in tke fix clerks office, and with ſeve- 
ral other perſons as yet unknown to your ſuppliant, who, 
as they ſhall be diſcovered, your ſupplant prays may be 
made parties to this bill, with apt words to charge them, 
how to defraud and diſinherit your ſuppliant of the ſaid 
real and perſonal eſtate of the ſaid J. H. they the ſaid 
confederates or ſome of them, did immediately after the 
deceaſe of the ſaid J. H. enter into and ſeize upon all the 
real and perſonal eſtate of the faid J. H. and have, or ſome 
of them hath ever fince enjoyed the ſame, and received 
W the profits thereof, and have ſold and diſpoſed of the faid 
| —— eſtate to the valve of three hundred pounds and 
upwards, and converted the ſame to their own private ends 
and uſes; and now the ſaid confederates do pretend and 
give out in ſpeeches, that the ſaid J. H. ſome time before 
his death, that is to ſay, on or about the month of Febru- 
ary, which was in the year of our Lord God, one thou- 
| fand ſeven hundred and eighty five, did make his laſt will 
and teſtament in writing, and did therein and thereby give 
and deviſe the lordſhip of R. and all his houſes, lands, 
| tenements and hereditaments whatſoever within R. and the 
parith of G. or elſewhere in the ſaid county of D. unto the 
taid A. his wife, H. P. of V. in the ſaid county of D. 
gentleman, (but fince deceaſed) without iſſue, and unto 
the ſaid H. M. who is the ſaid his brother and heir, and 
to their heirs and aſſigns for ever; whereas your ſuppliant 
doth here particularly charge, that the ſaid J. H. did either 
not make any will or ſuch diſpoſition of the ſaid premiſes, 
as aforeſaid, or he was at that time ſo weak and imperfect 
in his underſtanding, that he was not of ability to make 
ſuch will or diſpoſition, but in caſe this honorable court 
ſhall be ſatisfied that the ſaid J. H. did make ſuch will and 
diſpoſition of the ſaid premiſes, and was capacitated ſo to 
do, then your ſuppliant doth charge, that ſuch will, dif- 
poſition and bequeſt of the ſaid premiſes, was only to the 
intent and purpoſe to ſell and diſpoſe ſo much thereof tor 
the payment of his debts, as his perſonal eſtate could not 
pl. extend to pay, and that after ſuch ſale and payment made, 
a © aforeſaid, the reſidue of the ſaid real eſtate, was by 
velit lome other clauſe in the ſame pretended will, limited and 


{aid appointed to go to his ſon M. and his heirs for ever, and 
ſhip bor want of heirs of his body, to the right heirs of the ſaid 
hath ! H for ever, and made the ſaid MI. H. executor thereof; 


ſince and 
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and the ſaid M. H. being ſince deceaſed without iſſue of 
his body, and your ſuppliant's mother A. H. having three 
brothers, namely, L. N. and V. and three fiſters, B. T. 
and S. who are * ſince dead without iſſue, except the 
ſaid L. and the ſaid L. having had three ſons, N. H. and 
J. H. under whom your ſuppliant claims, as aforeſaid, the 
{aid N. and J. the ſaid J.'s brothers being both alſo dead 
without iſſue, your ſuppliant is adviſed he is next heir at 
law to the ſaid J. H. as aforeſaid, and as ſuch he is very 
well entitled to the ſaid remainder of the ſaid premiſes, 
after all debts paid, in caſe there be ſuch will, and ought 
to have an account from the ſaid confederates, of the real 
and perſonal eſtate of the ſaid J. H. which they altogether 
refuſe to do, although in a friendly manner requeſted ſo 
to do, but on the contrary do pretend, that they either 
have ſold or muſt ſell all the ſaid whole eſtate for the 
payment of the ſaid J. H.'s debts, whereas your ſuppliant 
doth here particularly charge, that the perſonal eſtate of 
the ſaid J. H. together with the profits of the real ellate 
received by them, with the money they have raiſed by 
ſale of ſome part of the premiſes, would have been ſufl- 
cient to have paid all his juſt debts, with a great overplus, 

it the ſame had been employed and laid out to that purpole; 
for your ſuppliant doth charge, that the ſaid J. H. wa 
little or nothing indebted upon their own proper account, 
or for his own debts, but if there was any debt, the ſame 
were debts which he had engaged himſelf for the debt or 
damage of ſome other perſons, and the which perfols 
were then able to have paid and diſcharged the ſame, i 
they had been carefully looked after, but now by te 
negligence of the ſaid confederates, they are now become 
intolvent, and now the ſaid confederates would charge 
the ſaid eſtate with the payment of ſuch debts, which your 
ſuppliant hopeth this court will not permit, but lay the 
burthen and charge thereof upon the ſaid confederates 
or where ſuch milcarriage and default ſhall appear to this 
honorable court, that there are any debts of the ſaid J. H. 
yet ſtanding out and unpaid, your ſuppliant hopes tÞ 
honorable court, for the preſerving of the ſaid eſtate, anc 
to keep it entire, will compel the ſaid truſtees and conte - 
derates to aſſign and transfer their truſts and eſtates to 30 
ſuppliant, upon your ſuppliant's pavment, or undertaki"s 
the payment of ſuck. debts as are remaining unpaid: ade 
your ſuppliant doth farther charge, that the ſaid confede. 


rates by the combination aforeſaid, to make a ow? 
| ene 
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benefit to themſelves out of the ſaid eſtate of the ſaid J. H. 
and to clog the ſame with the whole debts which they 
pretend to be owing by him, they the ſaid confederates 
have either made ſome compoſition of ſeveral of the ſaid 
retended debts, or there was ſome abatement made 
thereof to them, upon payment of ſuch debts as they 
were to have or had ſome benefit or advantage thereby, 
or elſe ſuch payments as they pretend they made were 
only in thew and falſe, and all or ſome part thereof was 
repaid to ſome of them, or to ſome perſons for ſome of 
their uſes, or they had ſome gratuity or reward for making 
payment of ſome of the ſaid debts, and yet the ſaid con- 
tederates do pretend they have paid the whole of-ſuch 
debts, and do detign to charge the ſaid eſtate with the 
whole debts, and refuſe to apply ſuch abatement, benefit 
and advantage to the ſaid eſtate, as in all equity and con- 


ſcience they ought to do; and at other times the ſaid 
. confederates W. and his ſaid wife, do give out in ſpeeches, 


that by another clauſe of the ſaid will, the ſaid contederate 
A. was to have and receive out of the ſaid lands at R. the 
rent of twenty pounds per annum, or elſe the intereſt ot 
three hundred and forty pounds half-yearly, during her 


life, and do threaten to charge the ſaid eſtate with the 


laid rent or payment, whereas your ſuppliant doth here 
allo charge, that in caſe there be any ſuch clauſe or 
bequeſt, the ſame was made conditionally, that in cafe 
of any of the lands at B. (which were ſettled upon the 
jad A. for her jointure) (ſhould be ſold, then the ſaid 
yearly rent or payment was to be made to her during her 
natural lite, in licu thereof, but not otherwiſe: and your 
luppliant doth charge, that no part of the ſaid land at B. 
hath hitherto been fold, nor any occaſion for the ſame, 
therefore ſuch demand of the ſaid rent is without title or 
colour of any right, and your ſuppliant hopeth this court 
will compe! the ſaid confederates to releaſe ſuch claim and 
demand, upon your ſuppliant's payment of the reſidue of 
the laid J. H.*'s debts, as aforeſaid; ALL WHICH ACT- 
I\GS AND DOINGS of the ſaid confederates, are 
contrary to eqns good conſcience, and tend to your 
luppliant's maniteſt oppreflion. and diſinheriſon; in tender 
OMfideration. whereof, and toraimuch as your ſuppliant is 
altogether remedileſs in the premiſes, by the courſe of 
the common law of this realm, or elſewhere, but in a 
court of equity before your lordſhip, where matters and 
practices of this nature arc properly cxauinable, and to 
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be relieved; and the rather for that your ſuppliant's wit. 
neſſes who could prove the truth of the premiſes, are either 
dead, beyond the ſeas, or in places remote and unknown 
to your ſuppliant, ſo that your ſuppliant cannot diſcover 
the practices of the ſaid confederates, but-by their anſwers 
in. this honorable court, whereunto when they ſhall be 
ealled, your ſappliant hopeth they will confeſs the truth 
im all the matters and charges aforeſatd. TO THE ENÞ 
THEREFORE, that the ſaid confederates may upon their 
corporal oaths, true and perie& anſwer make to all and 
fngular the matters and charges aforeſaid, as if they were 
again particularly interrogated; and particularly. that 
they may ſet forth whether your ſuppliant be not next 
heir at law to the ſaid J. and M. his fon, or if they do 
not believe the ſame, and what reaſon they have to believe 
to the contrary, and if they do know of any ather perſon, 
and who by name, that is a nearer heir to the ſaid J. and 
M. his ſon, and if they do not believe or know that the 
faid: M. the ſaid }.'s ſon, is dead without iſſue, and if the 
faid three brothers and ſiſters of your ſuppliant's mother, 
are not all dead without iſſue, except the ſaid L. her 
brother, and it they do not know or believe that the faid 
L. who. was your ſappliant's mother's brother, had three 
fons, N. H. and J. and if they do not know or believe 
that the ſaid N. and J. are alſo dead without iſſue, and 
may ſet torth if the faid. J. H. was not ſeized of, and 
enjoyed the ſaid premites, and was reputed owner thereat 
when he died, and what the ſame are or were worth by 
the year for ten vears laſt paſt, and may ſet forth if thc 
ſaid J. H. made ſuch will as is pretended, and if he did, 
may ſet forth how long it was made before his death, aid 


42 22 ik. > oy oa. 1 


if he was ſenſible and had capacity of making ſuch will, i 
er knew what he did when he ordered the ſame to be di 
made, and alſo when he publiſhed the ſame, and if al 5 
his whole mind, inſtructions and directions were inſerted 5 
therein, or if any other, and what matter than what be ve 


directed was put in ſuch will, and who writ the fame, 
and if the ſaid will they now ſet up, was read to him in 
the ſame form and words it now remaigg and. is in, Or Ii 
ſome other, or wha? form or words, a how long before 
he died it was ſo read, and did he then declare the ſamt 
to be his laſt will and teſtament, and what other wol 
and expreſſions did he uie in reading or publithing luck 
will, or if he knew what he then did or ſaid, or it he, 


er who elſc for him, did ſubſcribe his name, or only b 
| mals, 
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mark, and who were the witneſſes thereto, when he fo 
publiſhed and ſubſcribed his will, and alſo where were 
they and he when the ſaid witneſſes ſubſcribed their names 
' 10 it as witneſſes, and may diſcover the whole manner 
and formalities of making and publiſhing the ſaid will, 
and how the ſame was done; and that the {aid confederates 
may ſet forth and diſcover if the ſaid A. or her ſaid © 
huſband, did not upon the death of the ſaid J. H. enter 
into and upon all the ſaid premiſes they pretend to be 
deviſed to be ſold, as aforeſaid, and if they, or one of 
them, and who elſe beſides, have not ever ſince enjoyed 
the ſame, or received the rents and profits thereof, and 
what hath been yearly made thereof, .and what part thereof 
hath been ſold and diſpoſed of, and when, to whom, and 
for what, and for how much money, and if the ſame was 
E 2 full and valuable confideration for ſo much as hath 
EB bcen ſold, and how the money thereby raiſed, together 
| with the profits or rents of the ſaid premiſes, hath been 
employed and diſpoſed of, and to whom, and when, and 
for what; and that the ſaid confederates may alſo ſet 
forth and diſcover the perſonal eſtate of the ſaid J. H. 
and wherein it did conſiſt, and of what value it was, and 
how much was upon ſpecialties or without, and by whom 
E owing, and what ready money or other things there were, 
and how the ſame hath been employed, and what debts 
| of the ſaid J. H. have been got in or recovered, and which 


o are yet ſtanding out, and if ſuch perſonal eſtate of the - 
Dy faid J. H. was not valued and appraiſed after his death, 
be and to how much it was ſo valued, and if it was not 

d, Wi undervalued in ſome, and what particulars, and if the 

ut Wi conf:derates, or ſome of them, did not ſeize upon ſuch 

ill perſonal eſtate and make a benefit thereof, and may 

diſcover how they have employed and diſpoſed of the 

ſame; and that the ſaid confedeèrates may ſet forth which 

ned of the ſaid debts are paid or diſcharged, and which are 

; he yet unpaid and unſatisfied, and if ſome, and which of 

me, the ſaid debts have not been compounded, or ſome abate- 

n 10 ment thereof made, or if ſome advantage or benefit did 

r in not thereby come to ſome, and which of the ſaid confe- 

fore derates; and that the ſaid .confederates may ſet forth 
ſame the ſaid lands at B. are ſold, and that the ſaid confe- 
volch derates may thew cauſe why they ſhould not come to an 

| account with your ſuppliant for the perſonal eſtate of 

if he, the ſaid J. H. and the money made thereof, and out of 

y 1 the profits made of the premiſes, and the money raiſed 
mals 1 


by 


264 BILLS againſt Fraud and Colluſan. 

by ſale thereof, or any part thereof, or otherwiſe, and 
why they ſhould not transfer and aſſign their eſtate and 
truſt in the ſaid premiſes to your ſuppliant and his heirs, 
or to ſome other perſon in truſt for him, upon your 
ſuppliant's undertaking and paying the reſidue of the 
faid J. H. 's debts that are yet unpaid, in caſe there be 
any ſuch, and that the confederates may be ſtayed by 
the injunction of this honorable court, from ſelling any 
more of the ſaid premiſes, and that the ſaid A. and her 
faid huſband, may releaſe their right and claim to the 
ſaid rent charge or yearly payment, and that your ſupplant 
may be otherwiſe relieved in the premiſes as this hono- 
rable court ſhall award and decree. May it pleale, &c. 
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Bill to carry the Pu rpoſes of a Pill into Execution, and to 
Account for arrears of an Annuty bequeathed thereby. 


Jo the Rt. Hon. and Hon. the Chancellor, Treaſurer, 
Lord Chief Baron, and the reſt of the Barons of 
his Majeſty's Court of Exchequer in Ireland. 


UMBLY complaining ſhew unto your lordſhips, your 
ſuppliants and daily orators W. N. of New-ſtreet, in 
the city of Dublin, baker and A. N. otherwiſe G. his 
wife, that R. S. formerly of Dame-ſtreet in the city of 
Dublin, brewer, on or about the thirty firſt day of May, 
one thouſand ſeven hundred and ſeventy two, duly made 
and publiſhed his laſt will and teſtament in writing in 
the preſence of 3 credible ſubſcribing witneſſes, and thereby 
gave and bequeathed all his right, title and intereſt of, 
in and to his leaſe, houſes and concerns which lay in 
Dame-ſtreet aforeſaid and Trinity-ſtreet, and which he held 
by leaſe of lives renewable for ever, under C. S. late of 
the city of Dublin deceaſed, and alſo his intereſt in his 
holding in Golden-lane, near Bride-ſtreet, in the ſaid city 
of Dublin, to his ſon J. S. and M. his wife, and the 
ſurvivor of them and their iſſue, and in caſe his ſaid ſon 
J. S. ſhould not have any iſſue by his ſaid wife, then 
le gave and bequeathed his ſaid intereſts to the iſſue of 
his faid ſon J. by any after taken wife he ſhould happen 
to marry, and in caſe his ſaid ſon J. thould happen to 
de without ifſue, then he gave and bequeathed his ſaid 
Intereſts which he held under the ſaid C. S. unto his 
grandſon P. G. and his heirs, and after bequeathing ſome 
riſing pecuniary legacies, the ſaid teſtator by his ſaid 
Wil, gave and bequeathed unto your ſuppliant A. N. by 
tne name and deſcription of his grand daughter A. Ci. 
lie ſum of five pounds 7 yearly during the leaſe, 
| m to 
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to be paid her as ſoon as might be out of the rent payable 
by his tenant Mr. A. D. in Trinity- ſtreet aforeſaid; your 
ſuppliants further ſhew, that the words * yearly durin 
the leaſe, appear to be interlined in the ſaid original will, 
but the ſame is taken notice of in the ſaid will before 
the ſignature thereof by the teſtator or the atteſtation 
thereof, by the ſubſcribing witneſſes thereto, there being 
Inſerted therein, theſe words following, to wit, the words 
'*< yearly during the leaſe, being firſt interlined ; your ſup: 
pliants further ſhew, that the ſaid teſtator by his ſaid will 
impowered his ſaid ſon J. S. or whoever would be in 
poſſeſſion of the ſaid premiſes, to raiſe by mortgage or 
otherwiſe, ſo much monev as would pay all incumbrances | 
affecting ſaid premiſes, and of his ſaid will appointed his 
Jaid ſon J. S. and M. his wife, executors; your ſuppliants | 
further ſhew, that the ſaid teſtator R. S. ſoon after making 
his ſaid will, died without altering or revoking the ſaid 

t 

c 


will, and upon his deceaſe, his ſaid ſon J. S. cauſed the 
ſaid will to be proved in the regiſter office appointed by 


act of parliament for the regiſtry of deeds, wills, convey- 1 
ances, and ſo forth, and the execution of the ſaid will y 
and memorial was duly proved purſuant to the ſaid a& of c 
parliament, as by the deputy regiſter's certificate on the if 
ſaid original will, now in the hands, power or cuſtody if 
of P. R. merchant, one of the confederates herein after t 
named, had your ſuppliants the ſame to produce, would It 
more fully and at large appear; but your ſuppliants ſhew, fy 
that the ſaid will never was lodged in any eccleſiaſtical 0\ 


court whatſoever; your ſuppliants-further ſhew, that the 


ſaid J. S. and M. his wife, died ſeveral years ago without to 
iſſue, and that upon their deceaſe, the intereſt of thc fy 
ſaid R. S. the teſtator, in the ſaid houſes in Dame:ſtreet fr 
and Trinity-ſtreet, purſuant to the deviſe in the will 0 of 
the ſaid R. S. came to and veſted in the ſaid P. G. I! ho 
grandſon, and in like manner your ſuppliant A. N. other- the 
wiſe G. upon the deceaſe of the teſtator, became entitled of 
to the ſaid annuity of five pounds yearly, during he ref 
natural life at leaſt, iſſuing out of the fig houſe in Trin the 
ty-ſtreet; BUT NOW S0 IT IS, may it pleaſe you Al 
lordſhips to be informed, that the faid P. G. combining of 
and confederating himſelf to and with the ſaid P. R. and} $00 
to and with divers other perſons at preſent unknown de ane 
your ſuppliants, whoſe names when diſcovered, your ſup- «cr 
pliants pray they may be at liberty to make parties to this xs 
4e 


their bill, with apt and proper words to charge pew! 
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each and every of them, he the ſaid P. G. gives out and 
pretends, contrary to truth, that the ſaid teſtator R. 8. 
by his ſaid will only meant and intended to bequeath a 
ſum of five pounds only to your fuppliant A. N. otherwiſe 
G. though your ſuppliants expreſsly charge, that it is 
evidently the intention of the ſaid teſtator, by his ſaid 
will, to bequeath an annuity of five pounds yearly, during 
his the ſaid teſlator's leaſe thereof; but the ſaid P. G. in 
order to render it the more difficult for -your ſuppliants 
to recover the ſaid annuity of five pounds, the leaſe or 
intereſt of the ſaid A. D. in the ſaid houſe in Trinity- 
fireet, having expired ſome time in or about the year 
took upon him to ſell and diſpoſe of his intereſt in the 
{aid houſe in Trinity-ftreet, to the ſaid P. R. but ſo 
conſcious were the ſaid P. G. and P. R. of the juſt rights 
of your ſuppliants to the ſaid annuity of five pounds, 
that your ſuppliants expreſsly charge, that in the ſaid 
deed of ſale of the ſaid houſe in Trinity-ſtreet, from the 
{aid P. G. to the ſaid P. R. there is a clauſe, that in caſe 
vour fuppliant A. or any other perſon for her, ſhould. 
claim or be able to enforce him to the payment of ſaid 
tive pounds yearly, that faid P. G. is to be forthcoming 
to him for the ſame; but the ſaid P. R. utterly refuſes. 
to pay your fuppliants ſaid annuity of five pounds, unleſs 
he is compelled by law ſo to do, well knowing, as your 
ſuppliants charge, that the ſaid original will being in his 
own poſſeſhon, your ſuppliants for want thereof, could 
not by law recover the ſame; and the ſaid P. G. refuſes 
to account with your ſuppliants for the ſaid annuity of 
ive pounds, from the death of the ſaid teſtator, or even 
from the time he by virtue of the limitations in the will 
of the ſaid R. S. the teſtator, became entitled to the ſaid 
houſe and premiſes in Trinity-ſtreet, or to permit or ſuffer 
the ſaid P. R. to pay your ſuppliants the ſaid annuity 
of tive pounds; and the ſail P. G. and P. R. ſeverally 
refuſe to do your ſuppliants any manner of juſtice in 
the premiſes, but put your ſuppliants to open defiance : 
ALL WHICH ACTINGS AND DOINGS 
of the ſaid confederites are contrary to equity and 
good conſcience, and tend to the great wrong, injury 
and oppreſſion of your ſuppliants, who are thereby ren- 
cered the leſs able to pay the debts they owe Uis majeſty 
a the receipt of this honorable court; i tender conjideration 
whereof, and foraſmuch as your ſuppliauts are remedileſs 
in the premiſes, by the ſtrict rules of common law, and 
| | are 
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are only properly relievable in this honorable court, where 
matters of fraud, account, and the enforcing the diſpoſi. 
tions made by wills, and this nature are properly cogyi- 
zable: TO THE END THEREFORE, that the ſaid P. G. 
P. R. and their confederates when diſcovered, may true, 
plain, perfect and diſtin anſwers make to all and ſingular 
the matters, charges and things herein contained, as fully 
and particularly as if the fame were herein over again 
repeated, and they thereunto interrogated, and that not 
only to their knowledge, but alſo to their credible hearſay, 
recollection and belief, and particularly that they may ſet 
forth and diſcover, whether the ſaid R. S. did not at the 
time herein before ſet forth, or at any other time, and 
when, make and publiſh ſuch laſt will and teſtament as 
herein before ſet forth, or any other, and what will, did 
he not thereby give and bequeath unto your ſuppliant 
A. N, the ſum of five pounds yearly during the leaſe, to 


be paid her as foon as may be, out of the rent payable by 

his tenant Mr. A. D. in Trinity ſtreet aforeſaid, were not 
the words „ yearly during the leaſe, interlined in the ſaid 
original will, at the expreſs defire and directions of the 1 
ſaid teſtator, or at the deſire or by the directions of any a 
other perion, and who, is not the ſame taken notice of 0 
in the ſaid will before the ſignature thereof by the teſtator, l: 
or the atteſtation thereof by the ſubſcribing witneſſes tl 
thereto, as herein before ſet forth, or how otherwiſe, is t1 
there not inſertcd therein, the words herein before {et [ 
forth, to wit, the words ** yearly during the leaſe, being fitſt th 
interlined, did not the ſaid teſtator by his ſaid will, im- ot 
power his ſon J. S. or who ever would be in poſſeſſion of hi 
the ſaid premiſes, to raiſe by mortgage or otherwiſe, ſo F. 
much money as would pay all incumbrances affecting ſaid no 
premiſes, as herein before ſet forth, or how otherwiſe, of 
and of his ſaid will did he not appoint his ſaid ſon J. 8. P. 
and M. his wife, executors, or any other, and what exe— an 
cutors, did not the ſaid teſtator R. S. ſoon, and how ſoon to 
after making his ſaid will, die, without altering or revoking ori 
the ſaid will, and upon his deceaſe did not his ſon J. > lup 
or any other perſon, and who, cauſe the ſaid will to be fan 
proved in the regiſter office as herein before ſet forth, or YOU 
how otherwiſe, does not the ſaid original will fo regiſtered the 
as aforeſaid, appear to have the words interlined therein, by 1 
herein before ſet forth, or any other, and what words, the 
was the ſaid will ever lodged in any eccleſiaſtical court wk, 
10 


whatſoever, did not the ſaid J. S. and M. his wife, die 
| | ſeyeral 
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ſeveral, or any, and how many vears ago reſpectively, 
without iſſue, and upon their deceaſe did not the intereſt 
of the ſaid R. S. the teſtator, in the ſaid houſes in Dame- 
ſtreet and Trinity-ſtreet, purſuant to the deviſe in the 
will of the ſaid R. S. come to and veſt in the ſaid P. G. 
his grandſon, or in any other perſon, and who, and in 
like manner did not your ſuppliant A. N. otherwiſe G. 
upon the deceaſe of the ſaid teſtator, become entitled to 
the ſaid annuity of five pounds yearly, during her natural 
life at leaſt, iſſuing out of the ſaid houſe in Trinity-ſtreet, 
does not the ſaid P. G. give out and pretend, contrary to 
truth, or how otherwiſe, that the ſaid teſtator R. S. by 
his ſaid will, only meant and intended to bequeath a ſum 
of tive pounds only to your ſuppliant A. N. is it not 
evidently the intention of the 1ſazd teſtator, by his ſaid 
will, to bequeath an annuity of five pounds during his 
the ſaid teſtator's leafe thereof, did not the intereſt of the 
ſaid A. D. in the ſaid houſe in 'Trinity-ſtreet, expire ſome 
time in or about the year | or at any other, and 
what time, and did not the ſaid P. G. in order to render 
it the more difficult for your ſuppliants to recover the faid 
annuity of five pounds, take upon him to ſell and diſpoſe 
of his intereſt in the ſaid houfe in Trinitv-ſtreet, to the 
ſaid P. R. were not the ſaid P. G. and P. R. conſcious of 
the juſt rights of your ſuppliants to the ſaid annuity of 
tive pounds, in the ſaid deed of ſale of the faid books 7 Wo 
Trinity-ſtreet, from the ſaid P. G. to the ſaid P. R. is 
there not a clauſe, that in caſe your ſuppliant A. or any 
other perſon for her, ſhould claim or be able to enforce 
him to the payment of ſaid five pounds yearly, that ſaid 
P. G. is to be forthcoming to lym for the ſame, and does 
not ſuch clauſe evince a cenſciouſneſs in the ſaid parties, 
of the juſt rights of your ſuppliants, does not the ſaid 
P. R. utterly refuſe to pay to your ſuppliants, the ſaid 
annuity of five pounds, unleſs he is compelled by law io 
to do, does not the ſaid P. R. well know that the ſaid 
original will was and is in his own poſſeſſion, that your 
luppliants for want thereof, cannot by law recover the 
ſame, and does not the ſaid P. G. refuſe to account with 
your ſuppliants for the ſaid annuity of five pounds, from 
the death of the ſaid teſtator, or even from the time he 
by virtue of the limitations in the will of the ſaid R. S. 
the teſtator, became entitled to the ſaid houſe and premiſes 
in Trinity -ſtreet, or to permit or ſuffer the ſaid P. R. to 
pay your ſuppliants the ſaid annuity of five pounds, do 
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not the ſaid P. G. and P. R. ſeverally refuſe to do your 


ſuppliants any manner of juftice in the premiſes, but put 

vont ſuppliants to open defiance, and why do they to 
refuſe: TO THE END THEREFORE, that an account 
may be taken under the direction of this honorable court, 
of the arrear of the ſaid annuity of five pounds, from the 
death of the faid teſtator R. S. diſtinguiſhing ſuch part 
thereof as became due ſince the ſaid P. G. under the 
limitation in the will of the ſaid R. S. became entitled to 
the ſaid premiſes, and that the ſame may be decreed to 
be paid to your ſuppliants by the ſaid P. G. or P. R. or 
one of them, by a ſhort day, or in default thereof, that 
the ſame may be raiſed by ſale of ſome part of the ſaid 
teſtator's freehold eſtate. May it therefore pleaſe your 
lordſhips, to grant unto your ſuppliants, &c. Pray /ub- 
pæna, duces tecum to bring in will and original leaſe under which 
the premiſes are held, injundtion to flop defendants from inter- 
medling or diftraining for rent, and general relief. 4 
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Bill to ſet aſide a Sale had under an Execution upon a 
Judgment fraudulently obtained, and that the Leaſe 
made to the Purchaſer might be Decreed to be a Leaſe 
made in Truft for the Plaintiff. 


To the Rt. Hon. John, Lord Viſe. Fitzgibbon. Lord 
High Chancellor of Ireland. 


UMBLY complaining, your ſuppliant and daily 
| orator H. E. of Drumdeer, in the county of Cork, 
gent. ſheweth unto your lordſhip, that F. H. of Dunder- 
row, in the county of Cork, merchant, did in or about 
the year one thouſand ſeven hundred and 5 ſeven, 
in order to eſtabliſh a credit in the city of Dublin, and 
to procure liberty from D. T. then of the ſaid city, 
merchant, ſince deceaſed, to draw bills of exchange on 
him, prevail on S. J. of Rathcormuck, in the county of 
Cork, eſquire, to execute his bond payable to the ſaid 
H. with warrant of attorney for confeſſing judgment 
mereon, for the ſum of four thouſand pounds ſterling, 
conditioned for the payment of the ſum of two thouſand 
pounds to the ſaid H. on a certain day then to come 
and now long ſince paſt ; to the end that the ſaid H. ſhould 
aſſign the ſame or a judgment to be obtained thereon to 
ſaid F. as a ſecurity for ſuch bills of exchange as the 
ſaid H. ſhould thereafter draw on the ſaid D. F. your 
ſuppliant ſheweth, that the ſaid F. H. in order to in- 
demnify and counter- ſecure the ſaid S. J. againſt the 
laid bond paſſed for the purpoſe aforeſaid, and for no 
other purpoſe whatſoever, executed to the ſaid S. J. his 
bond and, warrant of attorney for confeſſing 3 
thereon, for the like ſum of four thouſand pounds, joined 
it ſecurity for the ſaid H. your ſuppliant further ſheweth, 
hat the ſaid F. H. ſhortly after went to the city of Dublin, 
and that a deed or inſtrument in writing was then duly 
executed by the ſaid H. and T. bearing date on or — 
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the twenty firſt day of May, one thouſand ſeven hundred 
and ſeventy ſeven, whereby it was agreed upon between 
them, that the ſaid D. T. ſhould accept the bills of the 
ſaid H. for any ſum not exceeding fifteen hundred pounds, 
he the ſaid H. always before ſuch bills ſhould become 
due, ſupplying the ſaid T. with money, or good and 
reſponſible negotiable hills of exchange, as a proviſion 
for diſcharging ſuch bills as the ſaid D. T. ſhould accent 
for the ſaid F. H. and after reciting that the ſaid F. H, 
had lodged with the ſaid T. the ſaid bond and warrant 
of the ſaid S. J. for the principal ſum of two thouſand 
pounds, as alſo his own hond and warrant for the ſum 
of fifteen hundred pounds principal money, for the purpoſe 
of ſaving harmleſs or indemnifying the ſaid D. T. for 
his acceptances, the ſaid D. J. thereby promiſed and 
agreed that he would not ſue the ſaid S. J. for the contents 
of the ſaid bond, but in caſe of neceſſity, and of failure 
of the performance of ſaid agreement on the part of 
the ſaid F. H. as by the ſaid deed or inſtrument which 
was delivered by the ſaid H. to P. G. gent. the then 
attorney for ſaid J. at his requeſt, and for which the 
ſaid G. paſſed a receipt on the nineteenth day of April, 
one thouſand ſeven hundred and eighty two, now in 
your ſuppliant's hands, and to which he refers, and which 
deed or inſtrument is now in the hands, cuſtody or power 
of the ſaid J. had your ſuppliant ſame to produce might 
more fully appear ; your ſuppliant further ſheweth, that 
the ſaid H. in order the better and more effectually to 
ſecure the ſaid D. T. from all hazard and loſs in their 
ſaid intended dealing, entered judgment on the ſaid bond 
perfected to him by the ſaid S. J. and by deed duly 
executed, did aflign the ſaid judgment to the ſaid D. T. 
upon the ſtrength and credit of which, and in purſuance 
of the before mentioned agreement, the ſaid T. from 
time to time afterwards accepted divers bills of exchange 
drawn on him by the ſaid F. H. in favour of ſeveral 
perſons to a conſiderable ?mount, but your ſupplant 
having in ſome time afterwards obſerved ſome inſtances 
of impropriety as he conceived in the conduct of the 
ſaid F. H. therefore reſolved to withdraw himſelf from 
the ſaid ſecurity to which he had entered for him 35 
herein before ſor forth, and for that purpoſe, and in 
order to diſcover how far and to what amount your 
ſuppliant ſtood engaged at that time for the ſaid 


under ſaid ſecurity, your ſuppliant did in or about the 
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month of May, one thouſand ſeven hundred and ſeventy 
eight, make frequent applications to the ſaid J. who had 
been always apprized of and converſant with their dealings 
for information touching the ſame, and the ſum in which 
the ſaid H. then ſtood actually indebted unto the ſaid 
D. T. and the ſaid J. having perceived that your ſuppliant 
had entertained ſome uneaſineſs on that occaſion, did 
aſſure your ſuppliant that there was no neceſſity whatſoever 
for ſuch his uneaſineſs, for that ſaid H. was a man of 
conſiderable fortune, and did not owe more than a ſum 
of one hundred pounds, or ſome ſuch ſmall ſum of money 
to the ſaid T. and although your ſuppliant did nat at 
that time ſuſpe& or imagine that the ſaid S. J. had formed 
any unfair intention towards or defign againſt your ſup- 
pliant touching his ſaid ſecurity, yet your ſuppliant, trom 
the impropriety of rhe ſaid F. H.'s conduct herein before 
alluded to, continued to ſolicit the ſaid J. to eraſe your 
ſuppliant's name out of and exonerate him from the ſaid 
ſecurity in which he ſtood bound to him for the ſaid 
F. H. as herein before ſet forth, and in order to induce 
the ſaid J. to comply with your ſuppliant's ſaid ſoli- 
citations, your ſupphant propoſed and offered to pay 
into the hands of the ſaid S. J. or to remit to the ſaid 
D. T. the ſaid hundred pounds which the ſaid ]. alledged 
to have been at that time due to the ſaid T. by the 
taid F. H. upon the foot of their ſaid dealings, but 
the ſaid J. having exprelled a difficulty in complying with 
your ſupphant's defire, upon a ſuppoſition or apprehenſion 
that the bond ſo executed by your ſuppliant,. and from 
which he thus ſought to be exonerated, might, by erating 
or expunging your ſuppliant's name theretrom, be ren- 
dered invalid, as againſt the other obligors therein named, 
your ſuppliant therefore defired the laid S. J. to obſerve 
and take notice that your ſuppliant would no longer 
hold himſelf ſecurity to the ſaid J. but would on the 
contrary conſider himſelf as entirely exonerated and diſ- 
charged therefrom, ay Hoc the faid J. ſolemnly de- 
cared and aiſured your ſuppliant, that your ſuppliant 
mould not be held accountable for the payment of any 
um of money whatſoever on account thereof ;-and your 
'uppliant charges, that the ſaid J. in confirmation of tuch 
alurance, in the preſence of two reſpectable perſons, 
ok a voluntary oath that the faid J. would never cal] 
pon, or make any demand againſt, or at all refort to 
jour fuppliant for or on account of his ſaid lecurity 
N n | tor 
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for the ſaid H. or for or on account of any demand 


whatſoever which the ſaid J. might Have againſt the 
ſaid H. on account of his ſaid dealing with the ſaid T. 
or to that effect, but that your ſuppliant ſhould, on the 
contrary, ſtand releaſed therefrom; and your ſuppliant 
ſheweth, that the ſaid declarations and affurances of the 
ſaid S. J. were expreſſed in language ſo ſincere, full 
and unequivocal, that your ſupplant the moment the 
ſame were thus made and repeated, conſidered himſelf 
as entirely diſcharged from his ſaid ſecurity, and your 
ſuppliant relying upon the faith and integrity of the 
ſaid J. and believing his ſaid oaths, declarations and 
promiſes to have been founded in ſincerity, your ſuppliant 
therefore reſted contented under the ſame, and did not 
believe or at all apprehend that he ſhould be by any 
means called upon or deemed reſponfible to the faid 
S. J. or to any other perſon for any of the dealings 
of the ſaid F. H. and your ſuppliant thus ſecured, as 
he conceived hinifelt, was amuſed and diverted from 
purſuing any legal mode to procure himſelf to be exone- 
rated from his ſaid ſecurity, and of compelling the ſaid 
S. J. to expunge his name therefrom, and alſo of com- 
pelling the ſaid F. H. to diſcharge whatever balance 
he might have been at that time indebted unto the ſaid 
D. T. or to reſort to the ſaid F. to extricate him, which 
your ſuppliant might eaſily and would have done, as 
the ſaid H. continued for a conſiderable time afterwards 
in good credit and circumſtances ; your ſuppliant further 
ſheweth, that although he did not entertain the moſt 
remote ſuſpicion that any unfair deſign had been formed 
againſt him by ſuch the before-mentioned repeated pro- 
miſes and declarations of the ſaid S. J. and that the ſame 
were not founded in the moſt unlimited ſincerity and truth, 
and that your ſuppliant was not thereby perfectly exonerated 
and releaſed from his ſaid ſecurity for the ſaid H. yet 
the ſaid H. by the directions of the ſaid J. and in order 
to remove every particle of doubt that might poſſibly 
have remained in your ſuppliant's mind touching the 
ſame, called upon your ſuppliant in a ſhort time after 
he had been in manner aforeſaid releaſed from the ſaid 
ſecurity, and in preſence of the ſaid S8. J. and at bi 
particular inſtance, produced to your ſuppliant a receipt 
paſſed by the ſaid D. T. to him the ſaid H. for one 
thouſand and fifty pounds, paid by him to the. ſaid T 
on ihe ſecond of May, one thouſand ſeven dune, 
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and ſeventy eight, which, as the ſaid H. then declared, left 
a ſum of three hundred and forty eight pounds, or ſome 
ſuch inconſiderable balance due by him to the ſaid T. 
and which he faithfully 1 he would forthwith 
diſcharge; and the ſaid H. and J. alſo declared in your 
ſuppliant's preſence, that there was then an end to all 
further dealings between ſaid H. and T. for that the 
ſaid T. was in ſuch a bad ſtate of health, that he had 
been obliged to quit buſineſs, and to cloſe the account 
between him and the ſaid H. and would no longer accept 
bills for the ſaid H.; your ſuppliant further ſheweth, 
that the ſaid T. died on or about the tenth day of June, 
one thouſand ſeven hundred and ſeventy eight, having 
made his laſt will and teſtament in writing, and thereof 
appointed K. B. and J. T. executors, and the ſaid F. H. 
on or ahout the fifteenth day of December, one thouſand 
ſeven hundred and ſeventy eight, and on or about the 
ſeventh day of January, one thouſand ſgven hundred and 
ſeventy nine, paid two further ſums, viz. a ſum of eighty 
ſix pounds, and another of two hundred' and twenty ſix 
pounds five ſhillings and fix pence, to the ſaid K. B. 
as executor of the ſaid D. T. as by the ſaid B.'s two ſeveral 
letters, bearing date reſpeCtively the ſaid fifteenth day 
of December and ſeventh day of January in the faid laſt 
mentioned years, and to which your 1ſuppliant craves 
leave to refer, may more fully and at large appear, 
ſo that there remained no more than the ſum of thirty 
fix pounds three ſhillings and three pence due to the 
executors of the ſaid D. T. on the foot of the account 
between the ſaid H. and T. and of the ſaid judgment 
obtained by the ſaid H. againſt the ſaid J. and ſo as 
aforeſaid aſſigned to the faid T.; and your ſuppliant 
charges, that the ſaid laſt mentioned ſum is the only 
debt (if any) now due to the ſaid executors on the foot 
of ſaid dealings carried on by the ſaid F. H. and D. T. 
as herein before ſet forth; your ſuppliant further ſheweth, 
that the ſaid bond in which your ſuppliant joined the 
laid F. H. as ſecurity to the ſaid S. J. as aforeſaid, was 
paſſed merely for the purpoſe of counter-ſecuring the 
laid S. J. againſt his bond to the ſaid H. (the judgment 
upon which was purſuant to the original intent and 
agreement aſſigned to the ſaid D. T. as aforeſaid) and 
in order to indemnify him the ſaid J. againſt any demands 
of the ſaid T. on the foot of the ſaid bond and judgment, 
purſuant to the ſaid agreement, and not for any other 

purpoſe 
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IT IS, may it pleaſe your lordſhip, that the ſaid S.]. 
combining and confederating to and with ſaid F. H. and 
with M. B. who was the ſheriff of the ſaid county of 
Cork for the year 1780, and with C. E. gentleman, who 


was ſaid B-s ſub-ſheriff, and with B. C. of Rathclare, 


in ſaid county, gent. and to and with B. V. eſquire, 
and with divers other perſons at preſent unknown to 
vour ſuppliant, whom when diſcovered, he prays he may 
be at liberty to make parties to this bill, with apt words 
to charge them, how to injure and oppreſs your ſuppliant; 
ſaid S. J. alledges, that an account was fettled between 
the ſaid H. and T. whereby there appeared a balance 
of twelve hundred pounds due to the ſaid D. T. and 
that the ſaid H. being unable to diſcharge the ſaid balance, 
prevailed upon the ſaid M. B. to lend him a ſum. of twelre 
hundicd pounds upon the joint bond of the ſaid H. and 
J. and that the ſaid H. accordingly applied part of the 
ſaid twelve hundred pounds in diſcharge of ſo much 
then due to the ſaid D. T. and although the ſaid |. 


had at that time, and upon the occaſion herein before 


for that purpoſe particularly ſtated, promiſed that he 
would no longer hold your ſuppliant as bound to him 
under the ſaid bond in which he had joined the ſaid 
F. H. as herein before ſet forth, yet the ſaid J. in violation 
of his ſaid promiſe, and in order to injure and epprels 
vour ſuppliant, now inſiſts and declares that he has 2 
right under and by virtue of the faid bond, to compel 
your ſuppliant to pay the ſaid ſum of twelve hundred 


pounds to the ſaid M. B. and alſo to pay off and diſcharge . 


the ſum claimed to be duc to the ſaid executors of the 
ſaid D. T. on the foot of the ſaid account between them 
and the ſaid F. H. and although the 1aid S. J. poſitively 
agreed that your ſuppliant ſhould ſtand releaſed and 
exonerated from his ſaid bond and ſecurity at the time 


herein before ſtated, and although the ſaid ſum of twelve 


hundred pounds, (if any ſuch ſum has been really lent 
by the ſaid NI. B.) was borrowed from the ſaid M. B. 
by the ſaid H. without the knowledge or privity of your 
ſuppliant, yet the ſaid J. and his ſaid confederates give 
out and pretend, contrary to the truth, that the 1aid 
ſum of money was tent and advanced upon the ſtrength 
and credit of your ſuppliant's ſaid bond, which your 
ſuppliant charges was paſſed for the ſole and only purpoſe 


of counter-ſecuring ſaid J. with regard to ſuch bills of | 


exchange 


— — Wor 2 E 


— — — 


BILLS again/? Fraud and Co!luſion, 277 


exchange as the ſaid H. ſhould draw upon the ſaid T. 


as herein before ſet forth, and upon the foot of which 
hundred pounds, and no more, was confeſſed and admitted 
by the faid S. J. himſelf, to have been due at the time 
he agreed to releaſe and exonerate your ſuppliant from 


his ſaid ſecurity, as herein before mentioned; and your 


ſuppliant ſheweth, that the ſaid H. having, under the patro- 
nage, countenance and ſanction of the ſaid S. J. carried on 
2 very conſiderable traffic in the trade and buſineſs of 
a grocer and tanner in Dunderrow, where he reſided, 
and having dealt in the diſcount of country bills and 
other ſecurities, and the ſaid H. having had in or about 
month of April, one thouſand ſeven hundred and ſeventy 
eight, occaſion to borrow a ſum of money, for the purpoſe 
of enabling to proſecute and carry on ſuch his traffic 
in a more extenſive ſtile and manner, and having had 
at that time in his poſſeſſion ſeveral bills of exchange, 
notes and other ſecurities for money, to the amount of 
two thouſand pounds, or ſome very conſiderable ſum 


of money, he the ſaid F. H. applied to the ſaid M. B. 


to lend and advance him a ſum of twelve hundred pounds, 
upon an aſſignment or endorſement of the ſaid bills and 


ſecurities, but the ſaid B. preferring a bond to that mode 


of ſecurity, acquainted the ſaid H. that he the ſaid B. 
would lend and advance to him the ſum he required, 
provided he would procure ſome ſolvent and reputable 
perſon to join him in a bond to the ſaid B. for the 
lame, whereupon the ſaid H. applied to the ſaid S. J. 
to join him in ſuch bond, to which the ſaid ]. conſented, 
having firſt procured the ſaid H. to endorte and hand 
over to him the moſt unexceptionable and ſolvent part 
of the before mentioned ſeveral bills, notes and ſecurities, 
to the amount of one thouſand two hundred and forty 
nine pounds one ſhilling and one penny, and thereupon 
the ſaid F. H. and S. J. perfected their joint bond or 
obligation unto the ſaid M. B. for the ſaid ſum of twelve 
hundred pounds, and as a convincing proof that the ſaid 
bills, notes and ſecurities were handed over to the ſaid 


d. J. by the ſaid F. H. for the purpoſe of indemnifving 


lim againſt the ſaid bond, a liſt of the ſaid ſeveral bills, 
notes and ſecuritics ſo handed over to the faid S. J. was 
made out, and at the foot thereof, the ſaid S. J. perfected 
a receipt and acknowledgment under his hand for the 
lame, in the words and figures following: “received from 


. H. the above ſecurities, as a guarantee for my joining 
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him in a bond to M. B. eſquire, for twelve hundred 
« pounds. Rathcormuck, twenty third day of April, one 
« thouſand ſeven hundred and ſeventy eight, S. J.“ as 
by the ſaid receipt bearing date as aforeſaid, which your 
ſuppliant hath lately got into his poſſeſſion, ready to 
be produced and proved, and to which he craves leave 
to refer, may more fully and at large appear; and your 
ſuppliant expreſsly charges, that it was merely upon the 
credit of the ſaid ſecurities ſo handed over to him by 
the ſaid H. as aforeſaid, that the ſaid J. became ſecurity 
for the ſaid H. to the ſaid B. without any regard or 
relation whatſoever to your ſuppliant's ſaid bond, and 
your ſuppliant charges, that the ſaid J. having either 
laid out upon his own occaſions, or having miſapplied 


the ſaid ſeveral ſecurities aſſigned to him by the ſaid 


H. it then, and not ſooner, occurred to him to take 
advantage of your ſuppliant's ſaid bond, and to charge 
E ſuppliant with the ſaid twelve hundred pounds 
lent by the ſaid B. to the ſaid F. H. as before ſtated, 

and the ſaid S. J. alſo pretends and gives out, that he 
has paid with his own proper money to the before named 
executors of the ſaid D. T. ſome large and conſiderable 
ſum, which he alledges, contrary to the truth, was due 
to him at the time of his death by the ſaid F. H. 
on the foot of the ſaid bill dealing and account, whereas 
pour ſuppliant charges, that upon an account lately 
ſettled between them touching the faid buſineſs, and 
which has been ſubmitted to arbitration, a very ſmal! 
and infignificant ſum of money only remained due and 
owing to them on the foot of ſaid account, and that 
ſuch ſmall halance was paid to the ſaid executors by 
the ſaid S. J. out of the fecal and with the proper money 
of the faid F. H. which at that time remained in the 
hands of the ſaid S. J. and in which he ſtood indebted 
unto the ſaid F. H. and your ſuppliant charges, that 
the ſaid executors upon ſuch ſettlement, finally and en- 
tirely releaſed the ſaid S. J. from all further and other 
demands whatſoever, touching the ſaid dealings between 
the ſaid D. T. and F. H. notwithſtanding which, your 
{uppliant ſheweth, that the ſaid S. J. cauſed ſeparate 
judgments to be entered againſt your ſuppliant ayd K. 
and B. N. his co-obligors on their ſaid bond, and in 
the months of May or June, one thouſand ſeven hun- 
dred and eighty, without having furniſhed your ſuppliani 
with any account, or making any demand —— 

| | ro 
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from him, iſſued three ſeparate executions thereon 


_ againſt your ſuppliant and his faid co-obligors, each 
marked for the ſum of one thouſand five hundred 


pounds, and directed to the ſheriff of the ſail county 
of Cork, by virtue of which execution againſt your ſup- 
pliant, E. E. who was at that time under ſheriff to the 
ſaid M. B. the then high ſheriff of the ſaid county, 
ſeized all your ſuppliant's ſtock to a conſiderable value, 
and threatened by an immediate ſale thereof, to levy 
the ſaid ſum of one thouſand five hundred pounds, unleſs 
your ſuppliant would give him ſecurity for the amount 
of ſaid ſum, to indemnify the ſaid ſheriff, and alſo pay 


or content him in a large ſum of money, which he the 


ſaid E. alledged was his fees on ſaid occaſion, which 
unreaſonable demand your ſuppliant, in order to avoid 
the oppreſſion and injury thus pointed againſt him, and 
to gain ſome time to think of the mode he ſhould purſue: 
to obtain relief, was forccd to comply with and accordingly 
executed his ſecurities to the ſaid E. for the ſum of 
forty four pounds, which ſum, together two pounds 
fifteen ſhillings and fix pence, the coſts of an aſſizes 
decree and affirmance obtained by the ſaid E. againſt 
your Fa on one of ſaid ſecurities, and three pounds 
three {hillings and four pence halfpenny, divers fees, 
your ſuppliant was, ſhortly afterwards and long before 
any ſale under ſaid execution, obliged to pay to the 


ſaid E. as by ſeveral notes, receipts, letters and ſaid 


aſſizes decree and affirmance, ready to be produced and 
proved, may appear, and your ſuppliant alſo procured 
A. W. of Willbroke, gent. to join him in a bond and 
warrant of attorney, for confeſſing judgment in the penalty 
of three thouſand pounds, conditioned for the payment 
of one thouſand five hundred pounds, payable to ſaid 
ſheriff on a day ſince paſt, on which bond the ſaid B. 
threatens that he will enter judgment and iſſue execution 
againſt your ſuppliant and the ſaid A. W. although 
your ſuppliant charges, that the ſaid S. J. has been hitherto 
perfectly indemnified with reſpect to ſaid bond executed 
by him to the ſaid F. H. as aforeſaid, and has not yet 
paid one ſhilling of his own property on account thereof, 
either to the ſaid D. T. in his lite-time or to his executors 
ince his deceaſe, or to any other perſon, all the payments 
that were made to the ſaid T. and his executors having 
deen made folely by the faid H. as by ſeveral receipts 
tor the payments aforeſaid, and letters from ſaid T. and 


his 
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his executors in your ſuppliant's hands, ready to he 
produced and proved, and to which your ſuppliant craves 
eave to refer, may appear; and your ſuppliant alfo 
ſheweth, that the ſaid S. J. in like manner, in or about 
the month of May or June, one thouſand ſeven hundred 
and eighty, alſo iſſued an execution againſt the ſaid F. H. 
and has Pied by virtue thereof, out of the effects of 
the ſaid H. a ſum amounting to ſeven hundred pound; 
and upwards, being more than ſufficient to pay off and 
ſatisfy the ſum claimed by or really due to the executors 
of the ſaid T.; your ſuppliant further fheweth, that 
your ſuppliant, on or about the fifth day of February, 
in the year one thouſand ſeyen hundred and eighty one, 
exhibited his bill in this honorable court againſt the 
faid S. J. and others, charging ſeveral of the matters 
herein before ſtated, to which bill the ſaid S. J. filed 
his anſwer, on or about the ſecond day of July, one 
thouſand ſeven hundred and eighty one, wherein he 
alledges, contrary to the truth, that a ſum of two hundred 
and fifty pounds only was levied hy ſale of the goods 
and effects of the ſaid F. H. under the execution iſſued 
againſt him by the ſaid J. as herein before mentioned, 
though your ſuppliant charges, as the truth really is, 
that a ſum of ſeven hundred pounds and upwards, was 
aQually levied under the ſaid execution ; your ſuppliant 
further ſheweth, that the ſaid E. on or about the ſeven- 
teenth day of January, one thouſand ſeven hundred and 
eighty three, took upon himſelf, under colour of ſaid 
execution, to ſell your ſuppliant's intereſt in the lands 
of V. in faid county of Cork, at a pretended auction 
held deſignedly and with unfair intents at à late hour 
of the ſaid day, when the ſaid E. contrived to procure 
K. M. and two other perſons in low and indigent circum- 
ſtances, to attend and bid for ſaid lands, ſo as to make 
a ſale thereof agreeable to the cuſtom and form obſerved 
in diſpoſing of leaſehold intereſts by public fale or 
auctions, upon which occaſion a ſale thereof was ac- 
cordingly, for ſome inadequate and inconfiderable ſum 
of money, made to the ſaid K. M. who bid for faid 
Jands, in truſt for him the ſaid C. E. and M. B. or one 
of them, by which means great trouble was brought 
upon your ſuppliant. who thus circumſtanced, was forced 
at great expence to lay this his grievance before the 
court of King's Bench, from whence the ſaid execution, 
thus iraudulently kept on foot againſt your __— 
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had iſſued and upon ſolemn debate, the court was pleaſed 
to ſet aflde the laid tale ; your ſuppliant further ſheweth, 
that exceptions having been taken to the aniwer of the 
ſaid S. J. the ſame was reported ſhort, and your ſuppliant, 
on the eighteenth day of March, one thouſand ſeven 
hundred and eighty three, amended his bill, but the ſaid 
S. J. having repeatedly declared and aſſured your ſuppliant 
he would not proceed further on ſaid execution, or in 
any other manner againſt your ſuppliant on account 


of his ſaid ſecurity for ſaid H. your ſuppliant reſted 
ſatisfied that there was no neceſlity tor procceding further 


on his ſaid amended bill, and therefore avoided to enforce 
the ſaid S. J.'s anſwer thereto, but your ſuppliant charges, 
that the ſaid declarations of the ſaid S. J. were calculated 


to impoſe upon and deceive your ſuppliant, and to throw 


him off his guard, and as evidence thereof, and of the 
unfair intention of the ſaid S. J. he the faid S, J. in 
the year one thouſand ſeven hundred and eighty five, 
at a time he perceived that your ſuppliant reſted contented 
under the before mentioned declarations, filed an anſwer 
to ſaid amended bill. and in ſome time afterwards, and 
without any notice thereof to your ſuppliant, entered 
the uſual rules to and did actually diilaolve the injunction 
your ſuppliant had obtained thereon, your ſuppliant, 
who was not apprized of the faid proceedings, not having 
had any agent or fix clerk in court to attend the ſaid 


cauſe, which your ſuppliant, from the reliance he had 


in the ſolemn promiſe made to him by the ſaid J. con- 
tidered to be at au end, and conſequently that the ſaid 
J. would not proceed or permit any further proceedings 
to be taken on the foot of ſaid execution againſt your 
{uppliant, yet the ſaid S. J. in open and manifeſt violation 
of his ſaid promiſes and ailurances, conſulted and formed 
a ſcheme with the ſaid M. B. and C. E. to carry the 
laid execution into effect againſt your ſuppliant, and 
to proceed thereon as if a fair demand had been really 
due by virtue thereof to the ſaid S. J. although your 
luppliant charges, that the ſaid S. J. and his ſaid con- 
tederates the ſaid B. and E. well knew and were convinced 
I their conſciences, that your ſuppliant did not owe any 
money whatſoever to the {ſaid 8. J. upon the foot of 
the aforeſaid bond, upon which, or on a judgment founded 
thereon, he had iſſued the ſaid execution againſt your 
luppliant, or at all; your ſuppliant ſheweth, that on the 
urin day of March, in the year one thouland ſeven 
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hundred and eighty three, a leaſe of the lands of V. 
in the ſaid county of Cork, was granted to your ſuppliant 
by B. V. eſquire, for a term of twenty one years from 
the twenty fourth day of June then laſt, at the yearly 
rent of ſeven pounds; your ſuppliant further ſheweth, 
that the ſaid S. J. M. B. aud C. E. or one of them, 
in purſuance of ſaid fraudulent fcheme, on or about 
the fourteenth day of October, one thouſand ſeven hun- 


dred and eighty five, took upon them, or one of them, 


under the ſaid dormant execution, to ſell at a fictitious 
auction for that purpoſe fabricated, the intereſt they 
alledged your ſuppliant had in the lands of V. in the 
year one thouſand ſeven hundred and eighty, as alfo 
the ſubſequent intereſt acquired as aforeſaid by your 
ſuppliant, although the ſaid fraudulent ſales was affeQed 
to have been made at the ſaid pretended auction. to 
B. C. of Mill-ftreet in ſaid county, gent. yet your ſup- 
pliant charges, that the ſame was ſo made to the fad 


C. and accepted of by him in truſt for the ſaid M.B. 


the then high ſheriff of the ſaid county -of Cork, as 
aforefaid, and to whom the ſaid C. E. was under ſheriff, 
for a fum of fix hundred pounds, which was greatly under 
the real value of ſaid land, and the ſaid B. C. and E. 
in further proſecution of ſaid feheme to oppreſs your 
ſuppliant, at break of day in the morning of the twenty 
ſecond day of ſaid month of October, and without any 
legal proceſs or power whatſoever for fo doing, accompa- 
nied by a great number of ſaid B.'s tenants, labourers and 
ſervants, armed with blunderbuſles, guns, piſtols and ſwords, 
and other offenſive weapons, repaired to the ſaid lands of 
V. and to the terror and alarm of the peaceable inhabitants 
of the neighbourhood thereof, then and there, by force 
and ftrong hand, took poſſcſhon of the ſaid lands, and 
upon that occaſion, did with great cruelty and inhumanity, 
turn one D. E. and her daughter out of the poſſeſſion 
of that part of the ſaid lands which ſhe held under 2 
certain written agreement, for that purpoſe entered into 
with your ſuppliant, for full, fair and valuable confi- 


derations; and your ſuppliant ſheweth, that although | 


the faid B. then nominally gave the poſſeſſion of the 
whole of the ſaid lands to the ſaid C. yet the ſaid C. 
never intermeddled therein, nor hath he claimed any 
right thereto, but the fame hath on the contrary, ever 
ſince remgined, and till continues in the poſſeſſion of the 
faid M. B. who hath converted the ſame entirely to his 


OW! } 
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own uſe, in feeding and maintaining his own ſtock of 
cattle thereon, and although repeated applications were 
made to the ſaid B. on behalf of the ſaid D. E. to reſtore 
the poſſeſſion of the ſaid lands, yet he obſtinately perſe- 
vered in with-holding the ſame, and preventing the ſaid 
D. E. from enjoying the benefit of her ſaid agreement 
with your ſuppliant, whereby the ſaid D. was forced to 
reſort to the expenſive neceſſity of applying to the court 
of King's Bench, to be reſtored to the poſſeſſion of that 
part of the ſaid lands, of which ſhe had been illegally 
diſpoſſeſſed as aforeſaid, and which the court was pleaſed 
accordingly to comply with ; and your ſuppliant ſheweth, 
that the ſaid M. B. having been perfectly convinced that 
the title and intereſt which he had by the means aforeſaid, 
acquired in the ſaid lands, were incomplete and inſecure 
and that the ſame could not upon any principle of juſtice 
be eſtabliſhed, he the ſaid M. B. therefore and in order 
to defend and protect himſelf in ſuch his unjuſt and illegal 
pretenſions to the ſaid lands, applied and cauſed ſeveral 
applications to be made to B. Y eſquire, and to I. Q. his 
agent, ſince deceaſed, to grant him a renewal ot ſaid 
| leaſe, which the ſaid V. refuſed to do, unleſs the ſaid B. 
would procure the leaſe ſo as aforeſaid made to your 
ſuppliant, to be delivered up cancelled to the ſaid V. 
or his ſaid agent; and your ſuppliant ſheweth, that the 
ſaid J. B. and E. finding themſelves diſappointed in ſuc- 
ceeding in that mode to the completion of their deſign, 
bethought of another expedient for effeQing the ſame, 
and for that purpoſe the ſaid B. or E. or one of them, 
prevailed upon the ſaid I. Q. to permit them, or one of 


them, to bring an eje&ment in the name of the ſaid Y. 


grounded on the ſtatute for nonpayment of rent againſt 
the ſaid lands, as if an arrear of the ſaid rent remained 
unpaid, and the ſaid E. having thereupon brought ſaid 
ejectment, and a judgment by default having been obtained 
thereon, an Habere facias poſſeſſionem was accordingly iſſued 
and dire ed to the then theriff of the ſaid county of Cork, 
who on the ſeventeenth day of March, one thouſand 
ieren hundred and eighty ſeven, took the actual polleſſion 
vt the faid D. E.'s ſaid holding, and turned her ſtock off 
aid lands, although your ſuppliant charges, that it any 
ich arrear was really due, the fame was deſignedly tut- 
fered, in order to give in ſome meaſure, a plauſible foun- 
dation for ſuch proceedings, and as evidence that ſuch 
ſectment was brought through fraud and colluhon, your 
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ſuppliant charges, that ſaid M. B. or ſome perſon in truſt 
for him, was at that time in the aCQtual poſſeſſion of the 
greater part of ſaid lands, and would not it it was a fair 
trauſaction, have ſuffered himſelf to have been evicted 
for the trivial ſum which could have been due, the yearl 

rent of the whole, being but ſeven pounds, and the ſum 
ſworn to be due or in arrear at the time of bringing ſaid 
ejectment, by the affidavit upon which ſaid habere iſſued, 
being ſo ſmall a ſum as eleven pounds and ſix pence, as 
by ſaid affidavit remaining of record in his majeſty's court 
of King's Bench, from whence ſaid habere iflued, and to 
which your ſupplant refers, may more fully appear; and 
as further evidence of ſaid colluſion, your ſuppliant charges, 
that the ſaid B. C. and E. or {ome, or one of them, have 
executed a bond to the ſaid Y. or to ſome perſon in truſt 
tor him, for a large and conſiderable ſum of money, in 
order to indemnify him againit the coſts of ſaid ejeQment, 
and allo againſt any proccedings that may be inſtituted 
by your ſuppliant, to aſſert his juſt right to ſaid lands; 
and your ſuppliant alſo charges, that the ſaid V. has 


executed a new leaſe of the ſaid lands of V. to the ſaid 


B. or to ſome perſon in truſt tor him, fince the expiration 
of the fix months allowed to redeem the ſaid lands, and 
the ſaid leaſe made thereof to your ſuppliant, as aforeſaid, 
from the time of the execution of ſaid habere; and you; 
ſuppliant ſheweth, that the ſaid B. and E. further to barrals 
and oppreſs your ſuppliant, have filed a bill in the court 
of Exchequer, in the name of the ſaid H. C. againſt your 
ſuppliant, and the ſaid D. E. and others, praying among: 
other things, to have the ſaid Y.'s leaſe delivered up to 
ſaid C. to which bill the ſaid B. and E, have artfully made 
themſelves defendants, although your ſuppliant charges, 
that the ſaid E. really prepared and filed ſaid bill, and ads 
as attorney in ſaid cauſe, and that the ſaid bill is actuall) 
in truſt for the ſaid B. who ſeeks to get the ſaid Y.'s leaſe 
into his poſſeſſion ; and your ſuppliant expreſsly charges, 
that the aid ſale made of the ſaid lands by the ſaid B. 
and E. was merely calculated for the recovery of the ſaid 
B.'s own debt, due to him from the ſaid J. in evidence 
wheres t, 0 ſuppliant charges, that he hath not received 
a ſingle thilling of the produce of the ſaid ſale of ſaid 
lands from the ſaid C. neither hath the ſaid B. paid an) 
part thereof to the ſaid J. who contrary to his aforeſaic 
ſeveral promiſes and declarations, and in violation of ever) 


principle of juſtice and equity, has ſuffered his name 50 | 
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be made uſe of in the ſeveral unfair proceedings had under 
the ſaid executions ifſued at his ſuit againſt your ſuppliant, 
as herein before ſet forth, for the purpoſe of gratifying 
the ſaid M. B. who became particularly anxious to be 
poſſeſſed of and entitled unto the ſaid lands, which from 
their contiguity to the ſaid B.'s place of refidence, and 
to his other lands, became an object of moment and deſire 
to him; and your ſuppliant further ſheweth, as evidence 
of laid colluſion, and that ſaid lands were purchaſed by 
tie ſaid C. in truſt for the ſaid B. that upon application 
being made to the ſaid B. to reſtore the poſſeſhon of ſaid 


lands to your ſuppliant, of which he was ſo fraudulently 


diſpoſſeſſed, as aforeſaid, ſaid B. did actually promiſe, 
that if your ſuppliant would pay him ſuch ſum as ſhould 
appear due to him on the foot of ſaid purchaſe, at any 
ume, he would relinquiſh the poſſeſſion of ſaid lands, 
and reſtore the ſame to your ſuppliant, which the ſaid B. 
would not and could not have offered if the ſaid C. had 
been the actual purchaſer, but would have referred the 
perſon ſo applying to the ſaid C. ALL WHICH ACT- 
INGS AND DOINGS of the ſaid confederates, are con- 
trary to equity and good conſcience, and tend to the 


great injury and oppreſſion of your ſuppliant; in tender 


conſideratian whereof, and inaſmuch as your ſuppliant is 
remedileſs in the premiſes by the ſtrict rules of common 
law, and only relievable in a court of equity, where 
matters of this nature are properly cognizable: TO THE 
END THEREFORE, that the ſaid confederates may 


upon their ſeveral and reſpective corporal oaths, to be by 


them a 7 taken on the holy Evangeliſts, true, 
full, perfe 


& and diſtinct anſwers make to all and fingular 
the premiſes, as fully and particularly as it the ſame were 
herein over again repeated, and they thereunto interro- 


gated 1 by paragraph, and ſet forth whether the 


premiſes are not true, in manner herein before ſtated, or 
in any other, and what manner, and with what variation 
of circumſtances, and more particularly, that the ſaid 
contederates may ſet forth and declare, whether all, or 


any, and which of the matters and charges herein before 


mentioned, are not true as herein betore ſtated, and if 
not, how far do they, or any, and which of them, vary 
irom the truth, and with what variation or difference in 
tact, circumſtance, reference or relation, and whether the 
laid 8. |, did not execute ſuch bond and warrant to the 
aid F. H. as herein before ſet forth, for the purpole wn 
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before mentioned, or any other, and what bond and 
warrant, for any, and what purpoſe, and did not the ſaid 
H. execute ſuch deed or agreement with the ſaid T, ag 
herein before ſtated, or any other, and what deed or 
agreement, and in whoſe hands, power or cuſtody is the 
ſame now, was not a judgment entered on the ſaid bond, 
perfected by the ſaid S. J. to the ſaid F. H. and was not 
the ſaid judgment aſſigned to the ſaid T. and upon what 
account, and for what purpoſe, did not your ſuppliant 
jointly with the ſaid F. H. and others, execute ſuch bond, 
with warrant of attorney for confeſſing judgment thereon, 
unto the faid S8. J. as herein before ſpecified, for the pur. 
poſe only, of indemnifying him from the demands of the 
ſaid T. under the ſaid bond executed by hin to the ſaid 
F. H. and the. ſaid judgment obtained thereon, and aſſigned 
to the ſaid F. as aforeſaid, under the before mentioned 
agreement, or for what other purpoſe, or what value or 
contideration did your fuppliant get from the ſaid S.]. 
for exccuting the ſame, did the ſaid S. J. ever pay unto 


the ſaid. D. T. or any other perſon, and whom, any and 


what ſum of money, on account of the {aid bond executed 
by him to che ſaid F. H. as aforeſaid, and when, in whoſe 
preſence, and to what amount did he pay the ſame, were 
the ſaid pay ments, or any, and which of them, made by 
the ſaid d. J. antecedent or ſubſequent to the time on 
which it was agreed that your ſuppliant ſhould be releaſed 
from the bond perfected by him as aforeſaid, to the ſaid 
8. J. and how much was at that time actually due by the 
{aid F. H. to the ſaid D. T. did the ſaid S. J. and F. H. 
or either, and which of them, ever, and at what time 
particularly, borrow any, and what ſum of money, from 
the ſaid M. B. and what ſecurity was given or entered into 
for the ſame, were any, and what bills of exchange, notes, 
or other ſecurities or effects, and of what nature or kind, 
to what amount, and by whom executed, given, lodged, 
or handed over by the ſaid F. H. to the ſaid S. J. or to 
any other perſon, and whom in truſt for him and the ſaid 
M. B. or cither, and which of them by way of counter- 
ſecuring the ſaid money fo borrowed from the ſaid M. B. 
as aforeſaid, or any, and what part thereof, was it not 
upon the credit of faid ſecurities, fo aſſigned to and 
depoſited with the ſaid S. J. that he the ſaid S. J. joined 


the ſaid H. in a ſecurity to the ſaid M. B. for the fa'd 


twelve hundred pounds, had not the faid H. in his poſſeſſion 
previous to the ſaid month of April, one thouſand feven 


hundred 
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hundred and ſeventy eight, bills, notes and ſecurities ro 
the amount of two thouſand pounds, or to any other, and 
what amount, and was not the ſaid H. at the time when 
the ſaid S. J. joined him in the ſaid bond to the ſaid B. 
in or reputed to have been, in affluent or creditable 


circumſtances, and did he not continue ſo for a conſider- 


able, or any time, and how long after; and that the ſaid 


confederates may ſet forth whether the ſaid J. did not 


accept the ſecurities herein before mentioned, as a © confi- 
deration for his joining the ſaid H. in ſaid bond to the 
{aid B. and was it not on the credit thereof, and not other- 
wiſe, that he agreed to join the ſaid H. in raiſing the ſaid 
ſum of twelve hundred pounds from the ſaid B. and whe- 
ther ſuch liſt as herein before mentioned, of the ſaid 
ſecurities, was not made out, and ſuch receipt as herein 
aforeſaid, given by the ſaid S. J. or any other, and what 
receipt, and whether the ſaid S. J. did not well know, 
that in the beginning of the year one thouſand ſeven hun- 
dred and ſeventy eight, your ſuppliant had on account 
of ſome ill treatment received from the ſaid F. H. broken 
off all intercourſe and connection with him, and declared 
to the ſaid J. that he would not any longer remain as 
ſecurity for the ſaid H. and whether eee, did 
not in the preſence of C. W. eſquire, ſince deceaſed, and 
of ſome other perſons, and who by name, call upon the 
faid J. and require to know how the account ſtood between 
the ſaid H. and T. ſo as that your ſuppliant might cauſe 
any balance that might be due thereon, to be paid off 
forthwith, and thereby get himſelf diſcharged from ſaid 
ſecurity, and whether the ſaid J. did not thereupon aſſure 
your ſuppliant, and whether the fact was not ſo, that 
there was not then a greater balance due to the ſaid T. 
from the ſaid H. than a ſum of one hundred pounds or 
thereabouts, and whether your ſuppliant did not thereupon 
in order to be extricated from his ſaid ſecurity, then offer 
to pay the ſaid balance of one hundred pounds to the 
laid J. and whether the ſaid J. did not refuſe to accept the 
ſame, and to give up your ſuppliant's ſaid bond, and whe- 
ther his motive for ſo doing, was not that he apprehended 
it he ſhould tear off your ſuppliant's name from the ſaid 


bond, he would thereby cancel the whole bond with reſpe& 


to the other obligors, and whether the ſaid J. did not then 
in the fulleſt terms, releaſe your ſuppliant from ſaid bond, 
und declare he never would reſort to your ſuppliant for 
or on account of his ſaid fecurity, or in what 3 
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and to what effect, and before whom did the ſaid 8. } | 


expreſs himſelf upon that occaſion, and whether the aid 
H. did not continue in good credit and circumſtances for 
a year and an half, or any, and what length of time after 


ſuch your ſuppliant's application, as aforeſaid, to the ſaid 


S. J. and at what time did your ſuppliant make the ſaid 
application, and if the ſaid J. had then given your ſuppli- 
ant notice, that the ſaid H. was indebted to the ſaid T. 
ſo conſiderably as he has ſince pretended, or that he had 
lent ſaid H. a ſum of one thoutand two hundred pounds, 
in order to pay ſaid T. and that he conſidered your ſup- 
pliant's ſaid bond as a ſecurity for ſaid ſum, might not 
your ſuppliant then, and for a great length of time after. 
wards, have reſorted with ſucceſs to the ſaid H. and have 
compelled him to pay off all ſums as far as your ſuppliant 
ſtood engaged for him, and thereby extricate your ſuppli- 
ant from his ſaid ſecurity, and that the ſaid confederates 
may ſet out what ſums of money was due to the ſaid D. J. 
at the time of his death, from the ſaid F. H. and how 
much the executors of the ſaid T. received thereof, and 
from whom particularly, and how much do they now 
claim to be due to them from the ſaid H. and in what 
manner, and at what time and times reſpectively the ſame 
became. due to them, and whether ſuch executions as afore- 
ſaid, have not been delivered to the ſheriff of the county 
of Cork, and at what time, and what ſums are marked 
at the foot thereof, and what ſteps the ſaid ſheriff has 
taken in conſequence thereof, and whether your ſuppliant 
has not executed to the ſaid E. ſuch ſecurities at the time 
for ſuch ſums and for the purpoſe herein before mentioned, 
or for any other, and what purpoſe, and whether your 
ſuppliant did not ſhortly after, and long before any ſale 
was had under ſaid execution againſt your ſuppliant, pay 
the ſame, and whether the ſaid J. did not cauſe an exe- 
cution to iſſue againſt the ſaid H. and for what ſum was 
the ſame marked, and upon what ſecurity grounded, and 
whether any, and what ſum has been levied, or any, and 
what goods and effects of the ſaid F. H. has been fold by 


virtue thereof, whether the ſame have been ſold for the 


beſt price that could be reaſonably had for the ſame, and 
if not, why they were not ſold to the beſt advantage, and 
whether the ſaid E. did not proceed to ſell the ſtock in 


trade of the ſaid H. contrary to the wiſh and defire of 
the ſaid S. J. who conſidering that ſame conſiſted of 4 


great quantity of leather, then in preparation in 09-460 
won 
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amply ſufficient to diſcharge all his demands on ſaid H. 
and whether the ſaid J. for the reaſons aforeſaid, was not 
defirous to ſuſpend the ſale under the ſaid execution, and 
why the ſaid F. did not comply with ſuch the wiſh and 
deſire of the ſaid J. and what were his views and motives 
in not doing ſo, and whether the ſame were not ſold at 


one tenth part only, of the intrinſic value thereof, and 
whether the ſum ſo levied has been paid over to the ſaid 


S. J. by the ſaid B. or E. or to any other perſon or perſons 
whatſoever, and on what account, how orin what manner, 
or to what particular uſe or purpoie has the ſame been 
applied, did not the ſaid B. and E. hold ſuch cant or 
auction of the intereſt of the ſaid lands of V. as aforeſaid, 
and did not the ſaid B. hold the ſame for the purpoſe and 
deſign of coming at the poſſeſſion of ſaid lands for his own 
uſe, and in order to pay himſelf the money due to him 
from the ſaid S. J. or how otherwiſe, and from what 
particular motive, and did not the ſaid B. and E. on ſuch 
cant, procure and fix ſeveral of their friends and acquain- 
tance to bid for the ſaid intereſt, and particularly, did they 
not concert previous to ſaid fale, who were to be the 
bidders thereon, and among others did they not prefix 
and appoint B. W. of Waterford, gentleman, and the 
ſaid B. C. the near relations of the ſaid B.'s wife, to bid 
for ſaid intereſt, and was it not at the expreſs deſire of the 
ſaid B. and E. or either, and which of them, and in com- 
pliance with their or either of their directions, that the 
ſaid B. C. bid the ſum of ſix hundred pounds for the ſame, 
and was it not in truſt for the ſaid B. that the ſaid C. bid 
for the ſame, or how otherwiſe, and was not the ſaid 
intereſt worth a greater ſum than ſix hundred pounds, did 
not the ſaid B. E. and C. force the poſſeſſion of ſaid lands, 
at the time aforeſaid, and were they not accompanied with 
a great number of armed men on that occaſion, and how 
many particularly, and how particularly were they armed, 


men on ſaid lands, to defend for him the poſſeſſion thereof, 
lo illegally acquired as aforeſaid, did not the ſaid B. 
tlereupon or immediately after, ſtock the ſaid lands with 
his own ſtock, and has he not ever ſince occupied ſaid 
lands, or who elſe has ſtocked or occupied the — has 
the ſaid B. C. paid any, and what ſum to the ſaid B. or E. 
on account of the ſaid alledged ſale to him, and when 
ud he pay the ſame, was it not for the recovery of the 
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and did not the ſaid B. leave a great number of armed 
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ſaid B.'s own demand to ſaid J. that he fold under the ſaid 
J.'s execution, the intereſt in ſaid lands, and has the ſaid 
B. credited the ſaid J. for {aid ſum of fix hundred pounds 
out of his demand to ſaid J. how and in what manner hath 
the ſaid B. been paid his ſaid demand to faid J. and by 
whom particularly, and when, and upon what occaſion, 
have not the ſaid B. and E. frequently fſalicited the ſaid 
B. Y. and his agent, to grant them, or one of them, or 
to ſome other perſon, and whom, in truſt for, or at the 
requeſt'of them, or ſome, and which of them, a renewal 
or new leale of ſaid lands, have the ſaid B. and E. paid 
the ſaid head rent of ſeven pounds a year to the ſaid B. Y. 
or to any perſon for his uſe, and if they have not, have 
they not declined ſo to do for the reaſons and from the 
motives atoreſaid, or from any other, and what reaſon or 
motive, and have they not prevailed on ſaid I. Q. to 
permit ſuch ejectment to be brought in the name of B. J. 
as aforeſaid, and was it not the ſaid E. who actually pre- 
pared the ſame, and took charge thereof, and procured 
the ſaid judgment by default to be had, and ſuch habere 
as aforeſaid to be iſſued, and executed as aforeſaid, was 
it not to ſome truſtee for the ſaid B. that the ſaid ſheriff 
delivered ſuch poſſeſſion, and has not the ſaid B. C. or E. 
or ſome, or one of them executed ſuch bond as herein 
before mentioned, to the ſaid B. Y. or to ſome perſon in 
truſt for him, or any other, and what bond, and of what 
date, and for what ſum, and for the purpoſe herein before 
mentioned, or for any other, and what purpoſe, and wa 
not the ſaid B. or ſome perſon in truſt for him, at the 
time, and before the bringing of ſaid ejectment, in pos- 
ſeſſion of the greater part of ſaid lands, and has not the 
ſaid B. or C. or ſome other perſon in truſt for him the 
ſaid B. ever ſince the pretended execution of ſaid habere, 
continued in the poſſeſſion of the entire of ſaid lands, 
or how otherwiſe, are not the ſaid lands ſet, and to whom, | 
and by whom, and under what leaſes, and for what term, 
and at what yearly rent, who are the leſſors and leſlees 
in ſuch leaſes reſpectively, and who receives the rent ot 
ſaid lands, does the ſaid M. B. receive any, and what 
part thereof, was there any, and what fine, gratuity 0! 
reward whatſoever, paid on the execution of ſaid leafs, | 
and to whom, and by whom has the ſaid B. V. or bis! 
agent, and who, and at what time or times particularly, : 
and by whom, been paid any money whatſoever, and 


what ſum particularly, 1n any wiſe reſpecting or concerning > 
the 
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the ſaid lands of V. has not the ſaid E. filed ſuch bill as 
aforeſaid, in ſaid court of Exchequer, and is not the 


name of the ſaid B. C. made uſe of as . plaintiff therein, 


merely in truſt for ſaid B. or how otherwiſe, was not ſuch 
bill entirely prepared by ſaid E. and the counſel employed 


by him, has not the ſaid M. B. offered to reſtore to your 


ſuppliant, as aforeſaid, the ſaid lands of V. upon being 
paid ſach ſum as ſhould appear due to him on the foot of 
laid purchaſe, or how otherwiſe, has the ſaid M. B. or any 
other perſon employed or commiſſioned by him, offered 
to ſell the ſaid B.*s intereſt in ſaid lands, to any perſon or 
perſons, and to, whom, and for what ſum, or how other- 
wiſe, and what intereſt has he or does he claim therein; 


and that the ſaid 8. J. may before he anſwers this your 


ſuppliant's bill, view in the hands of your. ſuppliant's ſix 
clerk or commiſſioners, according to his mode of anſwer- 
ing, the liſt of the ſeveral ſecurities, receipts and letters 
herein before mentioned, and indorſe his name thereon, 
and ſet forth whoſe names, and of whoſe hand-writing 
the names ſubſeribed thereto, reſpeQively are: and- your 
ſuppliant hereby waving all right at law; to any penalties 
to which he might be entitled, under and by virtue of any 
admiſhon Which may be contained in ſuch anſwers of the 
ſeveral confederates, that the ſaid 8. J. may be compelled 
to come to a juſt and fair account with your ſuppliant, 
touching his dealings with your ſuppliant, on the foot of 
the bond fo paſſed to him as a counter-ſecurity for his 


guaranteeing the {aid T. and may be decreed to pay over 


to your ſuppliant, ſuch ſums as thall upon the foot of 
faid account, appear to be juſtly and fairly due to your 
ſuppliant, on the foot of ſaid dealing, and that the ſaid 


M. B. C. E. and B. C. or ſuch of them as thall appear to 


have been in the poſſeſſion of ſaid lands of V. under the 
fale made to them under ſaid execution; may be obliged 
to come to a juſt and fair account with your ſuppliant, 
tor the rents, ifſues and profits of ſaid lands, from the 
ume your ſuppliant was fo fraudulently. diſpoileſſed of the 
lame, and that your ſuppliant by the deeree of this hono- 
zable court, may be reſtored and adjudged to be entitled 
io the poſſe ſſion of ſaid lands, and from time to time be 
guided therein, and that if any leaſe has been made by 
tic ſaid B. V. to the ſaid M. B. C. E. B. C. or any of 
tizm, the ſame may be deemed and taken to be a leate 
made in truſt for your ſuppliant, and that the necetlary 
parues may be obliged by the decree of this court, to 


execute 
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execute an aſſignment of ſaid leaſe to your ſuppliant, and 
that this may be deemed and taken to be an amended bill, 
and that the confederates may be reſpeCtively obliged to 
anſwer the ſame, upon the uſual terms of being ſerved with 
copies of ſaid bill, and that your ſuppliant may have ſuch 
other and further relief in the premiſes, according to equity 
and good conſcience, and the nature and merits of his 


caſe, as to your lordſhip ſhall ſeem meet. May it therefore 


pleaſe your lordſhip, to grant unto your ſuppliant, his 
majeſty's moſt gracious writ of ſubpœna, to be directed to 


the ſaid S. J. M. B. C. E. B. C. and F. H. requiring and 


commanding them, and each and every of them, at a 


certain day, and under a certain pain therein to be limited, 
perſonally to be and appear before your lordſhip in this 
honorable court, and then and there, true, full, perfect 
and diſtinct anſwers make, to all and ſingular the premiſes, 
upon their reſpective corporal oaths; and alſo your lord- 


ſhip's letter miſſive, to be directed to the ſaid B. . requeſt- 
ing him at a certain day therein to be named, to cauſe an 


appearance to be entered for him in this honorable court, 
at the ſuit of your ſuppliant; and alſo his majeſty's moſt 
gracious writ of ſubpœna, to be directed to the ſaid B. V. 


requiring him at a certain day, and under a certain pain 


therein to be limited, perſonally to be and appear before 
your lordſhip in this honorable court, and then and there, 
true, full, perfect and diſtin&t anſwers make to all and 


fingular the premifes; and alſo his majeſty's moſt gracious 
writ of injunction, to be directed to the ſheriff of the 


county of Cork, thereby requiring and commanding him 
to put your ſuppliant into poſſeſhon of the ſaid lands of 


V. and that the ſaid confederates may ſtand to and abide 


ſuch further and other order, judgment and decree, as 
your lordſhip ſhall think fit to make in the premiles, for 


your ſuppliant's relief; and your ſuppliant will pray. 


Reading: 


E 
— . w 


Readings and Ob/ervations on F RAUD, 
CIRCUMVEN TION, and COVIN. 


1 


FEME who had 1 0. given her by her brother 
the defendant, upon her marriage gives a bond pri- 
vately to her brother to repay that ſum; the huſband 
being dead without iftue, the defendant ſued the plaintiff 
upon the bond at law, whereupon ſhe exhibited her bill 
to be relieved againſt it, being a fraud by reaſon it was 
done without the privity of her huſband. Lord chancellor 
ordered that the bond ſhould be delivered up, for being 
once a fraud, no accident of death or courſe of time 
ſhould alter the caſe; and the plaintiff was relieved not- 
_ withſtanding it was her own agreement, being done in 


fraud of her huſband. Mich. 1687. Anon. S. C. 
j 2d, a 

Chancery may decree a conveyance to be fraudulent 
merely for being voluntary, and that without any trial 
at law. Per all the lords commiſſioners; and ſo they did 
Trin. 1691, in White and Huſſey et al, in chan. Prec. in 
chan. 13, 7 | : | 
- 46s 


A. ſteals a young woman who had a confiderable portion, 
which was in truſtees hands; after the marriage her friends 
wonld not part with the portion, unleſs the hutband 
would give ſecurity that it ſhould be ſettled for the 
benefit of his wife; and it was agreed that it thould 
be laid out in land, to be ſettled to the huſband and 
wife, and the heirs of their bodies; and a judgment 
was given by the huſband for this purpoſe, This agree- 

| 55 ment 
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ment, though after marriage, ſhall not be conſidered as 
voluntary, ſo as to be ſet aſide in fayour of a creditor 
of the '4) ip on a bill brought by a creditor of the 
huſband ; but without coſts, for, per cur, if the huſbang 
himſelf had exhibited a bill againſt the truſtees for the 
portion, the court would not have decreed it to hit 
without making ſome Tuch ſettlement. Eaſt. 1691, Af 
and Rycault, Prec. in Chan. 22. Ei 


-  gth; 


A. being to procure 10001. for B. borrows it, and 
only 300. and the remaining 7607. in goods, which prove 
worth little or nothing ; and for ſecuring the whole 1000/, 
both gave a recognizance ;. yet that being ſued againſt B, 
he brought his bill, and had a perpetual injun&ion againſt 
the recognizance on payment of 300¼. only, and intergſt, 
by reaſon of ſome circuniſtances of fraud in A. Decree 
athimed by lord chi- 
Prec. in Chan. 80. Brown's Rep. 149. 

; i f * - 4 


A will as well as a deed may be ſet aſide in Chancery 
for fraud or circuinvention. Cur” clearly of this opinion. 
Mich. 1700, in the caſe of Welby and Thornegh et Cæ', et 
ecani', Prec. in ¶ han. 123. . 


gth, ® 


A. being in an undue manner drawn in to execute a 
conveyance of his eſtate, a few months before his death 
makes his will, and thereby deviſes all his lands for 
payment of his debts; his cfeditors may ſet afide the 
conveyance, having a right in nature of an equity of 
redemption (which may be aſſigned) as the teſtator him- 
felf had. Per lord keeper, /Pright and the muſter of th: 
rolls, though urged that it was 1n the nature of a choſen 
action, and not aſſignable, H1!. 1700, Blake and Johnſon, 
Prec. in Chan. 142. | | „ 
| . 5 


If there be two dealers, ang one of them is very mucl 
indebted to the other, and in order to get an abatement 
from him he makes him believe he is inſolvent, by 
abſconding, ſkulking, or thutting up ſhop, whereby the 
other has juſt caute to fear the loſs of his debt, and 
thereby procures a rcleate of an abatement, when i 

: . try 


ays B, 


ncellor, Hil. 1697, Smith and Ladder, 
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truth the man was really folvent ; the court will relieve 
againſt ſuch releaſe, We. and this was agreed to have 
been often done, and the caſe of Bonny and Bonny quated 
for an inſtancs ; ſecus if the party had not juſt cauſe 

to fear the loſs of his debt. Mich. 13 W. 3. Monger and 
Kett, in Cane, 12 Mod. 558. S 


'$th, 


A. ſurrenders the reverſion in fee of copyhold lands 
to his eldeſt ſon in tail, remainder to his own right heir, 
in order to leflen the fine the fon muſt have paid in 


| cafe the reverſion had come to him by deſcent from 
His father, he having it by this furrender as a purchaſe. 


Afterwards on the ſon's treaty of marriage with B. the 
father tells her friends that this copyhold was fettled 


on his fon as above, and therefore 1 a ſettlement 


of leaſehold lands, which was made, and the — 
was had, and 2000/, portion paid. Cowper C. decreed the 


| ſurrender to the ſon good; and ſaid, that though it were 


at the firſt voluntary, yet upon his treaty of marria 

it being regarde@ as the principal inducement thereto, 
it was now become valuable, and ought to be confidered 
as if it had been but then ſurrendered to the ſon. AH. 
1708, Kirk and Clark, MS. Rep. | | 
gth ” 


7. S. ſupercargo of a ſhip which was to go to the Eaſt 


Indies, having ſhipped on ina ſeveral goods, borrowed - 


of B. bool. and gave a bottomry bond to pay 4o/. per 
cent. in caſe the ſhip ſhould reign three years; and at 
the ſame time made a bill of ſale to B. of the ſaid 
goods (which were invoiced particularly) and of the pro- 


duce and advantage that ſhould be made thereof; and 


this was in the nature of a ſecurity for the repayment 
of the ſaid 600/. and the 4ol. per cent premium upon 
the ſhip's reigning three years. The ſhip went her voyage, 
and theſe goods were ſold, and with the money others 
bought, and thoſe likewiſe were inveſted in other goods, 
and ſo there had been ſeveral barters and exchange of 


ſeveral ſorts of goods. The ny after three years returned 


home richly laden with ſeveral forts of goods, but J. 8. 


died in his return home, and defendant, who was a cre- 


ditor of his, by judgment for 15o00/. obtained before the 
lale of theſe goods, takes out adminiſtration, and poſſeſſed 
| | himſelf 
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longed to J. S. B. brought his bill to have an account 
and diſcovery of thoſe goods, and to have ſatisfaction 


of ſale; that though they were ſold to B. yet he truſted 

S. to negotiate and ſell them for his advantage, and 
F. S.'s keeping poſſeſſion of them, was not to give a 
talſe credit to him, but for a particular purpoſe agreed 
upon at the time of the ſale; and 'tis true in caſe of 
a bankrupt, ſuch keeping poſſeſſion after a ſale will make 
the ſale void againſt his creditors by the ſtatutes ; and 
ſo for other ſales by the ſtatute of fraudulent conveyances ; 
but here B. is preſently entitled to the truſt of theſe 
goods upon the ſale, and to all the advantages conſe- 


for that purpoſe ; and therefore decreed an account to 
be taken of the produce of thoſe ſpecific goods; and 
if that could be made to appear, it was to be liable 
to make ſatisfaction to B. for which «purpoſe it was ſaid 


with J. S. &c. and other marks to diſtinguiſh them from 
other goods? but if not, what fell into the bulk of J. S. 
perſonal .eſtate..in general would be liable to go in a 
courſe of adminiſtration, and defendant to be preferred 
in 1 of his judgment before B. Hil, 1709, Anon. 
MS. Rep. SEL 1 

| Ioth. | Bs 
Suppreſſio veri, or Suggeſtio falſi, is either of them good 
reaſon to ſet aſide any releaſe or conveyance. Per lord 
Harcourt. Mich. 1713, iu the caſe of Broderick and Bro- 
derick, 1 Will. Rep. 239, 241. 


11th. 


F. B. ſeized of an eſtate in fee, deviſed it to defendant, 
F. B executed the will, but it was not atteſted in his 
preſence by three witneſſes. F. B. died, and defendant, 
finding that the will was void, for one hundred guiness 
paid to plaintiff, who was F. B.'s heir at law, procured 
from him a releaſe, which recited, that F. B. by his laſt 

will duly executed, had deviſed his eſtate to defendant; and 
defendant thinking himſelf not ſafe with the releaſe only, 


for fifty guineas more prevailed with the plaintiff to 0 
| the 


himſelf of the ſeveral goods returned home which be- 


for the produce and advantage that was made thereof. 
Lord chancellor Cowper was of opinion, that the truſt 
of theſe goods appeared upon the very face of the bill 


uential upon ſuch truſt, and may follow the goods 


at the bar, that the goods belonging to J. S. were marked 
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the land by leaſe and releaſe to one D. who was truſtee 
for defengant, upon a valuable conſideration, conveyed: 
part to one P. who had not any other notice of the 
invalidity of the will, fave that he heard it mentioned 
in common diſcourſe. Plaintiff brought his bill againſt 
ſaid defendant, D. and P. to have the releaſe, leaſe and 
releaſe delivered as fraudulently obtained ; and it not 


appearing that, the, plaintiff at the time of his makin 


the releaſe, &c. ænew that the will was bad, Harcaurt C. 


decreed, that they ſhould be delivered up; and it not 


appearing that P. was privy to the fraud, though he 
had heard of the invalidity of the will as above, it was 
agreed that he, upon receiving his purchaſe money with 
intereſt, ſhould convey to the plaintiff, and ſhould account 
for the rents and profits which he received, and be allowed 


what he had laid out in repairs, or otherwiſe. Miel. 


12 Ann. Broderick and Broderick et al', 4 Vin. Abr. 5 34, Pl. 3. 


12th, 


A. being parſon of the parith of C. in Eſſex, and B. 
having lands in that pariſh, told A. that there was a 
Modus of qos. per annum paid time out of mind for 
his lands in the parith; and to convince A. of it, he 
thewed a copy of a record in B. R. Temp. Eliz. where 
a prohibition was granted againſt the parfon in court 
chriſtian upon a ſuggeſtion of this Modus; whereupon 


A. agreed with B. to take 405. per annum for the tithes 


of B.'s lands in that pariſh ; but it appearing in the cauſe 
that B. did ſuppreſs part of the record wherein afterwards 
a conſultation was granted, and thereby deceived A. and 
drew him into this agreement; for that reaſon the lords 
did make void the agreement; being obtained by ſup- 
preſſing the truth. Mich. 12 Ann. cited in the caſe of 
Broderick and Broderick, in Canc', as the caſe of Dr. Dent 
and Buck in Dom. Proc', 4 Vin. Abr. 535. pl. 4. 


_ 13th. 


A. agrees with the Eaſt-India company to go as preſident 
o Bengal, and enters into a bond (with two ſureties) of 
:000!. penalty for performance of the articles, and a few 
days after he ſettles all his citate on truſtees, and (inter al”) 
ic declared the truſt of a term for five hundred years, 
to be for the railing of 5009!/, for his daughter's portion, 
bayable three months atter her marriage. The davghter 

Qq afterwards 


} 
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afterwards married ]. S. a gentleman of _ per annum, 


who, before his marriage, was adviſed by. counſel that 


the' portion was ſufficiently ſecured, and who, afterwards 


on her death, had on her requeſt expended 4oo!. on her 


funeral, but never made any fettlement on her. A. em. 


bezzled 2600/. of the company's effects; the company 
cannot break through this provifion in the ſettlement, 
there being no colour of fraud in it; sud the articles 
do not bind the real eftate but the bond only, fo far 
as the penalty goes; therefore decreed the 5000l. to J. 8. 
after payment of 2000. to the company. Eaft 3 Eaſt- 
India Company and Clavel, Prec. in Chan. 377. Gilb. Eq. Rep. 3) 


14th. 


There being accounts current between A. and B. a 


goldſmith, B. gives out his caſh note to C. for 5000), 
and A. mortgages his eſtate as a collateral ſecurity for 


the money. B. gives C. 1001. for his favour in the matter, 


who keeps the caſh note 'by him. Some time after the 
mortgage forfeited, B. becomes a bankrupt. A. prays 


relief, becauſe C. negleQed to turn the caſh note into 


money, when he might have done it. It was directed, 
that an account be taken, how matters ſtood : between 
A. and B. 10 Feb. 1717, Maſon and Lake, cited as a MS. 
Rep. ſaid to be lord Harcourt's, 13 Vin. Abr. 524.'pl. 4 

I 5th. | 


A. makes an abſolute conveyance to B. for 1500/. B. 
executes a defeazance upon payment of 1500/. within fix 
years, any after, on marriage, ſettles it as an abſolute 


eſtate on his wife and ifſue. There being proof that 


A. made the conveyance to enable B. to get a fortune, 
though that was another lady and not the wife B. really 
married, it was decreed that A. was bound as Particeps 
Criminis; and this decree was confirmed by eight lords 
_ againſt ſeven. Cewper and Harcourt againſt the decree; 
Parker tor it. 21 Jan. 1118. HWebber and Farmer, 13 Vin. 
Ahr. 525. pl. 3. cited as a MS. Rep. ſaid to be lord Har- 
nrt's tit. Fraud, and ſays, there is added a note in the 


/. that the wite's father had notice of the defeazance 
before the ſettlement made. 7bid. 12 


16th. | | 
A. agreed for the purchaſe of timber, and A. and B. 
both enter into a bond that A. his executors and admi- 


* — * * 


niſtratots I 


k._ * . n 


BWB re 


to be lord Harcourt's, 13 Vin. Abr. 555. pl. 7. 


# 
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niſtrators, ſhould not cut down under ſuch a fize. It 


comes out that A.'s name was only made uſe of for B. 


in the agreement: B. cuts down timber under fize ; there 


can be no remedy at law againſt B. on this bond; but 
it is a fraud on the eller, and relievable in equity. 12 


| Mar. 2420, Butler and Pendergraſs, 13 Vin. Abr. 546; 13. 
N Tj | F020 EFT | fn ti; * 


27; 

0 a WOE! A 3 4 * 
In caſes of fraud equity will relieve even againſt the 
words of the ſtatute of frauds; as if one agreement in 
writing ſhould be propoſed, and another fraudulently 
or ſecretly brought in and executed in lieu of the former; 
in this, or ſuch like caſes of fraud, equity will relieve; 
but when there-is no fraud, only relying upon the honor, 


word or promiſe of the | defendant, the ſtatute of frauds 


making thoſe promiſes void, equity will not interfere. 
Per Parker C. Eaſt. 19 20, in caſu V. 7 Ker Montacute and 
her huſband Sir Geo. Maxwell, 1 Mill. Rep. 620. b 


18th, 


A releaſe of an equity of redemption, obtained by mil- 
repreſentation, was let aſide for that reaſon. 23 May 1721, 
Kirwan and Blake, cited as a NHS. Rep. ſaid to be lord 
Harcourt's, 13 Vin. Abr. 552, pl. 9. Thc: i 


19th, | 


A ſtatute was made in Ireland, that all leaſes which 
ſhould not be regiſtered by ſuch a day ſhould be void. 
The reſpondent, who lived in the remoteſt part of Ireland, 
not having notice of this act, did not regitter within the: 
time; whereupon another leaſe was made, and regiſtered, 
to one who had notice of the firſt leaſe, and an ejeatment 
was brought upon it; but the reſpondent was relieved, 
becauſe the ſtatute which was made to prevent fraud 
ſhall never be uſed as a means to cover it. Note; this act 
was appointed to be read at every quarter ſeſhons awd 
afſize, 23 Feb. 1722, lord Forbes and Deuiſton, cited as a 
MS. Rep. ſaid to be lord Harecourt's, 13 Vin. Abr. 550, pl. y. 


20th, 
In caſe of great fraud, equity will not direct an iſſue. 
5 Feb. 1722, lhiie and Lightburn, cited as a MS. Rep. fa 


21ſt 


—— PI — — * 
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It is no objection, that the parties to fraud have their 
remedy at law, and may bring actions for money had 
and received for their uſe; for in caſes of fraud equity 
has a concurrent juriſdiction with the common law, matter 
of fraud being the great ſubject of relief in equity. Per 
his Honor, Trin. 1723, in the caſe of Colt and Moolaſton 
and Arnold, 2 Will. Rep. 154, 156. 


22d. 


One of ſeventy-two years of age conveyed lands of 
40. a year for an annuity for his life of 200. a year, and 
who lived but two years aſter, but it was ſet aſide upon 
a bill brought by the heir at law, it appearing that the 
old man was weak, and eaſily to be impoſed upon. Mich. 
1723, Clarkſon and Hanway et al', 2 Mill. Rep. 203. This 
decree was confirmed by lard Macclesfield. ibid. 206. 


23d. 


Obligor on payment of 20/, to the obligee, who was 
ſuperannuated, and very weak and forgetful, and incapa- 
ble of tranſacting any buſineſs, procured a bond and 
notes for about 250/. to be delivered up to him on pre- 
_ tence of poverty, and kindred to the obligee ; but neither 

being proved, he was ordered to account for the bonds 
and notes. Mich. 11 Geo. 1, Lucas and Adams, ꝙ Mod. 118. 


24th. 


A. intending to marry B. gave a bond to B.'s father 
for gool. payable at a certain day, but defeazance not t0 
be put in ſuit, but for ſecurity of the daughter, in cal. 
any misfortune ſhould happen to A. to be paid befor: 

other creditors. This is a fraudulent bond on the fac: 
of it, to diſappoint creditors; ſo held per King C. Tri 
1725, Miſess Caſe, Seleft Caſes in Chan. 46. | 


| 25th. 

Lord Commiſſioner Jekyll! took a diſſerence betwixt 4 
deed and a will gained from a weak man, and upon 
miſrepreſentation or fraud; for if a will be gained from 
a weak man, and by falſe repreſentation, this is not 4 

e ſufficien! 


« 
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ſufficient reaſon to ſet it aſide in equity, as was determined 
in the caſe of the late duke of Neucaſtles will between 


: lord Thanet and lord Clare, and in the caſe of Bodvil 


and Roberts; but where a deed (which is not revocable 
as a will) is gained from a weak man upon a miſre- 
preſentation, and without any valuable confideration, the 


| tame ought to be ſet aſide in equity. Eaft. 1725, in 
the caſe of Janes and Greaves, 2 Will. Rep. 270. 


26th. 

Equity will never countenance demands of an unfair 
nature; in this caſe the bill was to have an allowance 
for attending at auctions to enhance the price of goods; 
nor will equity ſuffer them to be ſet againſt fair and 
juſt demands in an account; and a croſs-bill for that 
purpoſe was diſmiſſed with coſts. 6 Mar. 1726, Walker 
and Gaſcoigne, cited as a MS. Rep. ſaid to be lord Har- 
court's, 11 Vin. Abr. 544, pl. 13. | a 


27th. 


A. being much indebted, fix hours before his deceaſe 
gives bool. for the benefit of his younger children, this 
is not fraudulent as againſt creditors; though it would 
have been ſo of a LY eſtate or chattel real; though 
the court would not have taken it to be ſo pro — 
but would have directed an iſſue to try it. Fuly 14, 
1729, Duffin and Furneſs, Select Caſes in Chan. 77, And 
ſo it was done in lord Somers's time, and, on iſſue directed, 


8 fraudulent before lord chief juſtice Holt. 
wid. 78. | 
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To the Rt. Hon. John, Lord Viſc. F itzgibbon, Lord 
High Chancellor of Ireland. 5 


; UMBLY complaining, ſheweth ynto your lordſhip, 
| your ſuppliant and daily oratrix D. W. of the city 
ot Dublin, widow, that ſome time in the year one thou- 
ſand ſeven hundred and ſeventy eight, your ſuppliant 
entered into a treaty with W. D. of the city of Dublin, 
tanner, which treaty ended in an agreement, in purſuance 
whereof, indented articles of agreement, bearing date the 
thirty firſt day of October, one thouſand ſeven hundred 
and ſeventy eight, were made and duly executed by and 
between the ſaid W. D. and D. W. whereby the ſaid W. 
D. in conſideration of the ſum of one thoufand pounds, 
to be paid by your fuppliant as a fine, and of the yearly 
rent therein mentioned, did agree to demiſe all that new 
dwelling houſe, meſſuage or tenement then erecting and 
building by the ſaid W. D. fituate in Caſtle-ſtreet in the 
city of Dublin, with a coach-houſe and ſtable to be erected 
by the ſaid W. D. at the rere of ſaid houſe, which faid 
houſe and premiſes are mered and bounded as herein after 
mentioned, 10 HOLD from the twenty ninth of Sep- 
tember then laſt, for three lives therein named, and the 
ſurvivot, and for the life of ſuch other perſon as ſhould 
be added during the term of ſixty nine years, from the 
twenty fifth of March, one thouſand ſeven hundred and 
ſeventy eight, at the yearly rent. of one hundred pounds, 
payable halt-yearlv; and the ſaid W. D. did thereby cove- 
nant, at his proper coſts and charges, to finiſh and con- 
plete the ſaid dwelling houſe, coach-houſe and table, 
or ont offices, in good, ſufficient and workman-like man- 
ner, according to the form, plan and dimenſions therein 
mentioned and exprelled;' and your ſuppliant ſheweth, 
that there was contained a covenant in ſaid articles, _ 
| | the 
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the walls of the yard ſhould be of a ſufficient heighth, 
and that there ſhould not be any lights or windows in the 


rere of the houſes in Fiſhamble-ftreet, then building by 
the ſaid W. D. which ſhould look into the yard of your 


ſuppliant's dwelling houſe, as by the ſaid articles of agree- 


in vour ſuppliant's cuſtody, and to which ſhe refers, 
. 45 ſapplignt: Cast ſheweth, that in 
urſuance of ſuch articles, the ſaid W. D. ſoon aſterwards 
cauſed the ſaid dwelling houſe, and coach-houſe and ſtable 
at the rere thereof, to be completely finiſned according to 
the form, plan and dimenſions expreſſed therein, and 
likewiſe finiſhed and completed the houſes then building 
by him in Fiſhamble-ſtreet, without any lights or windows 
in the rere thereof, purſuant to the before mentioned 
covenant, and accordingly by indented deed of releaſe, 
bearing date the tenth day of January, one thouſand ſeven 
hundred and eighty, the ſaid W. D. in conſideration of 
the ſaid ſum of one thouſand pounds, and for the other 
conſiderations therein mentioned, did demiſe, releaſe and 


confirm unto your ſuppliant, in her actual poſſeſſion then 


being, by virtue of the bargain and ſale therein mentioned, 
ALL THAT the aforeſaid new dwelling houſe, meſſuage 
or tenement, then lately erected and built by the faid W. 
D. with the yard and backſide behind the ſame, and the 
coach-houſe and ſtable at the rere thereof, ſituate: in 
Caſtle-ſtreet aforeſaid, the ſaid demiſed dwelling houſe 
containing in breadth, in front to Caſtle- ſtreet atoreſaid, 
[here recite deſcription of premiſes] TO HOLD from the 
twenty fourth of June then laſt, for three lives therein 
named, and the ſurvivor of them, and for the life or lives 


of ſuch other perſon or perſons as ſhould during the term 


of ſixty ſeven years, to be computed from ſaid twenty 
fourth of June, he added, purſuant to the covenant for 
renewal, in ſaid deed contained, at the yearly rent of 
one hundred pounds, payable half-yearly, as therein men- 
tioned, as by a counterpart of ſaid deed of releafe, which 
was ſoon afterwards duly regiſtered, now in your ſuppli- 
ant's cuſtody, and to which ſhe refers, may appear; your 
luppliant further :theweth unto your lordſhip, that under 
and by virtue of the articles of agreement herein before 
recited, and of the leaſe made in conſequence thereof, 
your ſuppliant entered into the poſſeſſion and enjoymenit 
of ſaid demiſed premiſes,” immediately or ſoon atter the 
execution of ſaid leaſe, and hath continued ever fince 
the year one thouſand ſeven hundred and eighty, to the 

| time 
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_ time of filing this your ſuppliant's bill, being three years 


and upwards, in the actual, quiet and peaceable poſſeſſion 
of ſaid dwelling houſe, coach-houſe and ſtable, with the 
appurtenances, and alſo of the ground ſituate at the rere 


of ſaid dwelling houſe, and of the ſeveral walls encloſing 


the ſame, and enjoyed the ſame without any manner of 
interruption, until within theſe fix months laſt paſt, within 
which laſt mentioned time, ſhe has been difturbed in the 
_ poſſeſſion and enjoyment thereof, as herein after menti. 

oned ; your ſuppliant further ſheweth, that S. L. of the 
city of Dublin, gentleman, hath under ſome title derived 
from the ſaid D. very lately, that is to ſay, within theſe 
fix months laſt paſt, or thereabouts, come into poſſeſſion 
of an houſe fronting to Fiſhamble-ftreet, in the ſaid city 
of Dublin, the rere whereof next adjoins to the rere of 
your ſuppliant's ſaid houſe and premiſes, and which forms 
part of the weſtern boundary of ſaid premiſes, in your 
ſuppliant's poſſeſſion as . and which houſe your 
ſuppliant charges, is one of the houſes mentioned in the 
ſaid articles of agreement, to be then building by ſaid D. 
in Fiſhamble-ſtreet, and in which no lights or windows 
were to be made at the rere, and which was afterwards 
completed and finiſhed by ſaid D. accordingly, without 
any lights or windows at the rere thereof, yet your ſuppli- 


ant charges, that the ſaid S. L. ee he well knew 


your ſuppliant's ſeveral rights and poſſeſſion aforeſaid, not 
regarding the ſame, hath within theſe two months laſt paſt, 
that is to ſay, in the month of July laſt, cauſed the whole 
roof of his ſaid houſe to be hed and taken off, and 1s 


now proceeding by force to build, and hath partly within 


ſaid two months, by force, and without your ſuppliant's 
conſent, built with timber, partly on the upper part of 
ſaid houſe, and partly over the yard belonging to ſaid 
houſe, which lay between the ſame and ſaid premiſes in 
your ſuppliant's poſſeſſion, two additional ſtories, that is 
to ſay, two ſeveral rooms or apartments on the top of 
each other, which two ſeveral rooms or apartments are, 
as aforeſaid, extended acroſs part of the yard belonging 
to ſaid houſe, in the poſſeſſion of ſaid L. to the ſaid wall, 
forming the weſtern boundary of ſaid premiſes in your 
ſuppliant's poſſeſſion, and which rooms or apartments rife 
above the wall ſo encloſing your ſuppliant's ſaid ground; 
and the ſaid 8. L. by force, and without your ſuppliant's 
conſent, and contrary to ſaid agreement, hath put or 


cauſed to be put into the eaſtern wall of ſaid rooms 0! 
: apartment:, 
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apartments, three lights or windows, which look into yout 


| ſuppliant's ſaid premiſes, whereby your ſuppliant is deprived 


of that privacy and retirement which ſhe- before enjoyed, 
and by ſaid agreement was entitled to enjoy in ſaid pre- 
miſes, ſo as atoreſaid demiſed to her; and the ſaid building 
carrying on by ſaid L. extends in length thirty fix feet, 
is of the heighth of ſix feet above ſaid wall, forming the 
weſtern boundary of ſaid premiſes in your ſuppliant's 
poſſeſſion, and in depth twenty feet or thereabouts, and 
obſtructs the free paſſage of the light and air to ſaid pre- 
miſes in your ſuppliant's poſſeſſion, ſo that your ſuppliant 
is thereby deprived of the enjoyment of the light and air 
of ſaid premiſes, in ſuch manner as ſhe enjoyed the ſame 
for three years and upwards next before ſaid diſturbance ; 
and your ſuppliant ſheweth, that ſuch rooms or buildings 
are partly ſupported by ſeveral beams of timber, the end 
and greater part of ſeveral whereof, the faid L. by force, 
and without your ſuppliant's conſent, cauſed to be ſtruck 
or forced into and reſted in your ſuppliant's faid wall, 
which is her ſole and exclufive property ; and the ſaid L, 
hath in like manner cauſed other parts, or the ends of 
ſuch beams to be ſtruck or forced into, and reſted in the 
chimneys of the houſe now in the occupation of T. H. 
of Fiſhamble-ſtreet aforeſaid, apothecary, and next ad- 
joining to ſaid L.'s houſe, and alſo adjoining your ſuppli- 
ant's ſaid premiſes, by which means your ſuppliant's faid 
houſe and premiſes are rendered unſafe, and the ſame 
being rendered apt or liable to catch fire, whereby a large 
range of buildings, fronting to Caſtle-ſtreet and to Fiſh- 
amble-ſtreet, would moſt probably be conſumed, to the 
great nuifance and annoyance of the public in general, 
and of your ſuppliant, and the ſeveral other perſons inha- 
biting ſaid houſes in particular, and particularly ſo as your 
ſuppliant charges, that ſhe hath been informed by men of 
tkill and knowledge in ſuch matters, and charges the fact 
to be, that if any of the chimneys of the ſaid T. H.'s 
houſe, ſhould by any accident take fire, the ſame would 
communicate to the beams ſupporting ſaid building fo 
carrying on by faid L. and ſo on to ſaid premiſes in your 
ſuppliant's poſſeſſion; and farther your ſuppliant charges, 
that the ſaid S. L. means and intends to convert the ſame 
into a place of devotion for Methodiſts, and a place for 
holding concerts of muſic at night, which from the quan- 
tity of lights neceſſary to be uſed therein, muſt of courſe 
render the vicinity of ſaid 3 or apartments building 
r | by 


a 9 a — p „ „* * 
* y A * * * Wann 
PP . . * 


£ 

© 
li 
F 
1 
5 
11 
Fi 
/ 


by ſaid L. very dangerous to ſaid premiſes in your ſuppli- 


erected, &c. 
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ant's poſſeſſion, and the more ſo, as the ſaid rooms or 
apartments are built and formed entirely of timber; your 
ſuppliant ſheweth, that ihe and ſeveral other of the inha- 
bitants adjoining, have lately applied, and cauſed appli. 


cation to be made to the ſaid S. L., to take down ſaid 


building ſo illegally erected as aforeſaid, and to ceaſe 
carrying on the ſame, or at leaſt to ſtop up the ſaid lights 
or windows in the rere thereof, and take the beams of 
timber out of your ſuppliant's faid wall, which he abſo— 
lutely refuſed and refuſes to do, but infiſts that he will 
carry on the ſame, and make what lights or windows he 
pleaſes at the rere thereof, and make what breaches in 
your ſuppliant's ſaid wall he thinks proper, by which 
means, your ſuppliant and the other inhabitants intereſt 
will be conſiderably leſſened, if not totally deſtroyed, and 
your ſuppliant will loſe confiderably, and your tuppliant 
charges her title to faid premiſes and walls, ſo as aforeſaid 
demiſed to her by the ſaid W. D. is ſtil in being and 
undetermined; TO THE END THEREFORE, that 
your ſuppliant may be reſtored to, and quieted in ſuch 
poſſeſſion and enjoyment of ſaid premiſes and walls, as 
the held and enjoyed the ſame before the ſaid diſturbance, 
until ſhe ſhall be thereout evicted by due courſe of law, 
or the further order of your lordſhip in that behalf, and 
that the ſaid S. L. and his confederates, may be reſtrained 
from carrying on the building as aforeſaid, and that the 
ſame may be abated by the ſheriffs of the city of Dublin, 
and that the ſaid confederates may ſtand to and abide ſuch 
order, judgment and decree as your lordſhip ſhall think 
fit to make for your ſuppliant's relief in the premiſes. 
May it therefore pleaſe your lordſhip, to grant unto your 
ſuppliant, his majeſty's moſt gracious writ of injunction, 
to be directed to the ſaid 8. L. and his aſſiſtants, requiring 


and commanding them and each of them, to ſtop and ſur- 


ceaſe from proceeding on ſaid building. and from giving 


your ſuppliant any manner of difturbance in the poſſeſſion 


and enjoyment of ſaid premiſes, demiſed to her by ſaid S. L. 


in ſuch manner as ſhe held and enjoyed the fame in and be- 
fore, &c. and to reſtore to your ſuppliant, the poſſeſſion 


of ſaid wall, forming the weſtern boundary of ſaid Jai 
mentioned premifes, and of the remainder of ſaid laſt 
mentioned premiſes, or ſo much thereof, as they have 
evicted your ſuppliant of, and to abate, pull down and 
remove ſo much of ſaid. building, as have ee 


r * 
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INTERROGATORIES for the Exa- 


mination of the DEYENDANT in the 
foregoing Poſeſſory Cauſe, 


Perſonal Interrogatories to be Exhibited to &. L. in this Cauſe. 


_ iſt. Interrogatory. 


NO you know D. W. complainant in this cauſe ? and 

how long have you known her? upon what occaſion 
did ſuch your knowledge commence ? do you know W. D. 
of city of Dublin tanner? and when and upon what 
occaſion did ſuch your knowledge ariſe or take place? 
declare all you know, have heard and do believe, touching 
this interrogatory, together with ſuch your knowledge and 
belicf at large ? | | | 


24ꝗd. Interrogatory. — 
Were not indented articles dated the 31ſt. October, 1778, 


or at any other and what time, made and duly, or how 


otherwiſe, executed by and between ſaid W.D. and D. W.? 


and did not ſaid W. D. in confideration of the ſum 


of 1000/7. or any other and what ſum, and at a yearly 
rent of 100/. therein mentioned, thereby demiſe to ſaid 
D. W. that new dwelling, meſſuage or tenement then 
erecting and building by ſaid W. D. fituate in Caſtle- 
ſtreet, in city of Dublin, and in the pleadings in this cauſe 


mentioned, with a coach-houſe and ſtable to be erected 


by ſaid W. D. at the rere of ſaid houſe, to hold from 29th. 
September then laſt, for three lives therein named and the 
ſurvivor of them, and life and lives of ſuch other perſon 
or perſons as ſhould be added during a term of 69 years 
from the 25th of March in ſaid year 1778? and is there 


not 
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not a covenant contained in ſaid articles that ſaid D. 
ſhould, at his proper coſts and charges, finiſh and complete 
ſaid dwelling-houſe, coach-houle and ſtable, and out offices 
in a good ſufficient and workmanlike manner, accordin 
to the plan, form and dimenſions therein mentioned? an 


alſo a further covenant, that the walls of the yard ſhould 


be of ſufficient height, and that there ſhould not be any 
lights or windows in the rere of the houſes in Fiſhamble- 
| ſtreet, then building by ſaid D. which ſhould look into the 
yard of complainant's dwelling-houſe, or how otherwiſe ? 
and was not ſaid articles of agreement on 27th. of Auguſt, 


1779, or at any other time, duly regiſtered in the proper 


office in this kingdom? Declare, &c. 


3d. # nterro gatory. 


Did not ſaid D. ſoon afterwards and when, in purſuance 
of ſaid articles, cauſe ſaid dwelling-houſe and coach- 
houſe, and out offices at the rere thereof, to be finiſhed ac- 
cording to the form, plan and dimenfions expreſſed and 
agreed on between ſaid parties, or in what other manner! 
and did he not likewiſe finiſh,and complete houſes then 

building by him in Fiſhamble-ftreet, without any windows 
in the rere thereof, purſuant to the before mentioned cove- 
nant? or how otherwiſe, and do you not reſide in one ol 
ſaid houſes? Declare, &c. 0 | 


4th. Interrogatery. 


Did not ſaid D. in purſuance of ſaid articles by indented 
deed of releaſe bearing date the 1oth. January, 1780, or of 
any other and what date, in confideration of 1000). or 
any other and what ſum, and for the conſiderations therein 
mentioned, demiſe, releaſe and confirm to ſaid D. W. 
ſaid dwelling houſe, meſſuage or tenement in the foregoing 
interrogatory mentioned, then lately ereded and built 
by ſaid W. D. with a yard and back-ſide behind ſame, 
and coach- houſe at the rere thereof, ſituate in Caftle-ftreet 
aforeſaid, by ſuch deſcription as in the pleadings in this 
cauſe mentioned, or by any other and what deſcription, to 
hold to fail D. W. her heirs and aſſigns, from the 24th of 
June then laſt, for three lives therein named and the fſur- 
vivors of them, and for the life and lives of ſuch perſon or 
perſons as ſhould, during the term of 69 years, be added, 
purſuant to the covenant for renewal therein contained, at 

the yearly rent of 100/. or how otherwiſe ? and was r 
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{aid deed of releaſe, on the 28th of January, or at any other 
and what time, duly regiſtered in the proper office in this 


kingdom, or how otherwiſe ? Declare, &c, 


5th. Interrogatory. 


Did not complainant, under and by virtue of the articles 
of agreement in the foregoing interrogatory mentioned, 
and of the leaſe made in conſequence thereof, or how 
otherwiſe, enter into poſſeſſion or enjoyment of the demiſed 
premiſes immediately, or ſoon after ſaid execution of ſaid 
leaſe, or ſince ſaid year 1180 ? and when particularly? and 
has not complainant continued ever fince, and how lon 
particularly, in the actual, quiet and peaceable pofleſſion 
of ſaid dwelling-houſe, coach-houſe and ſtable with apart- 
ments? and alſo of ground fituate at the rere of ſaid dwel- 
ling-houſe, and of Nera walls encloſing ſame ? and hath 
the not been ſo in pofleſſion thereof for three years and 
upwards, next preceding the diſturbance given to her therein 

by you, or how otherwiſe? did not complainant alſo enjo 
ſaid premiſes without any manner of interruption until 
within theſe fix months laſtypaſt, or until within ſix months 
next preceding the filing of complainant's hill in this cauſe, 
or how otherwiſe ? and if ſhe was at any time before inter- 
rupted or diſturbed in poſſeſſion thereof? by whom? and 
when? and upon what occaſion was ſhe fo interrypted 
and diſturbed, Declare, &c. | | 


* 


' | 6th. {nterregatory, 

f Have you not, under ſome and what title from the 
[ laid D. within theſe ſix months laſt paſt, or within fix 
n months preceding filing complainant's bill in this cauſe, 
. or at what time particularly, come into poſſeſſion of an 
8 houſe fronting to Fithamble-ſtreet in ſaid city? and does 
It not the rere thereof next adjoin to the rere of complai- 
ey nant's ſaid houſe and premiſes, and form part of the 
et boundary of faid premiſes in complainant's poſlefhon, or 
is how otherwiſe? is not ſaid houſe one of the houſes men- 
to tioned in ſaid articles of agreement to be then building by 
of ſaid D. in Fiſhamble-ſtreet, and in which no lights or 
ſe windows were to be made at the rere? and were not ſaid 
or houſes among the .reſt the houſe now in your poſſeſſion, 
d, afterwards and when particularly completed and finiſhed 
at by ſaid D. accordingly without any lights or windows at 
ot the rere thereof? and were there any, and wlad aumber 


8 


310 | Innterrogatories. 


of lights and windows at the rere of ſaid houſe at the 
time ſaid D. ſet or agreed to ſet ſaid houſe to you, or 
at the time you entered into poſſeſſion thereof! and if 
there were any windows therein, where were ſame 
ſituated? were they near the ground, or far from it? and 
how far? and what was the ſize and dimenſions thereof? 
and did ſame look into ſaid premiſes in complainant' 
poſſeſſion? Declare, &c, | 


| 7th. Interrogatory. : 

Did you not well know or did you not hear of com. 
lainant's ſeveral rights and poſſeſſion aforeſaid? and 
which of them, and in particular as ſaid articles are 
regiſtered, might you not have known or heard of cove. 
nants therein contained, previous. to your entering into 
ſuch poſſeſhon of ſaid houſe in your poſſeſſion ? and did 
you, previous thereto, make any and what ſearch in the 
regiſter's office in this kingdom? and by whom; if not, 
why did you not do ſo ? did you not at the time you entered 
into the treaty with ſaid D. for ſaid houſe, now in your 
oſſeſſion, or before you actually concluded your agree. 
ment for ſame, and before he executed any leaſe thereof, 
and when, firſt take notice, ſee or obſerve, that there 
was no window in the rere thereof, which looked into 
ſaid premiſes in the poſſeſſion of the complainant? if 
you did ſee or obſerve the ſame, did you think it remark- 
able or unuſual ? and what did you then hear and believe 
to be the reaſon that there were no windows in the rere 
wall ? had you at any time and when particularly, previous 
to the execution of the ſaid leaſe of ſaid houſe made to 
you by ſaid D. or to the time of your entering into 
poſſeſſion thereof? any and what converſations and con- 
verſation with ſaid D.? or any other and what perſon 
relative to ſaid rere wall, or the circumſtance of there 
being no windows or lights therein looking into ſaid pre- 
miſes in complainant's poſſeſſion, or to any ſuch effect 
and if lights and windows were neceſſary to you, why 
did you take ſaid houſe with ſuch windows therein! 
„% -- | 


8th. Interrogatory. 


Did you not in the month of July laſt, or at any other 
time, and when, cauſe the whole, or ſome, and what part 
of the root of your {aid houte, to be opened and taken off 


And 
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And did you not by force, and without complainant's 
conſent, or in any other, and what manner, proceed to 
build? And have you not built partly with timber, or how 
otherwiſe, particularly on the upper part of ſaid houſe, 
and partly over the yard belonging to ſaid houſe, which 
lay between the ſame and ſaid premiſes in complainant's | 
poſſeſſion, or how otherwiſe? Two, or any, and what 
number of additional ſtories, that is to ſay, two, or what 


other? Were not the ſaid two ſeveral rooms or 1 
extended acroſs part, and what part of the yard belonging 
to ſaid houſe in your poſſeſſion, to the wall, forming the 
weſtern boundary of ſaid premiſes in complainant's poſſeſſi- 
on, or how elſe is the ſame ſituated and built? Do not 
the ſaid rooms or apartments riſe above, and how high 
above the wall ſo encloſing complainant's ſaid 3 
Did you not by force, and without complainant's conſent, 
and contrary to ſaid agreement, or how otherwiſe, put or 
cauſe to be put into the eaſtern wall of ſaid rooms or 
apartments, or where elſe, three, or what number of lights 
or windows? And do not the ſame look into complainant's 
ſaid premiſes, or into any other, and what place? And did 
you at any time, and when, firſt apply to complainant for 
permiſſion to put lights or windows into the caſtern wall, 
or any other, and what part of ſaid premiſes? And if you 
did make ſuch application, did ſaid D. conſent thereto ? 
And was ſuch application made before the ſaid lights or 
windows were put into ſaid wall? Is not ſaid D. W. by 
means of ſaid lights and windows, deprived of that privacy 
and retirement which ſhe before enjoyed, and by ſaid 
agreement was entitled to enjoy in ſaid premiſes, ſo as 
aforeſaid demiſed to her, or how otherwiſe? Is not ſaid 
building of the ſeveral dimenſions in the pleadings in this 
cauſe mentioned, or of any other, and what dimenſions ? 
And does not the ſame obſtruct, and in what degree, the 
tree air to ſaid premiſes in complainant's poſſeſſion? And 
is not complainant by means aforeſaid, or by any other, 
and what means, deprived of the enjoyment of the light 
and air to ſaid premiſes in complainant's poſſeſſion, in 
ſuch manner as ſhe enjoyed the {ame for three years and 
upwards next before the ſaid diſturbance, or any other, 
and what time? Declare, Sc. | 
| gth. Interrogatory. | 

Are not ſuch rooms or buildings partly, and in what 

manner, ſupported by ſeyeral, and how many beams of 


timber ? 


other number of rooms or apartments on the top of each 
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: ber? And did you not by force, and without complain. 


ant's conſent, or in what other manner, cauſe the eng 
and great part of ſeveral beams, and how many thereof, 
to be ſtruck or forced into, and reſted on complainant' 
ſaid wall? And is not the ſaid wall complainant's ſole and 
excluſive property? Did you not in like manner, cauſe 
other parts or ends of ſuch beams, and how much to be 
ſtruck into and reſted in the chimneys of the houſe of 
T. H. of Fiſhamble-ftreet aforeſaid, or in what other place! 
And 1s not the ſaid houſe next adjoining to your ſaid 
houſe,» and alſo adjoining complainant's ſaid premiſes, or 
where elſe ſituate? Are not complainant's faid houſe and 
premiſes rendered unſafe by means aforeſaid, or hoy 
otherwiſe? And is not ſaid building altogether, or princi. 
pally built with timber, and apt and liable to catch fire? 
And would not thereby a large range of buildings, fronting 
Caftle-ftreet and Fiſhamble-ſtreet, moſt probably be con- 
fumed? And is not the ſame a great nuiſance and annoy. 
ance of the public in general, and of complainant, and 
of ſeveral other perſons inhabiting ſaid houſes in particular, 
or how otherwiſe? If any of the chimneys of ſaid H. 
houſe ſhould by any accident take fire, would not the 
ſame probably communicate to the rooms ſupporting ſaid 
building, or to what other parts or part thereof, and ſo on 


to faid premiſes in complainant's poſſeſſion? Declare, &c. 


ioth. [nterrogatory. 


Do you not mean and intend to convert the ſame into 
a place of devotion for Methodiſts? And have you not 
had ſame, and how many meetings of Methodiſts, or any 
other, and what ſe& or ſociety therein, and for what 
purpoſe? And do you not likewiſe intend the ſaid building 
for a place for holding concerts of muſic at night? And 
have you not had likewiſe, a conſiderable, or any, and 
how many concerts therein lately, and when particularly? 
Are there not a great quantity of lights neceſſary to be 
uied on ſuch meetings and concerts? And do they not 
render the vicinity of ſaid rooms or apartments building 
and built by you, very dangerous to ſaid premiſes in com- 
1 poſſeſſion? Are not ſaid rooms or apartments 

uilt or formed entirely, or what part particularly, of 
timber? Declare, &c. | | 

11th. Interrogatory. 


Have not complainant, or ſeveral, or any, and how 
many ot the inhabitants adjoining, lately, and when, 
: applied 
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applied and cauſed application to be made to you, to take 
down ſaid building, and to ceaſe carrying on the ſame, 
or at leaſt to ſtop up laid lights or windows in the rere 
thereof, and take the beams of timber out of complainant's 
ſaid wall? And did you do ſo? And if fo, when and at 
what time particularly? Did you do ſo before or after 
you heard that complainant had filed his bill in this cauſe? 
And if you did ſo before complainant's bill was actually 
filed? Did you do ſo before you knew or heard that 
ſuch bill was preparing? Did you not refuſe to compl 
with the terms of ſuch application, or any part W 
And why did you ſo refuſe? Have you not proceeded 
and finiſhed ſaid building, with ſuch lights 3 windows 
in the eaſtern wall thereof? And do you not inſiſt that 
you will carry on ſaid building, and make what lights'; 
or windows you pleaſe in the rere thereof, and make 
what breaches in complainant's wall you think proper? 
How many ſtories high is Tajd building from the ground 
at this time? Is it not by the means aforeſaid, or by any 
other. and what means, complainant and the other inha- . 
bitants intereſt in ſaid premiſes, in their poſſeſſion reſ- 
pectively, are conſiderably, or how otherwiſe leſſened ? 
And will not complainant loſe confiderably, or how other- 
wiſe, by means thereof? Declare, Soe. 


D 


12th. Interrogatory. 


Is not complainant's title under ſaid articles and deed 
of releaſe to ſaid premiſes and walls, ſo as aforeſaid de- 
miſed to her by ſaid W. D. ſtill in being and undetermined ? 


Or if the ſame is determined, how and when did the ſan: 1 
7 determine? Declare, Sc. wy 

AR | 

. 13th. Interrogatory. | 
a Were not you ſerved with the injunction of this court, | 
t requiring you to give and reſtore to complainant, the ö 


quiet and peaceable poſſeſſion of ſaid new houſe or tene- * 
ment, with the coach-houſe and ſtable thereunto belonging, 0 
with the appurtenances, and to abate, pull down and 
1 remove ſaid building, or ſo much thereof as has been | 

erected, which ſaid ſeveral premiſes are ſituate in the city 4 
of Dublin, and that you ſhould not moleſt or diſturb the 
faid complainant or her aſſigns in ſuch poſſeſſion of the 
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W premiſes, but permit her from time to time, to enjoy ſuch 
n, quiet and peaceable poſſeſſion of the premiſes, with the | 
ed e appur- 1 
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appurtenances, without any impediment or diſturbance 


whatſoever, according to the tenor of ſaid order, until 
complainant ſhould be thereout evicted by due courſe of 
law, or the further order of this court. to the contrary? 
Have you obeyed ſaid injunction, in any, and what 
manner? And if not, why have you not obeyed the ſame? 
Declare all you know, have heard, or do believe touching 
this interrogatory, with the reaſon of ſuch your knoy- 
ledge and belief thereof at large? . 


4 £2 . „„ „ .- yo RD ww ov. 
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The Anſwer of Deſendant to the Perſonal Interrogatories 
led in this Cauſe, the Day 7 1788. 


To the firſt Interrogatory. 


AITH, he does know D. W. complainant in this caufe, 
and has known her 3 years or thereabouts, to the beſt 
ot reſpondent's recollection and belief, and faith, the com- 
mencement of ſuch knowledge was occaſioned by ſaid 
W.'s being in reſpondent's neighbourhood, and ſaid W. 
having feveral times come to reſpondent's ſhop for articles 
ia the linen drapery line. Saith, he does know W. D. eſq; 
by interrogatory called brewer, and faith, he hath known 
ſaid D. fince the month of December, 1780, and ſaith, 
ſuch his knowledge was occaſioned by reſpondent's having 
one to ſaid D. to treat with him for a leaſe of the houls 
in which reſpondent now lives, ſituate in Fiſhamble-ſtreet, 
in the city of Dublin; and ſaith, his cauſe of knowledge 
appears by this his anſwer, and to ſaid interrogatory reſ- 
pondent further ſaith not. Tf ? | 

To the ad. Interrogatory. | 

vaith, he knows not but has heard and does believe, 
that the indented articles of agreement bearing date about 
the 31ſt day of October, 1778, were made and duly ex- 
ecuted by and between ſaid W. D. and ſaid D. W. and 
that ſaid W. D. in conſideration of 1000/. and at the 
yearly rent of 100). therein mentioned, did thereby demiſe 
to ſaid D. W. the new dwelling-houſe, meſſuage or te- 
nement then erecting and building by ſaid D. ſituate in 
Caſtle-ſtreet, in the city of Dublin, and in the pleadings 
mentioned, with a coach-houſe and ſtable to be erected 
tor ſaid D. at the rere of ſaid houſe, to hold from the 2gth 
day of September, then laſt paſt, for three lives and the 
lurvivors of them, and of the life or lives of ſuch other 
perſon or perſons as ſhould be added during a term of 
bg years from the 25th of March, 1778. Knows not but 
has heard and does believe, that there is a covenant 
contained in ſaid articles, that ſaid D. ſhould, at his * 
? Colts 
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coſts and charges, finiſh and complete ſaid dwelling-houſe, 
coach-houſe and ſtable and out offices in a good, ſufficient 
and workmanlike manner, ae eee to the plan, form and 
dimenſions therein mentioned, and alſo a covenant that 
the walls ſhould be of a ſufficient height, but cannot 
ſet forth from knowledge, credible hearſay or belief, 
never having heard, ſave from complainant's bill and an 
affidavit which ſhe made in this cauſe. whether there 
was or was not any covenant in ſaid articles, that there 
ſhould not be any windows or lights in the rere of 
ſaid houſes in Fiſhamble-ſtreet, then building by ſaid D. 
which ſhould look into the yard of complainant's dwel. 
ling-houſe, but faith, if there was any ſuch covenant, 
ſame was not complied with to reſpondent's belief, inaſmuch 
as ſaid D. did actually, as reſpondent believes, finiſh one 
of the houſes in Fl beet which he was then 
building, with windows in the rere thereof, and in which 
reſpondent hath been ſince he ſwore his affidavit in 
this cauſe ; and ſaith, ſaid windows ſo in the rere thereof, 
look into the yard of complainant's ſaid houſe, and reſ- 
pondent never did hear that complainant complained 
of ſaid windows. Saith, he hath fince ſaid interrogatories 
have been adminiſtered to him, ſeen the memorial of ſaid 
articles in the regiſtry office in this kingdom, and faith, 
ſaid memorial contains the covenants herein before ſet 
forth, and doth not contain any covenant on part of 
ſaid D. that there ſhould not be any lights or windows 
in the rere of ſaid houſes, then building by ſaid D. 
Admits, that ſaid articles were regiſtered on the 20th of 
+ 1.1m v6 AK in the gone office in this kingdom, but 
humbly infiſts, that if ſuch articles did contain any co. 
venant reſpecting lights or windows in the rere of ſaid 
houſes, the memorial thereof did not give any or ſufficient 
notice of fuch covenant to reſpondent, who was a total 
ftranger to ſaid articles, covenants and agreements therein 
contained, was no party thereto, and never heard thereof 
until complainant had filed her bill in this cauſe ; faith, 
his cauſe of knowledge is fet forth in this his anſwer, 
and farther to this interrogatory, ſaith not. 


To the 3d. Interrogatory. 


+ Saith, he believes, but otherwiſe knows not, that ſaid 
D. did ſoon afterwards, but when reſpondent cannot ſet 
forth from knowledge, credible hearſay or belief, cauſe 
faid dwelling-houfe, coach-houſe, ſtable and out 1 
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at the rere thereof to be finiſhed, but whether he did or 


did not do ſo, in purſuance of ſaid articles, or ac- 
cording to the form, plan and dimenſions expreſſed or agreed 


on between ſaid parties, or in what manner he ſo finiſhed 


ſame, reſpondent cannot ſet forth from knowledge, credi- 
ble hearſay or belief, other than that reſpondent believes 
he finiſhed ſame in a good and ſufficient workmanlike 


manner; but reſpondent is a ſtranger to the form, plan, di- 
menſions, covenants and agreements in ſaid articles con- 
tained, further or otherwiſe than as before ſet forth in 


his anſwer to the ſecond interrogatory. Denies it to 


be true, that ſaid D. did finiſh or complete the houſes. 
then building by him in Fiſhamble-ſtreet without any 


windows in the rere thereof; and faith, purſuant to 


ſaid alledged covenant, if any ſach covenant ever did 


exiſt, reſpondent verily believes ſaid D. finiſhed one of 
the houſes then building by him in Fiſhamble-ſtreet with 


ſeveral windows in the rere thereof, which look into 


complainant's yard. Admits, he does reſide in one of 
{aid houſes, and that the houſe in which he ſo reſides 


was finiſhed without windows in the rere; and ſaith, he has 
herein declared all he knows, has heard, or does believe 


touching this interrogatory, and that his cauſe thereof ap- 
ears from this anſwer, and further to this interrogatory 


aith not. | 


EY To the 4th Interrogatory. 7 

Saith, he has heard and believes, but otherwiſe knows 
not, that ſaid D. by indented deed of releaſe bearing date 
the 10th. of January, 1780, in conſideration of 1000/. and 
for the conſiderations in ſaid deed mentioned, did demiſe, 
releaſe and confirm to ſaid D. W. the houſe, meſſuage or 
tenement in the foregoing interrogatory mentioned, then 
lately built and erected by ſaid D. with the yard and back- 
ſide behind ſame, and coach-houſe at the rere thereof, 
fituate in Caſtle-ſtreet, by ſuch deſcription as in the 


pleadings in this cauſe mentioned, to hold to ſaid D. W. 


her heirs and aſſigns, from the 24th of June then laſt, 
for the time and term in this interrogatory mentioned, 
at the yearly rent of 100/. bat whether he executed ſaid 


deed of releaſe in purſuance of ſaid articles or not, reſ— 


pondent cannot ſet forth from knowledge, credible hearfay 
or belief, other than that reſpondent believes, for the rea- 
ſons in his anſwer to the third interrogatory mentioned, 
that if any clauſe was contained in ſaid articles, that there 
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ſhould not be any windows in the rere of the houſes 
then building by ſaid D. in Fiſhamble-ſtreet, which ſhould 
look into complainant's premiſes, ſuch deed was not exe. 
cuted in purſuance or according to ſaid articles; and faith, 
ſaid deed of releaſe does not contain any clauſe or coye. 
nant, that there ſhould not he any windows which ſhould 


look into complainant's premiſes in the rere of ſaid 


houſes. Saith, he hath heard and doth believe, that 
ſaid deed was regiſtered about the time in this inter. 
rogatory mentioned in the proper office in this kingdom; 
ſaith, he hath declared, &c. | | 


To the 5th Interrogatory. | 


Saith, he believes but knows not that complainant 


by virtue of the deed of releaſe before mentioned, en- 
tered into poſſeſſion and enjoyment of the demiſed pre- 


miſes, but whether ſhe ſo entered by virtue of ſaid articles 


of agreement in the foregoing interrogatory mentioned, 
or whether ſaid leaſe was made in conſequenee thereof, 
cannot ſet forth from knowledge, hearſay or belief, other- 
wiſe than that reſpondent believes ſhe did not enter under 
and by virtue of ſaid articles of agreement, or any leaſe 
made ze) conſequenee thereof, if ſaid articles contained 
any elauſe againſt windows being in the rere of ſaid 
houſes in Fiſhamble-ſtreet which ſhould look jnto com- 
lainant's premiſes, beljeves ſhe could not have entered 
into ſaid premiſes by virtue of any articles containing 
any ſuch clauſe, inaſmuch as reſpondent believes, ſhe 
muſt, upon her entry into ſaid premiſes, have obſerved, 
that there were in the rere of the houſe next but one 
adjoining to reſpondent's houſe, and which was one of 
the houſes then building by. ſaid D. in Fiſhamble-ſtreet, 
at the time ſaid articles are alledged to have been exe- 
euted, as reſpondent believes, and conſequently one of 
the houſes in which complainant alledges there was not 
any windows to have been made looking into complai- 
nant's Bu. and believes, if ſaid leaſe had been made 
in conſequence of ſuch alledged articles, there would 
have been inſerted in ſaid leaſe a clauſe or covenant 
of ſame purport and effect as was contained in ſaid 
articles, and therefore reſpondent does believe, that if 
any ſuch clauſe or covenant was expreſſed in ſaid articles, 
as is alledged, ſame was given up on the part of complal- 
nant, at the time jſhe executed the deed of releaſe in this 


interrogatory mentioned, and therefore belicves ſhe 3 
| | | | no 
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not enter by virtue of ſaid alledged articles, but if ſuch 


was her intention, it was her own negligence and omil- 
fion, or the negligence and omiſſion of thoſe concerned for 


her, not to have ſuch covenants inſerted in her ſaid 
leaſe, and therefore reſpondent ought not to be anſwerable 
for the ſame.” Saith, he does not know but believes, com- 
plainant, immediately after the execution of ſaid leaſe, 
entered into the quiet and peaceable poſſeſſion of all ſaid 
premiſes demiſed to her by faid deed of releaſe, and 
continued ever ſince the year 1780 in the actual, quiet and 
peaceable poſſeſſion of ſaid dwelling-houſe, coach-houſe 
and ſtable, with the appurtenances, and alſo of the ground 
ſituate at the rere of ſaid houſe, and of ſeveral walls enclo- 


ſing ſame, and has been ſo in poſſeſſion thereof for the ſpace 


of 3 years and upwards, next preceding the diſturbance 


given to her therein by reſpondent, in the manner as 


herein after ſet forth, and until within theſe fix months 
laſt paſt, Saith, if it can be deemed an interruption, 
complainant was interrupted by reſpondent in the manner 
following, and not otherwiſe ; that is to ſay, about the 
28th of July laſt, when reſpondent was ere ding the build- 
ings in the pleadings mentioned, one or two ſmall ends 
of timber were lodged in the wall forming the weſtern 
boundary of complainant's faid houſe, until ſaid building 
could be rendered ſtaunch and ſecure ; and reſpondent 
ſaith, ſaid building having been rendered ſufficiently ſe- 
cure, as ſoon as complainant complained of ſuch intruſion, 
reſpondent cauſed ſaid timber to be removed and the 
wall repaired, but whether ſaid wall is or is not part 
of the property of complainant, or is a party wall to 


which complainant and reſpondent are mutually entitled, 


or whether the ſame can be deemed an intruſion or inter- 
ruption, reſpondent cannot ſet forth, the ſame bein 
matter of law. Saith, complainant never was in quiet, 
peaceable or undiſturbed poſſeſſion of the premiſes de- 


miſed to her, agreeable to the claufe alledged to be 


contained in ſaid articles of agreement; on the contra- 
ry, faith, ſhe hath been all along prevented from enjoy- 
ing the ſame under ſaid clauſe by ſaid D. having built 
or cauſed to be built many windows in the rere of one 
of the houſes in Fiſhamble-ſtreet, which look into com- 
plainant's ſaid yard, and in which T. S. E. J. lately 
dwelt, and in which K. H. now reſides; ſaith, he hat 
declared, &c. . | F 
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To the 6th. Interrogatory, 


- Saith, he did not come into poſſeſſion within fix months 
laft paſt, or within fix months preceding filing the bill jn 
this cauſe, of an houſe fronting Fiſhamble-ſtreet in ſaid 
city, but ſaith, that under and by virtue of deeds of leaſe 
and releaſe, bearing date the firſt and ſecond days of Jany. 
ary, one thouſand ſeven hundred and eighty one, and 
made and duly executed by and between fad D, and 
reſpondent, 1 on the ſaid ſecond day of January, 
in conſequence of a ſum of fifty fix pounds, eighteen 
ſhillings and fix pence, actually and bona fide paid by ref. 
4 to ſaid D. and at the yearly rent of forty pounds, 
ecaine ſeized and entered into the pofſeſſion of an houſe, 
fituate, lying and being at the eaſt fide of Fiſhamble: street 


in the city Dublin, to hold to him, his heirs and aſſigns, 


for the time and term of the natural lives and life of T. T. 


= and J. T. two ſons of W. T. and E. T. daughter of ſaid 


W. and the ſurvivor of them, and the life and lives of 
every ſuch perſon and perſons as ſhould from time to 
time, or at auy time thereafter be added, to the time and 
term of ſaid demiſe, for the ſpace of ſixty ſeven years 


next enſuing, and hath continued in poſleſhon of ſaid 


houſe and premiſes ever ſinge. Admits the rere thereof 
does next adjoin to the rere of complainant's ſaid houſe 
and premiſes, and form the weſtern boundary of faid 
remiſes in complainant's poſſeſſion. Saith, he cannot ſet 
forth from knowledge, credible hearſay or belief, never hay- 
ing heard ſave by bill, and by complainant's affidavit filed 
in this cauſe, whether ſaid houſe is or is not one of the 
houſes mentioned in ſaid articles of agreement to be 
then building by ſaid D. in Fithamble-ſtreet, and in which 
no lights or windows were to be made looking into com- 
. premiſes at the rere, reſpondent being a total 

ranger to ſuch clauſe, although ſince the commencement 
of this ſuit, he frequently applied to ſaid D. and to com. 
plainant, for liberty to read the ſame, but never could 
obtain a ſight thereof from either of them. Admits, the 


houſe which is now in his poſſeſſion, was finiſhed and 


completed without any lights or windows in the rere 
thereof, or any lights or windows in the eaſtern wall of 
ſaid houſe, ſave as herein after mentioned, but when pir- 
ticularly the ſame was finiſhed or completed, reſpondent 
cannot ſet forth from his knowledge, hearſay or belief, 
other than that the ſame was ſo completed before the 


firſt day of January, one thouſand ſeven hundred _ 
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eighty one, but ſaith, that the other houſes were not com- 
pleted or finiſhed without lights or windows in the rere 
thereof, Saith, one of ſaid houſes was finiſhed and com- 
pleted with nine windows in the rere of ſaid houſe, three 
of which windows look into the yard of complainant's 
ſaid premiſes, and ſome of which command a view even 
into the parlour of ſaid complainant's houſe. Admits, no 
windows were ſituate in the rere of the houſe in reſpon- 
dent's poſſeſſion ſave one, about in ſize and dimenſion, 
and ſaith, the ſame was about from the ground, 
and did not look into ſaid premiſes in complainant's poſſeſ- 
fion, at the time ſaid D. ſet ſaid houſe to reſpondent, or at 
the time he firſt entered into poſſeſſion thereof, Saith he 
hath declared, &c. | 


To the 9th. Interrogatory, 


Saith, he did not well or at all know of complainant's 
ſeveral rights or poſſeſſion aforeſaid, or any covenant, 
ſave the covenant herein before and after mentioned par- 
ticularly, nor did he ever know or hear of ſaid articles, 
until ſaid buildings in the pleadings mentioned, was nearly 
finiſhed, nor does reſpondent believe he could have known 
or heard of the covenants in ſaid articles contained, altho? 
the ſame were regiſtered, inaſmuch as the memorial in 
the regiſtry office is in the common form, and does not 
ſpecify any of complainant's ſaid rights or covenants, ſave 
as herein before in reſpondent's anſwer to the ſecond 
interrogatory mentioned, Admits, he did. not make either 
by himſelf or any other perſon, any ſearch in the regiſtry 
office in this kingdom, previous to his entering into poſſeſſi- 
on of ſaid houſe, and ſaith, the reaſon why he did not 
make ſuch ſearch was, becauſe at the time he agreed to 
take ſaid houſe, ſaid D. informed reſpondent that he had 
entered into certain covenants with complainant, by a 
leaſe which he had made to her of the premiſes in pleadings 
mentioned, and therefore would give the counterpart 
thereof to reſpondent, to have his leaſe drawn in purſuance 
thereof. Saith, ſaid D. did accordingly give ſaid counter- 
part to reſpondent, who had his leaſe perfected thereby, 
and in purſuance thereof, reſpondent by his ſaid leaſe did 
covenant with ſaid D. for him, his heirs and aſſigns, that 
if at any time during the ſaid term, ſaid premiſes to him 
demiſed, ſhould be converted into or made uſe of by 
reſpondent, his heirs or aſſigns, for an ale-houſe, paſtry- 
cook, apothecary ordruggiſt, baker, chandler, ſoap-boiler, 

ne | Tt | ſpirit, 
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ſpirit, huxtry-ſhop or grocer, that then reſpondent, his 
heirs or aſſigns, ſhould and would pay faid D. forty pounds 
a year additional.rent, or the ſum of one hundred pounds 
in one payment, at the election of ſaid D. and faith, a 
draft of ſaid leaſe fo prepared, was given to ſaid D. who 
ſhortly after returned the ſame, ſaying he had ſhewn it to 
his attorney, who approved thereof. Saith, he never 
knew, heard of, or imagined that complainant had any 
other right, claim or privilege, ſave what was expreſſed in 
the deed of leaſe made to her by ſaid D. and humbly inſiſts, 
that if he had even known or heard of any prior articles 
being executed between complainant and faid D. he could 
not have received any further, fuller, or even fo full a 
notice or information from the memorial thereof as regiſ- 
tered, and ſaith, he reſted ſatisfied with ſeeing faid leaſe, 
and believes ſo would almoſt any other man in his ſitua- 
tion, and therefore reſpondent did not make any ſearch in 
the regiſter office in this kingdom. Admits, that at the 
time he entered into the treaty with ſaid W. D. for ſaid 
_ houſe now in his poſſeſſion, and before he actually con- 
cluded his ſaid treaty for the ſame, and before he executed 
to him any leaſe thereof, he took notice and obſerved 
there were no windows in the rere or eaſtern wall thereof, 
which looked into the premiſes in the poſſeſſion of com- 
plainant, but when particularly he firſt diſcovered the 
ſame, cannot ſet forth from recolleQion, but believes he 
obſerved the ſame the firſt time he was in ſaid houſe; but 
faith, he did not think the fame any way remarkable or 
unuſual, becauſe all the rooms in faid houſe were ftreet- 
ward, and had windows in front, and therefore reſpondent 
did ſuppoſe that the builder did not judge any windows in 
the rere neceſſary, and the more ſo, as many people as 
reſpondent believes, would objec to back and front 
windows, which might render the rooms cold and damp. 
Saith, he did not hear any reaſon why there were not 
windows in the rere of ſaid houſe, and believed the reaſon 
why there were no windows in ſaid wall, is as herein before 
mentioned. Saith, he never had any converfation what- 
ever with ſaid W. D. previous to the execution of ſaid 
| leaſe, or with any other perſon, to the time of reſpondent's 
entering into the poſſeſſion of ſaid houſe, relative to ſaid 
rere wall, or circumſtances of there being no windows or 
lights looking into the premiſes in complainant's poſſeſſion, 
or to any ſuch effect, and faith, the reaſon why be took 
| Taid houſe was, becauſe he conſidered it his right, if he 


found 


<< =— QC PO 2 „ 068 - DT,” MM ou ms, =, uu 


> DD wo 


== =o =S 


> 2 


Anſiuer to Poſſeſſory —_— 323 
found windows in the rere neceſſary to him, to make them 
at his pleaſure. Saith, he hath declared, &. 


' To the Sth. Interrogatory. 123 


Admits, he did in the month of July laſt, cauſe the 
whole roof of his houſe to be taken off, and did, but 
without any force or violence, and without complainant's 
conſent, proceed to build, and did build partly with timber 
on the upper part of ſaid houſe, and partly over the yard 
belonging to re{pondent's ſaid houſe, and which lies be- 
tween the ſame and the premiſes in complainant's poſleſ- 
hon, one entire itory, with one ſmall room and turret 
over it, and ſaith, the ſame doth extend acroſs the yard 
belonging to the houſe in reſpondent's poſſeſſion, to the 
wall forming the weſtern boundary of ſaid premiſes in 
complainant's poilefion, but ſaith, no part of ſaid building 

is extended acroſs any of the premiſes belonging to com- 
plainant, but the ſame is entirely confined within the limits 
of the boundaries of the premiſes belonging to reſpondent, 
Saith, ſaid building riſes higher than the wall encloſing 
complainant's ſaid ground, but does not riſe over faid wall, 
nor is there any part of reſpondent's premiſes over ſaid 
wall, and faith, that the roof of reſpondent's houſe, as 
it formerly ſtood previous to reſpondent's building any 
additional ſtory, was about forty ſix feet nine inches higher 
than the wall which divides reſpondent's yard from that 
of complainant, and that the roof of reſpondent's ſaid 
houſe, where the whole new ſtory is built, riſes above the 
old root four feet four inches, and where the little room is 
built at the ſouth end, the whole additional height is not 
more than about fix feet ſeven inches, and the top of 
the turret riſes above the ſaid room above five feet, ſo that 
where the additional building is loweſt, the ſame does not 
excced the original height of reſpondent's houſe, more 
than four feet and four inches, nor where it is at the 
high-ſ, more than fifteen feet eleven inches, and there - 
fore faith, the height of this reſpondent's houſe as it now 
ſtands, is where it is loweſt, about fifty one feet one inch, 
and where it is higheſt, ſixty one feet eleven inches higher 
than ſaid wall. Saith, he did without complainant's con- 
ſent, but without any torce or violence, put into the 
caſtern walls of ſaid rooms, four windows, and that the 
lame look into complainant's yard, but whether making 
{aid windows, was or was not contrary to ſaid agreement, 
r-!pondent cannot ſet forth from knowledge, * 
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hearſay or belief, being an entire ſtranger to ſaid agree! 
ment, if any ſuch there ever was, but humbly inſiſts, if 
any ſuch agreement was, the ſame muſt be conſidered as 
canceled or relinquiſhed on the 91 of complainant, 


who took a leaſe ſubſequent to ſaid articles, and that 
without any ſuch covenant being contained therein, and 
more ſo, inaſmuch as reſpondent is a third perſon, and 
not a party, or in any wiſe privy to faid articles, and 
never had notice of their contents. Saith, he did ſome 
time in or about having an intention to open 
a window in a cloſet belonging to reſpondent's houſe, 
waited on complainant, to know would 1t be difagreeable 
to her that ſaid window ſhould look into her yard, and 
ſhe fignifying that it would, he made the window at one 
fide inſtead of making it at the rere: ſaith he did not make 
ſuch application from any idea he entertained of want of 
power or right to make ſaid window at the rere, but it 
Laing a matter of indifference in what part ſaid window 
was placed, reſpondent made ſuch application out of 
mere civility, not wiſhing to diſoblige any neighbour, and 
admits ſaid application was made long previous to making 
the windows complained of, and ſaith, complainant did 
not then mention any thing of the covenants or articles 
now ealledged relative to ſuch lights or windows. Saith, 
complainant is not deprived of any privacy or retirement 
which ſhe before enjoyed. Saith, ever ſince complainant 
came into the poſſeſſion of her ſaid houſe, there were and 
now are, excluſive of reſpondent's windows, at leaſt one 
and twenty windows at the rere of different houſes, all of 
which command a view of the rere of complainant's ſaid 
premiſes, and ſome of which have a view into the very 
apartments of complainant's houſe, and therefore reſpon- 
dent believes complainant could not enjoy any privacy or 
retirement before the making of the windows now com- 
plained of, but whether ſhe was entitled to enjoy any, or 
if any, what privacy or retirement, under the articles or 
agreement in this interrogatory mentioned, refpondent 
cannot ſet forth from knowledge, credible hearſay or 
belief. Saith, the dimenſions of ſaid building, are in 
length about thirty feet ſix inches, and in breadth about 
fourteen feet. Saith, he doth not believe that ſaid building 
does in any degree obſtruct the free paſſage of light or all 
to the premiſes in complainant's poſſeſſion, the rere © 
complainant's houſe and of defendant's forming an obtuſe 
angle, and cowplainant's having open the whole of, &c- 
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in the front, and at the rere a view of, & c. and inaſmuch 
as the higheſt part of reſpondent's houſe, is at the ſide 
where complainant never had any window, but faith, if 
ſaid building does in any manner obſtru& the free page 
of the light or air to the premiſes in complainant's poffeſ- 
ſion, the diminution is in a degree ſo ſmall, as to be 
imperceptible to the keeneſt or moſt delicate ſenſation. 
Saith, he hath declared, &c. | TD 


Jo the gth Interrogatory. 


Saith, ſaid rooms or buildings are partly ſupported by 
ſeveral ſtrong beams of timber, ſome of them placed 
upright and 10 
but how many beams, reſpondent cannot ſet forth from 
knowledge, hearſay or belief, the ſame being now covered 
over; and faith, that it heing found neceſſary, in order 


to ſupport ſaid building until it ſhonld be rendered per- 


fectly ſtaunch and ſecure, it was found neceſſary to fecure 
the ſame by fixing the ends of two beams in the wall 
in the bill mentioned; admits, he did without force or 
violence, but without complainant's conſent, lodge two 
or three ſmall ends of timber, and no more, in the wall 
in the pleadings mentioned, but whether ſuch wall is 
or is not the whole and excluſive property of complainant, 
or whether it is a party wall belonging equally to com- 
plainant and reſpondent, the ſame being matter of law, 
cannot ſet forth. Saith, he did in like manner and for 


the ſame purpoſe, cauſe the ends of two ſmall pieces, 


and no more, to be lodged in the chimney of the houſe 
now in the occupation of M. in Fithamble-ſtreet, and in 
no other part of ſaid houſe, is next adjoining reſpondent's 
and complainant's ſaid houſes ; but ſaith, complainant's 
ſaid houſe and premiſes are not rendered unſafe by the 
means aforeſaid ; faith, as ſoon as ſaid building was ren- 
dered ſtaunch and ſecure, ſaid beams became unneceſſary, 
and were immediately withdrawn, hoth of the wall and 
out of the chimney, and the ſame were thoroughly and 
completely repaired, of which complainant had notice 
from reſpondent before he was ſerved with any order 


in this cauſe, or even knew or heard of ſame being 


commenced. Saith, ſaid building is not altogether but 
is principally built with timber, but ſaith, greateſt care 
has been uſed in covering it both inſide and outſide thickly 
with plaiſter, and roof and entire outſide is weather 1lated, 
and therefore reſpondent does not believe the ſame is 

Wo | liable 


me of them placed in an horizontal poſition, 
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liable to take fire more than any other houſe, or even 
ſo apt as houſes which are wainſcoted, and faith, ſevera] 
builders and other mechanics are of the ſame opinion; does 
not believe ſaid buildings is a great or any nuiſance or 
annoyance to the public in general, or to complainant, or 
to ſeveral or any perſons inhabiting ſaid houſe ; and faith, 
and humbly infiits, if the ſame was a nuiſance, com. 
plainant would have ſufficient remedy at law, and ought 
not come into a court of equity; and faith, ſaid building 
became abſolutely eſſential for the preſervation and ſafety 
of reſpondent's ſaid houſe, inaſmuch as the chimneys of 
; complainant. being a great deal higher than thole of 

G. M. or of reſpondent's; ſaid G. finding herſelf much 
inconvenienced thereby, on account of frequent ſmoke 
which annoyed her and her lodgers, ſhe determined to 
raiſe the chimneys of her houſe to as equal or nearly 
as equal height as thoſe of complainant, and reſpondent 
being informed of her intention, and knowing it the cat. 
ried the ſame into execution without reſpondent allo raiſed 
his chimneys, he would be ſubje& to the ſame inconveni- 
encies as ſaid G. then complained of, therefore reſpondent 
and ſaid G. agreed to employ the fame bricklayer, and 
to raiſe them at the ſame time and to the ſame height; 
faith, after the ſame were ſo raiſed, they became ex. 
tremely dangerous, the broad part of ſaid chimneys being 
expoſed to ſtorms which blew from ſouth and ſouth-weſt, 
and if ſaid chimneys ſhould at any time have been blown 
down, they would have deſtroyed the roof of reſpondent's 
houſe, and reſpondent and family would, in all proba- 
bility, have been dangerouſly bruiſed, or perhaps killed, 
Saith, that if the chimney of ſaid G. M. thould by any 
accident take fire, yet the ſame would not probably 
communicate to the beams which ſupport ſaid building, or 
any part thereof, none of ſaid beams having any connexi. 
on with ſaid chimney, the ends which were fixed in ſaid 
chimney being long ſince removed, and therefore believes 
the premiſes in complainant's poſſeſſion are not in any 
danger there from. 


To the 10th. Internogatory, 


Saith, he does not mean or intend, and never did mean 
or intend to convert the ſame to a place of devotion for 
Methodiſts, or any other fe& or ſociety ; and faith, he 
bath not had any meeting of Methodiſts, or of any other 
ſe& or ſociety therein, fave thoſe of his own * 

| | who 
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who reſpondent admits are Methodiſts ; Saith, many falſe 
and groundleſs reports have been circulated, that ſaid 
buildings was for a conventicle, and that a perſon was 
to preach out of the turret window to people in the ftreet, 
and other rumours not more true than ridiculous, and 
verily believes, complainant is actuated more by a blind 
intolerant zeal than by any other motive, and that this 
ſuit has been wholly commenced and 'carried on more 
from a deſire of perſecuting reſpondent on account of 
his religious principles, than from any real regard to 
privacy ſo boaſted of. Saith, he does not and never did 
intend ſaid buildings for a place for holding concerts 
of muſic, either by night or day, neither has reſpondent 
ever had any concert therein, nor would ſaid buildings 
anſwer for ſuch purpoſes, ſame being divided into rooms 
too ſmall to contain any ſuch aſſembly. Saith, he does 
not believe, that either in meeting of Methodiſts or at 
concerts, there are greater quantities of light neceſſary 
than are uſual at other meetings, and believes, the quan- 
tity of lights neceſſary to be uſed on theſe as well as 
| on all other occaſions, depends upon the largeneſs or 
ſmallneſs of the place deſigned to be illuminated, but 
as no ſuch meetings are intended to be held therein, 
| ſuch meetings do not and cannot render the vicinity of ſajd 
rooms and apartments, built by reſpondent, very or at 
all dangerous to ſaid premiſes in complainant's poſſeſſion, 
ſuch meetings and concerts having no exiſtence, ſave in 
the idea of complainant or inventive genius of her coun- 
ſel; ſaith, ſaid buildings were neither intended for a 
conventicle or a muſic-hall, but reſpondent being a teacher 
of aſtronomy, and alſo being employed by Mr. S. W. to 
regulate a table of tides, and the riſing and ſetting of 
the moon for his almanack, and ſaid almanack being, as 
reſpondent heard and believes, held in very high eſti- 
mation by mariners, particularly inaſmuch as it frequentl 

determines them whether or not they may with ſafet 

attempt croſſing the bar, a matter on which the lives 
and property of thouſands are peculiarly involved, reſ- 
pondent thought himſelf bound in duty to himſelf and 
to the public, to be careful in having ſaid calculations 
as correct as poſſible, And therefore cauſed ſaid buildings 
to be erected for the purpoſe of having an obſervatory 
tor better examining the riſing, culmination and ſetting 
of heavenly bodies, upon which the calculation of a tide- 
table entirely depends. Saith, ſaid buildings is formed 

. principally, 
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r but not altogether, of timber, the chimneys 
being all built of bricks, and ſaith, the walls which are 
formed of timber are preſerved in the manner hetein 
before mentioned, and therefore are as ſafe as any walls 


can be, to the beſt of reſpondent's knowledge, information 


and belief. | 
: To;the 11th Interrogatory. 


Saith, complainant neither by her bill, nor any other | 


inhabitants adjoining, or any other perſon, ever applied. 
or cauſed application to be made to reſpondent to take 
down ſaid building, or to ceaſe carrying on the ſame, 
although reſpondent hath been eredibly informed and 
believes, that complainant hath gone about from houſe 
to houſe endeavouring to ſtir up and inflame the minds 
of the neighbours againſt reſpon 

„ e to reſpondent to remove the ends of timber out 
of her chimney, and with which requeſt reſpondent im. 
mediately complied, and ſaid M. then informed reſpondent 
that complainant had alarmed ſeveral of her lodgers with 
anti apprehenſions, inſomuch that ſhe feared they 
would quit her houſe; and complainant has alſo, although 
a woman of good fortune, and better able to bear loſing 
in a law ſuit than reſpondent is to ſupport the ſame, 
even if he ſhould get the better therein, lately gone about 
| ſoliciting and endeavouring to procure ſubſcriptions to 
nary on this ſuit againſt reſpondent, and ſeveral of the 
neighbours have expreſſed their ſurprize to reſpondent, 
that complainant ſhould make ſuch complaints about 
a matter which they did not confider of any conſequence, 
Admits, ſhe did apply to reſpondent to ſtop up ſaid lights or 
windows in the rere thereof, and to take out the beams 
of timber out of ſaid wall; ſaith, he did not ſtop up 
ſaid lights, but offered to put up boards in order to ac- 
commodate complainant, ſo high as that no perſon ſhould 
be able to look out of ſaid windows into complainant's 
premiſes, which offer, reſpondent ſaith, he made not from 
any idea he entertained of want of-1ight in reſpondent 
to have ſaid windows open, but merely from a wiſh to 
accommodate complainant ; ſaithy immediately on com- 
plainant's applying to him to have the timber removed 
out of her ſaid wall, he gave notice to complainant that 
| he would have the ſame removed, and defired ſhe would 
ſend ſoine perſon to ſee that the ſame was ſo removed and 
ſaid wall perfeQly repaired ; ſaith, that on complainant's 
| | omitting 


ent; and ſaith, ſaid M. 
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omitting or neglecting to ſend any perſon for that purpoſes 


reſpondent did cauſe ſaid timber to be removed and wal 
repaired, of which he ſent her notice on laſts 
and ſaith, the ſame was ſo removed and ſuch notice given 
betore he knew of complainant's bill being filed, or before 
he heard or knew ſaid bill was preparing, or that the had 
any intention of filing the ſame, but believes ſaid bill was 
actually filed, though no notice was given thereof to 
reſpondent, before ſaid timber was removed or ſuch notice 
given by reſpondent. Saith, he did retuſe to ſtop the 
whole of ſaid windows, but did not refuſe to take the 
timber out of complainant's wall, on the contrary, he 
did immediately comply with the application made to him 


for that purpole ; ſaith, he did refuſe to ſtop up ſaid win- 


dows becauſe he conſidered ſuch application to be un- 
reaſonable, and ſuch as reſpondent believes he was not 
bound either in law or equity to comply with. Saith, 
he has proceeded on and finiſhed ſaid buildings with ſuch 
lights and windows in the eaſtern wall thereof; ſaith, 
he does not now inſiſt in carrying on faic buildings, the 
ſame being compleated. Saith, he does not and never 
did inſiſt on making what breaches in complainant's wall 
he thought proper, but did inſiſt he had a right to make 
what windows he pleaſed in the rere of ſaid buildings, 
confidering ſuch right to be well founded ; but ſaith, that 
for the purpoſe of aſcertaining whether he had ſuch right 
or not, he did offer complainant to leave the ſame to 
the determination of any two builders, gentlemen or law- 
yers, to be nominated between them, to which propoſal 
complainant never gave any anſwer. Saith, ſince the 
commencement of complainant's ſuit, reſpondent wrote 
2 letter to complainant in order to avoid litigation and 
oxpence, and had the ſame delivered to her by a very 
reſpectable gentleman, in order that the fame might have 
more weight, by which letter he offered to lay every 
matter in diſpute to the deciſion of a lawyer of firſt cha- 
racter both tor ability and integrity, and agreed to be 
bound by the opinion of ſuch lawyer; but tuch was the 
perſeverance of complainant, that the would return no 
anſwer to ſaid letter, but on the contrary, ordered her in— 
terrogatories in this cauſe to be immediately filed, ſo that 
reſpondent humbly hopes and ſubmits to the court, that 
be has during the whole of this buſineſs, done every thing 
becoming a man not inclined timidly to relinguith rights 
to which he conſidered himſelf entitled, nor with obſti- 

| Uu nately 
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nately to purſue any meaſure not warranted by juſtice 
and the laws of his country. Saith, ſaid building is now 
five ſtories high from the ground, with kitchens under 
ground, and is juſt equal in height and number of ſtories 
as the houſe adjoining his, in which G. M. now lives, 
over which is one room and a turret, which reſpondent 
believes cannot be properly called ſtories; and ſaith, 
the higheſt part of all his ſaid building does not exceed 
the height « ſaid houſe in complainant's poſſeſſion. Saith, 
he does not believe, that by the means aforeſaid, or 
by any means, either complainant or the other inhabitants 


in ſaid premiſes reſpeQively, are conſiderably or at all 


leſſened, or that complainant will loſe conſiderably or at 
all by means thereof, ſave what ſhe may loſe by coſts 
of this ſuit, if ſame ſhall be decided in favor of reſpondent. 


To the 12th Interrogatory. 


Knows not whether complainant's title to premiſes 
aforeſaid under ſaid articles, is or is not undetermined, 
but believes for reaſons aforeſaid, that her title, if any 
ſhe had under ſaid articles, was determined at the time 
the deed of releaſe was executed, and believes, complai- 
nant's title under ſaid deed of releaſe to ſaid premiſes 
and walls ſo as aforeſaid demiſed to her by ſaid A. i 
a ſubſiſting title and undetermined. 


To the 13th Interrogatory. 


Saith, he was ſerved with the injunction of this hono- 
rable court, requiring as in this interrogatory mentioned, 
and admits, he did not obey the ſame; and faith, the 
reaſon he did not obey the ſame, was becauſe he was 
adviſed ſaid injunQion was à matter of courſe, and only 
in nature of a proceſs, and that he would fulfil the in- 
tention thereof, by entering an appearance, which he 


accordingly did; ſaith, he hath declared, &c, 


en 
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A. K. Eſq; and C. E. Plaintiffs. . P. M. E/ja; Defendant. 


tempt, upon opening the matters it appeared to the 
court, that on or about the eighteenth day of Auguſt, one 
thouſand ſeven hundred and ninety, the complainants 
exhibited their bill in this honorable court, praying to be 
reſtored to the quiet and peaceable 2 and enjoy- 
ment of the mill-race or water - courſe of Drumcondra in 
the county of Dublin, and it alſo appeared to the court, 
that by an order, bearing date the twentieth day of Auguſt, 
one thouſand ſeven hundred and ninety, it was for the 
reaſons therein mentioned, ordered, that an injunRion 
| directed to the defendant, ſhould be and was thereby 
awarded, to reſtore the complainants to, and from time to 
time to quiet them and their aſſigns in the actual, quiet 
and peaceable poſſeſſion and enjoyment of the water-courſe 
and mill-race of Drumcondra, ſituate in the county of 
Dublin, the ſame to continue until the complainants 
| ſhould be thereout evicted by due courſe of law, or the 
further order of this honorable court to the contrary ; that 
purſuant thereto, an injunction accordingly iſſued, directed 
to the defendant, under the ſeal of this honorable court, 
and the ſaid defendant having been duly ſerved therewith, 
he appeared thereto as on an attachment, and ſubmitted 
to be exainined on perſonal interrogatories, and the com- 
plainants on or about the fourth day of September, one 
thouſand ſeven hundred and . ninety, having exhibited 
perlonal interrogatories in this cauſe, the ſaid defendant 
on or about the eleventh day of September, one thouſand 
[cren hundred and ninety, filed his anſwer thereto, and 
witneſſes were examined on the part of the complainants 
and defendant, and publication regularly paſied, and a 
day for hearing being appointed, accordingly this cauſe 
came on to be heard as to the ſaid contempt, ig the pre ſence 
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"LE cauſe coming on to be heard this day on a con- 
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1 of counſel learned in the law, on both ſides, whereupon 
| and on reading the ſaid injunction, the ſaid defendant' 
anſwer, the ſeveral proofs and evidences in this cauſe, and 
on full debate of the matter, the right honorable the lord 
chancellor of Ireland was pleaſed to declare, that the 
defendant was not guilty of the contempt laid to his 
charge; and doth therefore order, and it is accordingly 
this day, that is to ſay, Wedneſday the ninth day of 
March, one thouſand ſeven hundred and ninety one, 
ORDERED, ADJUDGED AND DECREED by his 
lordſhip, that the complainants bill in this cauſe, and all 
and every the matters and things therein contained, be, 
and the * are hereby diſmiſled with coſts; and it i 


4 — — — — 
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further ordered, that the ſaid injunction ſo as aforeſaid * 
awarded againſt the ſaid defendant, be, and the ſame is = 
hereby diſſolved; and that it be, and is hereby referred ll £ 
to C. T. eſquire, one of the maſters of this honorable 3 
court, to tax the ſaid defendant's coſts accordingly. Cc 
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READINGS and OBSERVATIONS on 
POSSESSORY BILLS. 


HE nature of theſe poſſeſſory bills, and the courſe 
of proceeding on them, are thus explained in 
Howard's treatiſe on the rules and practice of the equity 


| ſide of the court of Exchequer in Ireland, p. 304. Brown's 


caſes in Parliament, vol. vii, p. 540. 


The poſſeſſory, or injunction bill, is a ſummary method 
of proceeding, which hath been for many years paſt prac- 
tiſed by courts of equity in this kingdom; and is uſed for 
the reſtoring of perſons to the poſſeſſion of their lands, 
who have been forcibly or fraudulently diſpoſſeſſed, or for 


quieting parties in poſſeſſion, according to the different 
circumſtances of the calc. | 


And theſe bills are very frequent in this kingdom, by 
reaſon that by the many rebellions and troubles which have 
happened here from time to time, the Proteſtants were 
robbed and plundered, and their houſes burnt, with their 


effects therein; by which mcans their deeds and titles have 


been loſt or deſtroyed, which rendered the poſſeſſion the 


beſt title to many eſtates. And therefore it was found 
neceſſary to guard that poſſeſſion againſt fraud or force, 


and to reſtore the perſon forcibly or ee diſpoſ- 


ſeſſed, until the right could be tried by due courſe of law. 


Wherefore, if it appears to the court, that the perſon who 
has been dispoſſeſled or diſturbed, has had a peaceable and 
quiet poſſeſſion for three entire years before the filing of 
the bill, fave the force or diſturbance complained of, they 
will reſtore him, as poſſeſſion is the ſemblance of right; 
and the party giving the diſturbance, ſhall be left to his 


remedy 
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remedy in the ordinary courſe of law, either by an eject- 
ment, or otherwiſe, as he ſhall think moſt proper. 


But where a landlord brings his bill againft the tenant, 


for holding over after his term is expired, which is a forci- 


ble, or rather a fraudulent detainer; as where a perſon .. 


had made a leaſe for ſeven years to a tenant, the landlord 
or leſſor, the day the ſeven years are expired, or the day 
after, demands the poſſeſſion of the tenant or leſſee, and 

he refuſes to deliver it, the landlord need not make an 
affidavit of a triennial poſſeſſion, and a title till in being; 


for in this caſe, the bill is founded upon the fraud, in 


which caſe courts of equity have an original juriſdiction; 
for the tenant is conſidered in equity, as a truſtee for the 
landlord ; -and upon this truſt and confidence between the 
landlord and tenant, it is deemed a fraud if he refuſe to 
give up the poſſeſſion, or return it when his term is expired: 

ut the landlord is to make it appear by affidavit, that 
ſuch a demiſe was, that the term in that demiſe is expired, 
and that the tenant holds over his term; and thereupon a 

bill is to be framed, with a prayer therein to be reſtored, 
and an injunction for that purpoſe, to be put into poſſeſ- 
fon of the lands ſo demiſed. - Ho 


- 


So when a party has been in poſſeſſion for ſeven years 
as above, and before that ſeven years be expired, he may 
have got a further term, ſuppoſe of ten years, from his 
landlord, in that caſe the landlord cannot have an injunc- 
tion; becauſe though the ſeven years be expired, yet the 
ſubſequent agreement for ten years is a continuation of 
that poſſeſſion, which was firſt given for ſeven years: and 
if the landlord ſhould force or diſturb the tenant in his 
poſſeſſion, he, upon filing a bill and ſetting forth his caſe, 
would be quieted by injunction, upon proper affidavits of 
the matter, againſt his landlord. N 


But in theſe ſuits, it ſeems that there is no neceſſity to 
go into the right, or the title, but into the queſtion of the 
poſſeſſion only, ſo that the plaintiff has a title ſtill in being: 
and a feaſable title will be ſufficient: and in a late caſe 
between fir Fitzgerald Aylmer and others, plaintiffs, _— 
. | | 1 ze. 
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well Fitzgerald and others, defendants, which depended in 
Chancery, before the late chancellor lord viſcount Jocelyn, 
upon a poſſeſſory bill, an ifſue being directed, upon the 
trial at the aſſizes, the plaintiffs were ſuffered to go into 
evidence of the original right and title to the lands in 
queſtion, whereupon the jury found a verdict for the plain- 
tiffs: but upon ſhewing this matter to the court of Chan- 
cery, his lordſhip was pleaſed to ſet aſide the verdict, and 
ordered a new trial; and afterwards upon the ſecond trial, 
the plaintiffs not being ſuffered to give evidence of an 
matter, except ſuch as tended to ſhew the triennial — | 
fion, the jury found a verdict for the defendants; and the 
plaintiffs having applied to the lord chancellor Bowes for 
a new trial, it was refuſed; and the cauſe being afterwards 
heard, an injunction went to the ſheriff, with coſts, 


8 . 


In the caſe of Luitrell againſt lord [rnham, the following 
inſtances of this proceeding between landlord and tenant, 
were certified from the regiſter's bobk of the court of 
Chancery in Ireland, Holt v. Reilley, 24th February, 1758. 
French v. Wade, 29th June, 1758. Lord Auneſley v. Radford, 
16th June, 1763. Cullen v. Dillon, 28#h June, 1770. Par- 
ſons v. Butler, 25th June, 1772. Cunningham v. Maſon, 2d 
July, 1772. Nicholſon v. M*Kiernan, 19th November, 1772. 
Evans v. Fitzpatrick, 10th July, 1773. Lady Shelburne v. 
Tracy, 13th July, 1773. Maine v. Hicker, 15th July, 1773. 
Higginbottom v. Power, 20th July, 1773. Gorman v. Brown, 
11th May, 1775. See Brown's caſes in Parliament, vol. vii, 
5. I. : 
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| Bill to perpetuate the Teftimon y of Witneſſes. 


To the Rt. Hon. John, Lord Viſc. Fitzgibbon, Lorg 
High Chancellor of Ireland. 5 


UMBLY complaining, ſheweth unto your. lordſhip, 

| your ſuppliants and daily orators, H. M. of Grange, 
in the county of Donegal, eſquire, and D. M. otherwiſe 
T. otherwiſe B. his wife, that W. T. eſquire, deceaſed, 
late huſband of your ſuppliant D. being in his life- time, 
and at the time of his death, ſeized to him and his hein, 
of and in ſeveral meſſuages, lands, tenements and here- 
ditaments, ſituate, lying and being in the counties of 
Cork, Carlow, Galway, and city of Dublin, and elſe. 
where in the kingdom of Ireland; and the ſaid W. I. 
being ſo ſeized, and of ſound and diſpoſing mind and 
memory, did on or about the fifteenth day of January, 
which was in the year of our Lord, one thouſand ſeven 
hundred and eighteen, duly make, publiſh and declare 
his laſt will and teſtament in writing, in the preſence of 

four credible witneſles, in manner and in the words fol- 

lowing, to wit, In the name of God, amen,” Xe. 
« ſigned, ſealed and publiſhed by the ſaid W. T. as his 
« laſt will and teſtament, in the preſence of us, who in 
„ his preſence have hereunto ſubſcribed our names,” as 
in and by the ſaid laſt will and teſtament, duly figned, 
ſealed and publiſhed by the ſaid W. T. in the preſence 
of the ſaid in manner before mentioned, 
and by them ſubſcribed in the preſence of the ſaid W. I. 
as aforeſaid, relation being thereunto had, and to which 
for more certainty, your ſuppliants crave leave to refer 
themſelves, may appear; and after the making and pub- 
liſhing the ſaid will, which is all of the proper hand-writing 
of the ſaid W. T. that is to ſay, the {aid meſſuages, lands, 
tenements and hereditaments, and the ſaid will being duly 
made and publiſhed when the faid W. T. was of ſound 


and perfect mind, memory and underſtanding, the iy 
| ought 
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ought to ſtand and be fulfilled and performed, and your 
ſuppliant H. in right of your ſuppliant D. ought to have 
poſſeſſion and enjoy all the meſſuages, lands, tenements 
and hereditaments ſo as aforeſaid demiſed unto your ſup- 
pliant D. BUT NOW SO IT IS, may it pleaſe your 
lordſhip, that J. T. eſquire, who is the heir at law of the 
ſaid W. T. doth pretend and ſet up title to the ſaid lands 
and premiſes, and give out in ſpeeches, that the ſaid W. 
T. did not make ſuch laſt will and teſtament as aforeſaid, 
or if ne did, that he was not of ſound and diſpoſing mind, 
memory and underſtanding, at the time of the execution 
thereof. and at other times gives out that the ſaid will was 
not duly executed, and that he the faid J. T. will defeat 
and avoid the ſaid will, at leaſt when all the witneſſes to 
the ſame ſhall be dead, and the ſaid J. T. is encouraged 
in his ſaid pretences, becauſe the ſaid S. L. one of the 
witneſſes to the ſaid will, lately departed this life in the 
iſland of Jamaica ; in tender confideration whereof, and for- 
{ aſ-nuch as the reſt of the ſaid witneſſes to the figning, 
{:aling and publiſhing of the ſaid will, and who can teſtify 
the truth of the premiſes, are aged and infirm, and if they 
ſhould happen to die before they are examined thereunto, 
the taid J. T. will endeavour to fruſtrate and make void. 
the ſaid will, and for that your ſuppliants cannot examine 
them for preſervation of their teſtimony, for proof of the 
ſzid will, without the aid and afhſtance of this honorable 
court; TO THE END THEREFORE, that the ſaid“ 
laſt will and teſtament may be produced and proved by 
your {uppliants in this court, and the evidence; teſtimony 
and depoſition of the ſaid E. J. J. D. and B. T. touching 
the ſame, and alſo of M. W. of the city of London, 
eſquire, touching the death, ſignature and hand-writing of 
the ſaid S. L. deceaſed, to the ſaid will, may be herein 
for ever preſerved, and that the ſaid J. T. may upon his 
corporal oath, true and perfect anſwer make to all and 
ſingular the premiſes, and particularly whether he doth 
not know or believe, that the ſaid W. T. made ſuch will 
and writing, and duly executed and 3 the ſame in 
manner aforeſaid, and whether the ſaid W. T. was not of 
tound and diſpoſing mind, memory and underſtanding, at 
ne time of the making and publiſhing thereof; and your 
\uppliants may be at liberty to examine the ſaid E. 6 
J. D. and B. T. to the proof of the ſaid will, and the ſaid 
M. W. to the proof of the death, fignature and hand- 
writing of the ſaid 8. L. _— perpetuating their teſtimony 
| x | | . 
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to ſame, upon the interrogatories hereunto annexed. May 
it pleaſe your lordſhip, to grant unto your ſuppliants, hi 
majeſty's commiſſion under the ſeal of this honorable court 
directed to ſuch perſons as your lordſhip ſhall think meet, 


for examining th» ſaid witneſſes upon the ſaid interrogs 
tories; and alſo his majeſty's writ of ſubpœna, to þy 
directed to the ſaid J. T. thereby commanding him at: 
certain day, and under a certain pain therein to be limited, 
ee to be and appear before your lordſhip in thj 
10norable court, then and there to make anſwer unto al 
and ſingular the premiſes as aforeſaid; and your ſuppliant 
as in duty bound will ever pray, &c. 
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TE who would examine witneſſes in perpetuam rei meni- 
riam, muſt exhibit bis bill, and thereby ſhew hi 
title, and the antiquity of his witneiles, and then pray: 
_ commiſſion to examine them, and a ſubpœna againſt the 
party concerned, to ſhew cauſe to the centrary if he can. 
Vide Practical Regifler in Chancery 31. + | | 
If the defendant ſhews cauſe to the contrary within four 
teen days, the plaintiff ſhall not proceed. Vide Praflial 
Regiſter in Chancery 32. | | 
t he does not thew cauſe, the plaintiff ſhall proceed to 
the examination of witneſſes; and the court will give att 
cles for the examination. Vide Practical Regiſter in Clan. 
cery 32. | | | 
| 1A man may bring a bill to perpetuate teſtimony, where 
he cannot bring a bill for relief without waving the penalt). 
E. Suffolk v. Green, J. 1739. 1 Atkyns 450.] 
[Plaintiff is entitled to perpetuate teſtimony on an uſu- 
rious contract, tho? he does not offer to pay what 1s really 


ank. Bid. | i But 


yt 


But if the plaintiff prays relief, his bill ſhall be diſmiſſed. 


. Vent. 380 


Vet he may examine witneſſes to prove a promiſe, &c. 
which is to be performed after the death of A. R. 1 Rot. 


383 C. 3 | | 5 45 + 
| This bill lies to prove a Modus decimandi, 1 Per. 185. 


But ſuch bill to prove a right to a common, way, &c, 
before a trial, will be diſmiſſed. 1 Yer. 308, 312. 
Or, to prove a will againſt a purchaſer without notice. 


R. upon a plea, 1 Ver, 354. 


Or, to examine witneſies where there is no impediment 
to a trial at law. R. upon ademurrer. 1 Fer. 441. 

[Tenant in tail out of poſſeſſion cannot bring bill to 
peypetuate teſtimony, till he has recovered poſſeſſion b 
ejectment; and demurrer for this cauſe would be allowed. 


| Brandlyn v. Ord, M. 1738. 1 Atkyns 571. 


So a bill by the deviſce of a perſon, now a lunatic, to 


prove in perpetuam rei memoriam, will be diſmiſſed, 1 Ver. 106. 
The witneſſes may be examined by an examiner of the 


court. Vide Practical Regiſter in Chancery 36. 

Or the court may appoint commiſſioners, in which the 
defendant may join, if he pleaſes. Yide Practical Regiſter 
in Chancery 34. | 

In the Exchequer, if the defendant does not appear, 
being ſerved with proceſs, but is in contempt, the plaintiff 
upon motion, ſhall have a commiſhon to examine witneſſes 
de bene eſſe. Rules and Orders in Exchequer 13. Rule 34. 

If the defendant appears, he may join in the commiſſion 
if he will, and croſs-examine the witneſſes, if he gives the 
names of commiſſioners, within four days after the order 
for a commiſſion. Rules and Orders in Exchequer 13. Rule 34. 

If the defendant afterwards makes anſwer, the plainti{F 


ſhall reply, and examine de nove, the witneſſes hefore - 


examined who are alive, and ypon the return of the com- 
miſſion, there thall be publication of the depoſitions there- 
by taken, with the depoſitions of the witneſſes before 


examined, who were dead before the ſecond commiſſion. 


Rules and Orders in Exchequer 13. Rule 34. | 
ln Chancery, no witneſſes ſhall he examined but the 
aged, or impotent. Vide Practical Regiſier in Chancery 31. 


[A witneſs tho? neither old nor infirm, may be examined 


before anſwer, on affidavit that he alone is 'privy..to the 
5.5% of a deed. Shirley v. Karl berrers, MH. 1733. 3 
„ 5 e . 
And it the defendant ſhews good exceptions againſt à 

| 1 | "4; witneſs, 


3 
„ 
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340 Readings on Bills to perpetuate Teſtimony of | ( 
witneſs, or other cauſe for the ſtaying of they proceeding, 


ſuch matter with the commiſſion. Vide Practical Regifty 
in Chancery 32. . 


defendant appears or not. Vide Practical Regiſter in Chan. 32. 


India company v. Naiſi, M. 1732. Bunb. 320. 


maſter ſhall open the commiſſion and conſider them, and 
then the plaintiff if he will, may exemplify them, and by 


Praftical Regiſter in Chancery 33 4. 
t 


aſſigns. Vide Practical Regiſter in Chancery 33. 
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the commiſſioners ought not to proceed, but to certif 


And the commiſſioners ought to certify whether the 


Whether there was an affidavit before them of notice 
given of the time and place of the execution. Lid. 
The depoſitions ſhall not he read during the life of the 
witneſs, without conſent or order of court. Vide Prafiiul 
Regiſter in Chancery 35. „„ 

And ſuch order ſhall be upon affidavit, that the plaintif 
is to have a trial, to which the witneſſes cannot come, 
Vide Practical Regiſter in Chancery 35.* | | 

[Plaintiff ſhall not have leave to examine witneſſes 4 
bene eſſe, becauſe they are going to the Eaſt-Indies, if they 
are his ſervants, and he might keep them at home. Tal. 


And if the court allows the uſe of the depoſitions, a 


order of court, give them in evidence in another court, 

Vide Practical Regiſter in Chancery 35, b. . | 
And after ſuch publication, the defendant ſhall not 

examine any witnels concerning the ſame matter. Pu: 


Theſe depoſitions ſhall not be allowed in evidence, but 
only againſt the defendant who had notice, his heirs or 


Or, againſt one who claims an intereſt under the defen- 
dant fince the bill exhibited Vide Practical Regiſter in 
Chancery 36, 7. | | 
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A Bill of Revivor. | 


* 


To the Rt. Hon. John, Lord Viſe. Fitzgibbon, Lord 
High Chancellor of Ireland. 


UMBLY complaining, ſheweth, &c. your fuppliant 
B. A. of, &c. that whereas your ſuppliant on or 
about &c. did exhibit his bill of complaint into this high 
and honorable court, againit D. C. of, &c. thereby ſetting 
forth, that the ſaid D. C. &c. [ reciting the original bill] Ds 
that your ſuppliant might be relieved in the premiſes, 
he prayed the aid and aſſiſtance of this honorable court; 
and that for that purpoſe proceſs of ſubpœna might be 
awarded againſt the ſaid D. C. to appear in this court, 
and anſwer the ſaid bill; which proceſs being granted, 
and the defendant therewith ſerved, he appeared accord- 
ingly, and anſwered the ſaid bill; tb which anſwer your 
ſuppliant replied, and the defendant rejoined, and both 
parties joined in ſuing out a commiſhon, and a joint 
commiſhon iſſued for the examination of witneſſes, by 
virtue whereof divers witneſſes were examined on both 
ſides, and their depoſitions duly taken, returned and pub- 
liſhed according to the uſual rules and. practices of the 
court, as by the ſaid bill, anſwer; replication, &c. now. 
temaining in this court may appear; and the cauſe ſa _ 
ſtanding in this court upon the ſaid proceedings as afore- 
ſaid, the eighth day of May now laſt paſt, was by the 
order of this honorable court, appointed for the hearing 
hereof, BUT NOW SOIT 18, may it pleaſe your lord- 
ſhip, that before any further proceedings were had in 
the cauſe, the ſaid D. C. defendant in the cauſe died, 
whereby the ſaid ſuit and proceedings thereupon. became 
abated ; and the ſaid D. C. having in his life time made 
is will, and one E. F. of. &c. executor thereof, who 
_ tnce the ſaid D. C.'s death, hath proved the ſaid will, 
taken upon himſelf the burthen of the execution 
tarcot, and pollefied himſelf of the ſaid D. ang 
5 | eltatsg, 
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eſtate, ſufficient to ſatisfy your ſuppliant's demands, &c, 
and foraſmuch as by the death of the faid D. C. the 
ſaid ſuit is become abated as aforeſaid. AND TD THE. 
END, the ſame ſuit and all orders and r therein 
may ſtand and be revived againſt the ſaid E. F. and be 
ut into the ſame ſtate and condition as the ſame were 
in at the time they ſo became abated; may it pleaſe your 
lordſhip, the premiſes conſidered, to grant unto your 


ſuppliant his majeſty's moſt gracious writ of ſubpœna 


to revive, iſſuing out of this honofable court, to be di. 
rected to the ſaid E. F. therein and thereby requiring 
him perſonally to be and appear before your lordſhip 
in this honorable court, then and there to ſhew cauſe, 
if he can, why the ſaid ſuit, orders and proceedings ſo 
abated as aforeſaid, ſhould not ſtand and be revived 
and put into the ſame condition as the ſame were in 
at the time of the abatement thereof, and anſwer all 
and ſingular the premiſes aforeſaid; and alſo ſtand to 
and abide ſuch further order and decree therein as to 
your lordſhip ſhall ſeem meet, &c. | 


Readings and Obſervations on Bills of 
? Revivor. : 


F the plaintiff or defendant die, his heir or executor, &c. 
ſhall have a bill of revivor againſt the defendant, his 


heir or executor, who has his intereſt. Yide Practical Re. 


gifter in Chancery 44. 


I huſband and wife are defendants, and the huſband 


die, the plaintiff ſhall have a bill of revivor. Vide Prac- 
tical Regiſter in Chancery 46. | | 

If a woman be plaintiff, and after an anſwer to her bill, 
ſhe marries; the huſband and wife ought to have a bill of 
revivor. Vide Practical Regiſter in Chancery 47. 

If two executors are plaintiffs, and one dies, there {hall 
be a bill of revivor. Vide Ca. Ch. 55, 8 

/ Or, 
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Or, if one of them marries, where her authority ceaſed 
by the will upon the marriage, if that does not appear by 
the bill. Ca. CA. 77. „ , 

If part of the decretal order is omitted in the decree 
ſigned and enrolled, the plaintiff may revive the ſuit by 
bill of revivor. R. on Demurrer, Ca. Ch. 37. =: 3H 

So a defendant may have a bill of revivor as well as a 
plaintiff. Abr. Ca. 2. ; RY 4 / 

[A defendant cannot revive, except only when there is 
a decree to account. Anon. H. 1748. 3 Atkyns 691.] 

But if the bill be by huſband and wife, and after anſwer 
he dies, the wife ſhall revive, or not, at her election. 
Vide Practical Regiſter in Chancery 47. 1 | 

{If bill is brought by huſband and wife for a demand in 
her right, and he dies, the cauſe does not abate, Anon. 
H. 1750. 3 Atkyns 126. ] 4 3 

If there be a bill of interpleader, and, after a trial di- 
rected between the defendants, the plaintiff dies, a bill of 
revivor is not neceſſary; for the bill is at an end as to the 
plaintiff, and the defendants may proceed; for each of 
them is in the nature of a plaintiff. 1 Ver. 351. | 

If there be a bill againſt truſtees and the Ceftuy que Truf? 
in fee, to have a conveyance to the plaintift for life, and 
afterwards to his ifſue in tail, and the Ceſtuy que Truft dies 
after a decree for the conveyance, the truſtees may convey 
without a bill of revivor; tor the death of one plaintiff 
or defendant abates the ſuit only as to himſelf, and a revi- 
vor is not neceſſary, where nothing is to be done by the 
repreſentatives of him who is dead. Ar. Ca. 2, 

[Tho' by Stat. 8 V. 3. a ſuit thall not abate by the death 
of one defendant, yet it mult be taken with this reſtriction, 
that the ſubjeQ matter of the bill is not hurt by ſuch de- 
fendant's death. Brown v. Higden, H. 1136. 1 Atkyns 291.] 

So, if a bill be againlt a feme ſole, who, after anſwer, 
marries, there is no need of a bill of revivor; for the 
huſband ſhall be concluded by her anſwer. Vide Practical 
Regiſter in Chancery 46, 7. ig | 
So, if there he a bill by a feme ſole, and, before anſwer, 
ſhe marries, it is not neceſſary. Vide Practical Regiſter in 
Chancery 48. | | 

If joint-tenants, joint-obligees, obligors, or executors 
ſue, and one of them dies after anſwer, there is no need 
of a bill of revivor for the ſurvivor; becauſe the intereſt 
ſurvives. Vide Practical Regiſter in Chancery 47. 


If 
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If two plaintiffs, and one dies after bill filed and ſub. 
pena ſerved but not returned, and the other without 
reviving takes out attachment, and defendant (it being in 
vacation) anſwers; the anſwer ſhall not be taken off the 
file, nor a bill of revivor brought; for if the ſuit is abated, 
defendant will have the benefit of it at the hearing. Laſe 

v. Moys, H. 1123. Bunb. 144. | | 

So, if an adminiſtrator, as guardian to an infant exe. 
cutor, ſues, and pendente lite, the infant comes of full age, 
it is not neceſſary. Vide Practical Regiſter in Chancery 48. 

An aſſignee, or a purchaſer ſhall not have a bill of 
revivor for want of privity. Semb. 1 Yer. 283. 427. 4b, 
Ca. 3. | x. 5 

No one ſhall be made party to a bill of revivor, who i 
not in privity. Ca. Ch. 151. Vide in Marg. 
| A deviſee ſhall not have a bill of revivor; for he does 
not repreſent the teſtator, but is in nature of a purchaſer, 
„ a 

If the plaintiff dies after a decree before coſts taxed, no 
bill of revivor lies for ny coſts, K. upon a Plea, 2 Ca. Ch.). 

1 


| [A bill of revivor may be brought for duty and coſts not 
| taxed in defendant's life-time, but not for coſts alone. 
Dodſon v. Oliver, H. 1123. Bunb. 160. ] 
| Hut notice to one in the remainder, of a bill of revivor, 
| was proper, altho' it was not neceſſary to make him a party, 
not being in privity. Ca. Ch. 151. Videin Marg. 
A creditor, allowed by order to prove his debt, may 
| revive, tho' he was not a plaintiff originally. Abr. Ca. 3. 
[If defendant by anſwar only, (not by plea or demurrer) 
infiſts plaintiff is not entitled to revive, yet the court on 
motion, will order the proceedings to ſtand revived; but 
if 1 does not ſhew he has a good title to revive, he 
will take nothing by his ſuit at the hearing. Harris. 
Pollard, H. 1734. 3 P. V. 348. 8 | 
A bill of revivor purſues the firſt bill; for if there be 
a variance, it will be diſmiſſed. Vide Practical Regiſter in 
Choncery 45. : : 
He who revives, after revivor ftands in the ſame condi- 
tion as his predeceſſor. 3 ©; 8 
If a bill of revivor revives more than it ought, it will 
be bad. R. upon Demurrer, Ca. Ch. 77. 
If it revive the whole decree, which was to pay money 
and to convey land, it may ſtand as to the perſonality, 1. 
the executor only revives, and not as to the reality; tho) 
the demurrer be general to the whole. Abr. Ca. 4. 5 i 
By 
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But any plaintiff may be omitted in a bill of revivor, 
who was plaintiff to the former bill. D. 1 Ca. Ch. 80. 
And, if the bill of revivor alledges a releaſe, by the 
plaintiff omitted, to the other plaintiffs, and prays an 
anſwer, it is no material variance. R. 2 Ca. Ch. 80. 

So a defendant who hath not put in his anſwer, may be 
omitted. 12 Ver. 308. 5 : 

So if one plaintiff refuſes to join in revivor, the other 
{hall revive againſt him and the other defendants. Ar. Ca. 2. 

If huſband and wife are defendants, and after anfa=« 
the huſband dies, ſhe ſhal! anſwer 4e n9vo to the bill of 
reviyor, or her firſt anſwer ſhall ſtand, at her election. 
Vide Practical Regiſter in Chancery 46. ol. 

If an anſwer to a bill of revivor, of part of an order 
omitted in the enrollment of the decree, draws into re- 
examination matters formerly ſettled, an order ſhall be 
made, that ſuch matters be not re-examined. Ca. Ch. 56. 
A 5 of revivor is not allowed after thirty years. 2 Ca. 

Ch. 216. | 
And a plaintiff upon an abatement of the ſuit may 
have a bill of revivor, or an original bill, at his election. 

1 Ver. 463. ; | | 8 „ 
| If a defendant, ſerved with proceſs upon a bill of revi- 
vor in the Exchequer, does not anſwer, nor pay a commil- 
lion within eight days, the proceedings ſhall be revived upon 
motion. Rules and Orders in the Exchequer 17. Rule 43. 

[If aſſignees of a bankrupt bring a bill, and obtain a 
decree niſi againſt defendants who make default, and then 
| new afſignees are choſen, who bring ſupplemental bill in 

the nature of a bill of revivor, they thall ſtand in the 

place of the former, and may ſerve defaulters with ſuh- 

215. to ſhew cauſe. Brown v. Martin, P. 1745. 3 Atkyns 
218.1! | 

It a decree is ſigned and enrolled, upon a ſubpœna ſcire 
facias it may be revived without appearance. Semb. Ma- 
ram v. Broughton, M. 1748. 1 Vexey 180. | | 

[If a ſuit has abated, the court by conſent of parties, 
may order money to be paid out of court without revivor, 
or may declare that a party is entitled to ſo much, Beard 
v. earl Powis, T. 1751. 2 Pezey 399. 
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chancellor, &c. and the cauſe was accordingly rcheard, 


5 


Bill of Review. 


To the Rt. Hon. Tohn, Lord Viſc. Fitzgibbon, Loi 
| High Chancellor of Ireland. 


UMBLY complaining, ſheweth unto your lordſhip, 

your ſuppliants K. of of, &c. and M. N. of, ät. 
that &c. ¶ ſetting forth the former bill as in the decretal order; 
and thereupon the defendants anſwered, and the com- 
plainant replied, and witneſſes were examined, and their 
depoſitions publiſhed, &c. that the cauſe came on to hear. 
ing, and was heard and decreed by the lord chancellor}, 
after which, &c. petitioned for a rehearing to the loi 


I. 


and a decree for a reverſal was made by his lordihiy; 
(prout the decree) and that decree is ſigned and enrolled 
in this court; but your ſuppliants do aver and ſay, that 
they are aggrieved by the ſaid laſt decree, and that 8 
ought not to be bound thereby, nor ſhould any ſuc 
decree have been made or pronounced againſt your ſup 
pliants; neither ought your ſuppliants to pay, &c. asby 
the ſaid decrce is appointed; and that the ſame dectet 
is erroneous, and ought to be reverſed ; and for error 


do, according to the courſe of this honorable court, aflign | 
the errors therein as followeth. Firſt, your ſuppliants ſay, WF "2 
and hope to maintain, that, &c. which is altogether ui bil 
certain, &c. Secondly, that, &c. which appears by, &. of 


to be fraudulent and corrupt. Thirdly, that &c. was not 
alive at the time of the ſaid decree made in the ſaid cauſt [ 
againſt your ſuppliants, and ſo could not be bound n 
the ſaid decree; and conſequently your ſuppliants ought les 
not to be bound thereby; for all which ſaid errors and iN te 
imperfections in the ſaid decree your ſuppliants have Bi 


brought this their ſaid bill of review; and humbly con-? 


ceive they ſhould be relieved therein; in tender conſideratin | 
whereof, and for that there are divers other errors and is 
mperfections in the ſaid decree and proceedings, by reaſon f pa 

a a ng; : . : where! Wh 
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whereof the ſame ought to be reviewed and reverſed; 
and that the firſt decree made by, &c. ought to ſtand and 
be confirmed, &. TO THE END THEREFORE, that 
the ſaid laſt decree, and all the proceedings thereupon, 
may be reviewed and reverſed, added, &c. and that the 
ſaid, &c. may anſwer the premiſes ; and that your ſuppli- 
ants may be relieved in all and ſingular the premiſes, 
according to equity and good conſcience, &c. May it 
pleaſe your lordſhip to grant unto your ſuppliants his 
majeſty's moſt gracious writ of ſubpcena to revive and 
Janſwer, directed to, &c. commanding them, &c. 


E Readings and 0b/ervations on Bills of 
1 Review. 4 


A FTER the diſmiſſion of a bill, upon a full hearing, 
and this diſmiſſion ſigned and enrolled, the cauſe 


„ [hall not be retained, but by bill of review for ſpecial 
WY cauſe. Vide Practical Regiſter in Chancery 51. 

et Nor ſhall the decree be reverſed or altered, but upon a 
or WT bill of review, unleſs it be for a miſcaſting. bd. 

on Uf the decree is enrolled, there cannot be a rehearing, 
or relief on an original bill, and the only remedy is by 


bill of review, which mult be either for error on the face 
of the decree, or for new matter diſcovered ſince. Taylor 
v. dharp, T7. 1733 PH. 470-1 
[If the decree is not ſigned and enrolled, a bill in the 
nature of a bill of review may be brought, it being fruit 
leſs to make a man ſign and enroll a decree againſt himſelf, 
to entitle him to bring a bill of review. Standiſh v. Radley, 
P. 1741. 2 Atkyns 177. Lewellin v. Macwarth, T. 1140. 
2 Athyns 40. ] BY 
[There muſt be probable cauſe made, that the new 
matter will be relevant; as if after a decree in favor of 
parties claiming under a ſettlement, deeds are diſcovered 
Which make it poſſible that the maker of it had not power 
| to 
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decree againſt him. Ca. Ch. 53. 


Or, upon affidavit of new matter ariſing ſince the deere 


to anſwer coſts and damages. Genera! Order, 17 Of. 1 2 
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to make it. een v. E. Effingham, P. 1750. 1 J. 
tv. Lee, H. 1742. 2 Athyns 529. 

[It ſupplemental bill is brought for new matter diſco. 
vered; if there is none, defendant muſt avail himſelf of 
it by plea or demurrer, but cannot at hearing. Lewelliy 
v. . 7. 1740. 2 Atkyns 40.] 

[On a ſupplemental bill in nature of a bill of reviey, 
there muft be a petition to rehear or appeal. Moore v. 
Moore, T. 1155. 2 Vezey 596. 8 

But for cauſe apparent in the decree it may be reviewed, 
as, if land in capite be all devifed for payment of debt; 
and fo decreed, where by ſtatute it is void for a third pan. 
R. 1 Rol. 382. J. 10, | | 

So, if the decree be founded upon a miſtake of the lay; 
for a review is in nature of a writ of error. K. 1 A. 
382. J. 10. | | 

Or, upon a miſtake in conſcience, upon the proof before 
the chancellor; and that is the uſual courſe. 1 Kol. 281 
&.. for defect in the words of the decree. 2 Ca. C. 10: 

Or, for want of juriſdiction in the Court. 1 Ver. 202. 

And there may be a review of a decree for the plaintif 
for leſs than was due, as well as upon a diſmiſſion, or x 


No review ſhall be allowed, but for error apparent in 
the decree. Ca. Ch. 54. 
made; for neglecting to have evidence, which was known 
to the party, at the time of the decree, is not cauſe for 2 
review. Ca. Ch. 43. 1 Ver. 166. Eg. Ca. 184. 

But the diſcovery of new matter, in being at the time 
of the decree, but not known till after, - entitles to a review. 
Standiſh v. Radley, P. 1141. 2 Athyns 177. 

Nor the confeſſion of the party fince the decree. Ca. 
CR: 42. | | bes 

Nor the miſreciting of a fad or proof by the decree; 
for that is a record, and if the decree be purſuant to the 
fact there recited, a review thall not be allowed. K. CG 
Ch. 54. | | 

Nor till a recognizance given to the maſter, for payment 
of the coſts and damages. Vide Prafical Regiſter in Chan. 51. 

{No ſupplemental or new bill in nature of a bill 0! 
review, grounded on new matter ſince the decree, hall 
be exhibited without leave of the court, and depoſiting 50“ 


3 Atkyns 139. 
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Nor in the Exchequer till colts paid, and a recognizance 
to perform the former decree, and to pay tlie further coſts ; 


otherwiſe there need be ho anſwer to it. Rules and Orders 
in Exchequer 13. Rule 33. 5 


* 


Nor in Chancery till he has obeyed the firſt decree; as, 


if he have paid the money, delivered writings, or the poſ- 


ſeſſion of land decreed; yet the court has diſpenſed with 


this rule upon good ſecurity given for the payment of the 


| money, &c. 14 Car. 2. Car. Ch. 4%. 1 Ver. 17. 


But if the decree be for the extinguiſhment of a right, 
conveyance of land, releaſe of a debt, canceling of wri- 


tings, &c. performance may be deferred by order of court, 


till the hearing of the cauſe upon the bill of review. Vide 
Pradtical Regiſter in Chancery $2. es” 
So, upon an affidavit that the plaintiff is not able to 


pay, and the defendant has land in execution for cofts.. 
I 5 er. 264. 


No time is limited for à review, but after long acqui- 
eſcence tlie error ought to be apparent. I Ver. 287, 293. 


[The court is very tender of permitting a bill of review 


after a long time, and will not do it unleſs the petitioners 


bring themſelves very clearly within lord Bacon's rules. 
Norris v. Lencot, H. 1743. 3 Atkyns 20. ] 


[The court will not grant a bill of review, when an 


account was directed and taken on a forecloſare bill, and 
the report confirmed ſome years before; and it appears 
that the defendant's agent, attorney and ſolicitor, attended 
the maſter for him. Gould v. Tancred, H. 1742. 2 Athyns 553.] 


Upon a review, no witnels ſhall be examined to a mat- 


ter, upon which an examination might have been upon 
the firſt bill. Vide Practical Reg iſter in Chancery 53. Vide ſupra. 
[On arguing a demurrer to a bill of review, nothing can 
be read but what appears on the face of the decree; but 
after demurrer over-ruled, plaintiff may read bill, anſwer, 
or any evidence, as at a re-hearing. Catterall v. Purchaſe, 
T. 1738. 1 Atkyns 290. ] by 5 
[Papers in the hands of one of the parties before, but 
not diſcovered till after the decree, may be read on a bill 
of review. Standiſh v. Radley. P. 1741. 2 Atkyns 17. 
[If a party in the firſt cauſe has examined to eſtabliſh a 


particular point, the court will not ſuffer him to bring a 


new bill, to contradict what he attempted to prove in the 


firſt; as, firſt to prove a man ſane, and then to prove him 


inſane. Bennet v. Lee, H. 1742. 2 Atkyns 529.] : 
| t 
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It is not cauſe for a review, that the ſuit was abated by 
the death of the defendant before the decree. R. Ca. 
Ch, 122. | | | 

Or, that a fact is falſe; for there can be no new exami. 
nation after publication. X. 1 Kol. 382, J. 30. Ch. R. zj. 

Or, that there was a verdict, and a ſentence in the eccle. 
ſiaſtical court afterwards to the contrary. 1 Ch. KR. 25, 

No review ſhall be allowed for him who is not privy to 
the firſt decree; nor for a deviſee of the olaintif in the 
firſt bill. Ca. Ch. 123. . N by 

But where four defend for all the inhabitants of ſuch x 
place ; another inhabitant, not party or privy to any of 
the four defendants, ſhall have a review. Ca. Ch. 272. 

Nor ſhall a review be allowed againſt him who is no 
party or privity. | 

Nor for him who has releaſed his equity before the 
decree. Semb. Ca. Ch. 107. | . 

No review ſhall be admitted after a bill of review; for 
that would be infinite. R. 2 Ca. Ch. 133. 1 Ver. 135, 441, 

Tho? the firſt bill was diſmiſſed without anſwer, &c. 
R. 2 Ca. Ch. 133. 5 | 

Or, there be an apparent error. 1 Ver. 417. Vide 2 
Ca. Ch. 133. . | | 

But a bill of review may be by one defendant only, who 
is pars gravata. R. Hard. 50. | 
$0 where the plaintiff has no eſtate or title but in equity, 

Hard. 50. oe ets e 

So, if truſtees have obtained decrees, and afterwards 
are changed, the new as well as the old truſtees may be 
parties to a review. Hard. 104. 


A Bill 


1 35 J 


A Bill of Interpleader. 


To the Rt. Hon. John, Earl of Clare, Lord High | 
| | Chancellor of Ireland. | 


UMBLY complaining, ſheweth unto your lordſhip, 

your ſuppliant B. A. of &c. that D. C. late of the 
city of London, being poſſeſſed of a meſſuage or tenement 
with the appurtenances fituate, lying and being at K. 
within the manor of L. in the county of N. called the 
New Inn, and alſo of two cloſes of arable land called 
M. fituate, lying and being within the ſaid manor, for 
the remainder of one or more long term or terms of years, 
determinable on the lives of him the ſaid D. C. T.C. 
his ſon, and K. A. widow, his daughter, and the ſurvivor 
and ſurvivors of them, which ſaid meſſuage or tenement, 
lands and premiſes, had been granted, and which he ſo 
held by and under two ſeveral leaſes thereof reſpectively, 
made and executed to him by W. T. of, &c. eſq; then 
lord of the ſaid manor, at and under the yearly rents 
and covenants therein reſpeCtively contained, he the ſaid 
D. C. did ſometime in the year 1787, duly make and 
publiſh his laſt will and teſtament in writing, and thereb 
give and deviſe all the ſaid premiſes to the ſaid T. C. 
his ſon, for ſo long of the ſaid terms as he ſhould live, 
and after his death he gave the ſame to P. the wife of 
the ſaid T. C. for fo long of the ſaid terms as ſhe ſhould 
live, and after her death willed and deviſed, that the 
executors of the ſaid T. C. ſhould hold and enjoy the 
{aid premiſes for all the reſt, reſidue and remainder of 
the ſaid two terms then to come and unexpired, and of 
his ſaid will made the ſaid T. C. his executor ; and ſoon 
after the making his ſaid will, he the ſaid D. C. departed 
this life; whereupon the ſaid T. C. entered upon the 
ſaid premiſes, and held and cnjoyed the ſame under 
the ſaid will; and he the ſaid T. C. did, ſoon after 
his ſaid father's death, proye the ſaid will in the eccle- 
| | | ſiaſtical 
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fiaſtical court of this kingdom, as in and by the fail 
will, or the probate thereof under the ſeal of the ſaid 
court, relation being thereunto. had, will appear. Ang 
your ſuppliant further ſheweth unto your lordſhip, that 
the ſaid T. C. being poſſeſſed of the ſaid premiſes, az 
deviſee under the ſaid will, as aforeſaid, or as executor 
of the ſaid will, he and the ſaid P. his wife, did ſometime 
in or about the year of our Lord, 1789, make ſome mort. 


gage of the ſaid meſſuage or tenement called the New Inn 


to M. J. late of, &c. fince deceaſed, for ſecuring the re. 
payment of the principal ſum of 1000. with intereſt for 
the ſame; and at or about the ſame time, or ſhortly 
afterwards, they the ſaid T. C. and P. his wife, did make 
ſome mortgage of the ſaid two cloſes called M. to G. H 
of the ſaid city of London, merchant, for ſecuring the 
repayments of the principal ſum of nine hundred pounds, 
with intereſt for the ſame, as in and by the Taid mortgage 
deeds, had your ſuppliant the ſame to produce, relation 


being thereunto reſpectively had, would more fully appear, 


And your ſuppliant further ſheweth unto your lordlhip, 
that afterwards the ſaid principal and intereſt ſecured by 
the ſaid mortgage to the ſaid G. H. not being paid ac- 
cording to the proviſo or condition for payment thereof 
in the ſaid mortgage to him made contained, and the 


eſtate in law of and in the ſaid two cloſes, being become 


abſolute in law in him the ſaid G. H. and there being 


nine hundred and ſeventy eight pounds ſeven fhillings 


and ſix pence remaining due to him for principal and 
intereſt on the ſaid mortgage, he the ſaid G. H. did, 
by ſome indenture by him duly executed, for the con- 
Aderations therein mentioned, aſſign the ſaid two cloſes, 
and all his eſtate, right, title and intereſt therein to B. K. 
of London aforeſaid, ſubje& to redemption on payment 
of the principal ſum of nine hundred and ſeventy pounds, 
ſeven ſhillings and fix pence, with intereſt for the ſame 
by the ſaid T. C. at the time and in the manner in 
the ſaid deed of aſſignment mentioned, as in and hy the 


faid deed of aſſignment, had your ſuppliant the fame to 


produce, relation being thereunto had, would more full) 
appear. And the ſaid T. C. at or about the fame time 
delivered him the ſaid B. R. the poſſeſſion of the ſaid 
two cloſes, and he hath ever ſince been in the receipt 
of the rents thereof; and your ſuppliant further ſheweth 


unto your lordlhip, that the ſaid M. J. ſometime ſince 


departed this life, having in his life-time duly made and 
5 | . c publiſhed 
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| publiſhed his laſt will and teſtament in writing, and thereof 
W nominated and appointed M. E. ſpinſter, his only child, 
executrix, who hath fince his death duly proved his ſaid 
will in the proper eccleſiaſtical court, as in and by the 


probate thereof, under the ſeal of the ſaid court, relation 
being thereunto had, will appear; and your ſuppliant 


ſheweth unto your lordſhip, that the eſtate in law of the 
ſaid M. E. of 
the New Inn, being abſolute in her as executrix aforeſaid, 
and there being a large ſum of money due upon the ſaid 
mortgage thereof, for principal and intereſt, the the ſaid 
M. E. did, by ſome indenture or deed of aſſignment, for 
the conſiderations therein mentioned, ſome time in or 
about the month of March laſt, aſſign the ſaid meſſuage or 
tenement with the appurtenances, and all her eſtate, right, 
title or intereſt therein to the ſaid B. R. as in and by the 
ſaid laſt mentioned deed or indenture of aſſigament, had 
your ſuppliant the ſame to produce, relation being there- 


unto had, would appear. And your ſuppliant further 


ſheweth unto your lordthip, that the ſaid B. R. being poſ- 
| ſeſſed of and entitled to the ſaid two cloſes of land, by 
virtue of and under the ſaid aſſignment thereof, did ſome 
time in or about the month of Odcober laſt, demiſe the 
| ſame to your ſuppliant by parol or word of mouth only, 
for the term of three years from Lady-day now lait 4 
at the yearly rent of fifty pounds, payable quarterly, which 
is the full yearly value thereof; and the ſaid M. E. ſhortly 
before ſhe aſſigned the ſaid meſſuage or tenement to the 


ſaid B. R. as aforeſaid, had in like manner demiſed the 


ſame to your ſuppliant by parol or word of mouth only, 
for three yu from Lady-day now laſt paſt, at the N 
rent of fifty pounds, payable quarterly, which is the full 
value thereof. And your ſuppliant ſheweth unto your 
lordſhip, that the ſaid T. C. having got into the poſſeſſion 
of all the premiſes, the ſaid B. R. hath cauſed an action 
of treſpaſs and ejectment to be brought in his majeſty's 
court of Common Bench for recovery of the poſſeſſion 
thereof, and hath cauſed a declaration in ejectment to 
be delivered to and ſerved upon your ſuppliant, but at 
the ſame time told your ſuppliant, that he would not 
diſturb your ſuppliant in his poſſeſſion as tenant thereof 
as aforeſaid, and that he only intended to recover the 


lame againſt the ſaid T. C. and your ſuppliant having 


given notice of and delivered over the ſaid declaration 
e the ſaid T. C. he * to your ſuppliant, that 
| Z ke 


— 


and in the ſaid me ſſuage or tenement called 
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be had paid off and ſatisfied the ſaid B. R. all monies 


need not give himſelf any trouble about it, 'declaring that 


_ unto your lordſhip, that being a year's rent, became 


tenant in the room of the caſual eje&or, the ſaid cauſe was 


with ſafety to pay the ſame; and they both declare and 


enjoy the ſame. ALL WHICH ACTINGS AND DO- 
- INGS of the ſaid B. R. and T. C. (who combine and con- 


. unknown to your ſuppliant, whoſe names, when diſcovered, 


made parties, with apt words to charge them how to injure 


_ conſideration whereef, and foraſmuch as your ſuppliant 8 
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due on the ſaid two mortgages, and told your ſuppliant he 


he the ſaid T. C. would defend the ſaid ſuit, and the poſ. 
ſeſſion of the ſaid premiſes. And your ſuppliant ſheweth 


due from your ſuppliant for the ſaid premiſes ; and they the 
ſaid B. R. and T. C. have both of them demanded the ſane 
of and from your ſuppliant, and do each of them inſiſt ty 
be paid the fame ; and your ſuppliant ſheweth unto your 
lordſhip, that your ſuppliant confiding in ſuch the declz. 
rations of them the ſaid B. R. and T. C. with reſpect to the 
faid ejectment, did not make any defence thereto, but 

colluſion between them the ſaid B. R. and T. C. the ſaid 
T. C. having cauſed himſelf or your ſuppliant to be made 


by the ſaid B. R. carried down in order to be tried at the 
laſt aſſizes held in and for S. in the county of D. and the 
Jury being ſworn, and the ſaid T. C. or any on his or your 
ſuppliants behalf, not appearing to confeſs leaſe, entryand 
ouſter, the complainant in the ſaid ejectment was nonſuited, 
and the po/ea being returned, judgment hath been thereupon 
given againſt the caſual ejector, and the ſaid B. K. threatens 
that he will cauſe a writ of poſſeſſion to be ſued out upon 
the ſaid judgment, and will turn your ſuppliant out of pol- 
ſeſſion of the ſaid premiſes, and will cauſe an action to be 
brought againſt your ſuppliant for the meſne profits thereof; 
and they both threaten to diſtrain your ſuppliant for the 
faid rent, and otherwiſe to proceed againſt your ſuppliant 
at law for the ſame, ſo that your ſuppliant is not able to 
determine or judge to which of them the ſaid rent of right 
belongs, or is payable, nor to which of them ſecurely ot 


threaten they will turn your ſuppliant out of poſſeſſion of 
the ſaid premiſes, and not ſuffer your ſuppliant to hold or 
tederate together, and with divers other perſons at preſent 
your ſuppliant prays may be inſerted herein, and they 
and oppreſs your ſuppliant in and touching the premites) 
are contrary to equity and good conſcience, and tend to 


your ſuppliant's manifeſt wrong and oppreſſion. Jn tender 


remedile!s 
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remedileſs in the premiſes by the rules of common laws» 
and can only be relieved in a court of equity before your 
lordſhip, where matters of this nature are properly cogni- 
zable, and where your ſuppliant may compel the ſaid 
claimants to i terplead, ſettle, and adjuſt their rights and 
demands between themſelves, ſo that your fuppliant may 
be enabled to pay the ſaid rent with ſafety; and for that 
| your ſuppliant's witneſſes, who could prove the truth of 
| the ſeveral matters aforeſaid, are dead, or gone into parts 
beyond the ſeas, remote, and to your ſuppliant unknown. 
TO THE END THEREFORE, that the ſaid B. R. and 
T. C. and the reſt of the confederates (when diſcovered) 
may upon their reſpective corporal oaths, full, true, and 
perfect anſwer make (according to the beſt of their Know- 
ledge, remembrance, information and belief,) to all and 
ſingular the matters aforeſaid, as fully and effeQually to all 
intents and purpoſes, as if the ſame were here repeated, 
and they particularly and diſtinctly interrogated ;.and more 
eſpecially that they may ſet forth and diſcover whether the 
ſaid D. C. was not in his life-time poſſeſſed of the ſaid meſ- 
ſuage or tenement, and two cloſes: of land, for ſome and 
what term or terms of years determinable in manner afore- 
ſaid, or how otherwiſe ; and whether he did not in his life- 
time duly make and publiſh his laſt will and teſtament in 
writing, and thereby give and deviſe the premiſes, or any, 
and what part thereof, to ſuch perſons, and in ſuch manner 
as atoreſaid, or how otherwiſe; and whether the ſaid F. C. | 
and R. his wite, or either and which of them, did not ber | 
come poſſeſſed of or intitled under the ſaid will, or how, 
otherwiſe, to the ſaid premiſes, or any and what part there- 
of; and whether the ſaid T. C. and R. his wife, or the ſaid 
T. C. alone, did not make ſome, and what mortgage oth 
the ſaid meſſuage or tenement, called the New Inn, to the 
ſaid M. J. and whether the eſtate at law of the ſaid M. J. 
or of the ſaid M. LL. therein did not become abſolute ; and 
whether he the ſaid M. J. is not dead, and where he died; 
and whether he did not in his life-time make the ſaid M. E. 
his only child, executrix thereof; and whether ſhe as exe- 
cutrix as aforeſaid, did not become poſſeſſed of or intitled 
to the ſame ; and whether ſhe did not make ſuch affign- 
ment thereof as aforeſaid, or any other and what aſſign- 
ment, and when, to the ſaid B. R. or how otherwiſe he the 
ſaid B. R. became poſſeſſed of or intitled to the fame ; and 
whether as they know, have heard, or do believe, the ſaid 
M. E. before the making the ſaid aſſignment, did not deviſe 
2 5 tlie 
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the ſaid meſſuage or tenement to your ſuppliant by parol 
or word of mouth, or how otherwiſe, for ſuch term of 
three years from wa dae, laſt, or for what other term, at 
ſuch yearly rent as aforeſaid, payable as aforeſaid, or what 
other rent, and how payable ; and whether they the ſaid 
T. C. and P. his wife, or the ſaid T. C. alone, did not 
make ſome, and what mortgage of the ſaid two cloſes to 
the ſaid G. H. and whether the eſtate of the ſaid G. H. 
therein did not become abſolute at law; and whether the 
ſaid G. H. did not afterwards, and when, make ſome and 
what aſſignment thereof to the ſaid B. R. and whether the 
ſaid B. R. did not, and when, demiſe the ſaid two cloſes to 
your ſuppliant by parol or word of mouth, or how other. 
wiſe, for ſuch term of three years from lady- day laſt, or 
for what other term, at ſuch yearly rent as aforeſaid, paj. 
able as aforeſaid, or what other rent, and how An 
and whether the ſaid B. R. hath not cauſed a declaration of 
ejectment to be delivered, and when, to your ſuppliant; 
and whether he did not make and give your ſuppliant ſuch 
aſſurance concerning the ſame as atoreſaid, or what elſe he 
ſaid, intimated, or fignified to your ſuppliant concerning 
the ſame, and whether he the ſaid T. C. did not cauſe hin- 
ſelf to be made defendant in the ſaid action, in the room 
of. the caſual ejector, and whether he did not undertake or 
3 to defend the ſame, and whether he any ways and 
ow, did defend the ſame, and whether the . complainant: 
in the ſaid ejectment was nonſuited at the ſaid laſt 
aſſizes, on account of ſaid T. C.'s not appearing to conſeß 
Jeaſe, entry and ouſter, and how otherwiſe ; and whether 
. thereupon judgment hath not been had, or is not intended 
to be had againſt the caſual ejector; and whether he the 
ſaid B. R. hath not threatened or declared, that he would 
cauſe a writ of poſſeſſion to be ſued out upon the ſaid judg- 
ment, or doth not intend ſo to do; and whether they the 
ſaid B. R. and T. C. have not threatened to turn your ſup- 
pliant out of poſſeſſion of the ſaid premiſes, or any and 
what part thereof ; and whether there is not now due for 
rent of the ſaid premiſes, the ſum of or any other, 
and what ſum ; and whether they do not both demand the 
ſaid rent, or threaten to diſtrain, or ſue your ſuppliant for 
the ſame, or which of them ſo doth, and that they may ſet 
forth to which of them the ſaid rent doth of right belong, 


or is payable, and may interplead, ſettle, and adjudge their 
ſaid demands between themſelves ; your ſuppliant being 
willing to pay the ſaid rent to either of them, to _— the 

Fo ſame 
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ſame ſhall appear of right to belong, being indemnified ; 
that your ſuppliant may be at liberty to bring the ſame into 
| this honorable court, which your ſupplant doth hereby 


| offer to do-for the benefit of ſuch of the ſaid two parties 


| who ſhall appear to be entitled thereto ; and that they the 
| ſaid B. R. and T. C. and each of them, may be reſtrained 


by the injunction of this honorable court from procceding at 


law againſt your ſuppliant for the ſaid rent, and alſo from 
proceeding in the ſaid ejectment, or any other ejectment for 


recovery of the ſaid premiſes or any part thereof, during 


| the remainder of the ſaid three years, for which the ſaid 
| premiſes were ſeverally demiſed to your ſupplant as afore- 
ſaid, and that your ſuppliant may be quieted in the poſſeſſi- 
on of all and ſingular the ſaid premiſes during ſuch the 
re mainder of the ſaid term of three years; and that your 
ſuppliant may have ſuch farther and other relief in and 
touching all and fingular the matters and things aforeſaid, 
as to your lordſhip ſhall ſeem meet, and agreeable to equity 
and good conſcience, May it pleaſe your lordſhip, &c. 


Readings and Obſervations on Bills of 
| Interpleader, of He 


F an action is againſt a tenant” by two perſons, who 
claim his rent; he may exhibit his bill of interpleader, 


and bring his rent into court, and, after the conteſt deter- 


. mined, between the detendants, have his voſts, if he is in 
no default. Vide Practical Regiſter in Chancery 38, 9. 

So, if A. reccives money for B. if upon an account 
between him and C, ſo much appears to be due to him, 
and if it is not due, toſeturn it to C. and both.ſue A. he 
by bill of interpleader may bring the money into court, 
and thereupon he ſhall have an injunction; and after an 
account between B. and C. he ſhall have coſts from him, 
who had no cauſe of ſuit. R. Ch. R. 257, 8. 
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An executor cannot bring a bill of interpleader till h. 1 
- has proved the teſtator's will. | Mitchell v. Smart, H. 1147, 


3 Atkyns 600.] _ : | | 
[To a bill of interpleader againſt attorney-general and 


others, there muſt be an affidavit annexed. Erringty, 


attorney-general et al'. P. 1731. Bunb. 303] 
[The affidavit to bill of interpleader need not ſwear iti; 
at plaintiffs own expence, only that there is no colluſion 
with any of the defendants. Adetcalf v. Hervey, T. ty 
1 Vezey 248. | | | 
[Interpleader muſt ſhew that there is.ſuch perſon in rern 
natura as can interplead. 16b:d.] | 
[But if a guardian ſets up a title to himſelf, and conceal, 
an infant who is ſuggeſted to have right to controvert that 
title, bill may be brought to compel the guardian to pro. 
duce him. Jbid.] 4 | 
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Certiorari Bill. 


To the Rt. Hon. John, Lord: Viſc. Fitzgibbon, Lord 
| High Chancellor of Ireland. 


| I JT UMBLY complaining, ſheweth, &c. your ſuppliant 
FI W. W. &c. that whereas, &c. [| ſetting forth a cauſe 
| proſecuted in the Lord Mayor's court] AU which ſaid premi- 
| ſes your ſuppliant hopes he ſhall make fully appear by ſeve- 


q ral witneſſes if need be, which he could not produce within 


the ſaid city of Dublin, before the ſaid lord mayor and his 
brethren the aldermen of the ſaid city of Dublin : Your 
ſuppliant ſheweth unto your lordſhip, that one W. G. a 
material witneſs for your ſaid ſuppliant concerning the ſaid 
premiſes, at the time of the cauſe, &c. then lives and reſi- 
ded, and ſtill liveth and reſideth at Drogheda, without the 
juriſdiction - of the ſaid lord mayor, and his brethren the 
aldermen of the city of Dublin, whereby your ſuppliant 
had no remedy to compel the ſaid W. G. to be examined, 
or to give his teſtimony in the ſaid cauſe in the city of Dub- 
lin concerning the premiſes. In tender confideration whereof, 
and foraſmuch as for want of juriſdiction in the ſaid lord 


mayor and his hrethren the aldermen of the city of Dublin 


over your ſuppliant's witneſſes, your ſuppliant is remedileſs 


there; and it being agreeable with the rules and practice 


of this honorable court, upon ſuch neceſſities and defects 


of juriſdiction in inferior courts, for this high and honor- 


able court to remove the records and proceedings thereof 
into this honorable court, and to proceed in this court upon 
the ſame, and all other matters and things incident thereto, 
or whereupon your ſuppliant ſeeks relief. May it pleaſe 
your lordſhip therefore, not only to grant unto your ſup- 
pliant a writ of Certiorari to be directed to the ſaid lord 
mayor of the city of Dublin, and his brethren the alder- 
men of the ſaid city, thereby commanding them upon the 
receipt of the ſaid writ, to certify and remove the records 
of the laid cauſe, &c. and all proceedings thereupon, into 


this 


360 Certiorari Bill. | 4 
this honorable court: But alſo to grant unto your ſuppliant 
his majeſty's moſt gracious writ of ſubpæna to be directed to 
the ſaid S. H. &c. thereby commanding them and every of 
them, at a certain day, and under a certain pain therein to 
be limited, perſonally to be and appear before your lord. 
ſhip in the high and honorable court of Chancery, then 
and there upon their corporal oaths fully and directly to 

anſwer all and ſingular the premiſes, and to ſet forth and 
diſcover whether, &c. and whether it was not declared and 
agreed, &c. and whether the ſaid S. H. &c. be not indeht. 
ed unto your ſaid ſuppliant, and in what ſum, and that 
your ſaid ſuppliant may be righted and relieved in the ſaid 
premiſes according to equity and good conſcience: And 
that the ſaid defendants may ſtand to, obſerve and perform 
ſuch. order and decree therein, as your lordſhip in your 
great wiſdom ſhall think juſt and meet. - * | 


Readings and Obſervatimms on Certiorari 
: Bills. = 


\ 


F there is an action in an inferior court, in which the 

defendant cannot have right done him, becauſe his 
witneſſes live out of the juriſdiction, or for any other 
cauſe; the defendant may exhibit his bill in equity in the 
nature of a certiorari to remove his cauſe into Chancery. 
2 Ver. 491. Ch. R. 203. Eq. Abr. 80. 

And thereupon the plaintiff in the inferior court ſhall 
be put to anſwer, and the plaintiff in equity may proceed 
to the hearing of the cauſe. Ca. Ch. 23. 

And the plaintiff may inſert other matter in the certio- 
rari bill, and then there ſhall be no procedendo. Eg. Abr. do. 
So, tho? a ſuit is in a county palatine, a certiorari bill 
lies. 1 Fer. 178. 8 | 
So, after a procedendo upon a certiorari bill and a decree 
in the inferior court, the party ſhall have a bill here to 
enforce or remedy it, Ch. R. 224. | 1 | 
| | e 
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The plaintiff in a certiorari bill ought to give ſecurity 
by bond to prove his ſuggeſtion, within and if the 
maſter does not certify the ſuggeſtion proved, a procedendo 
goes. 2 Ver. 492. Vide Ante, (D. 9.) | 

If the ſuggeſtion is proved, the defendant anſwers, wit- 
neſſes are examined» publication paſſes, and a ſubpœna 
ad aud. judicium goes. 2 Ver. 492. | mn 


And upon the hearing, the court may determine, or 


award a procedendo. 2 Ver. 492. Ch. R. 224. 


So, a procedende may go ger publication, before a ſub- 


| pena ad aud. judjicium. 2 Her. 4092 


CO Or 


So, the court may grant a procedendo, or hear the cauſe, 


unt in the Exchequer of Cheſ- 


So, after à fubpœna ad gud. Ane, Eg. Abr. 81. 


| at diſcretion. Eg. Abr. 81. 


But after a decree to acco 


ter, &c. or other county palatine, the defendant ſhall not 
have a certiorari bill, upon a pretence that his witneſſes 


and deeds are out of that juxiſdigtion. R. Ch. R. 452, 


upon a plea of fuch a decree. * 
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A BILL in the Exchequer for. TTuss, 3 


* Fs | _ . | 


To the Rt. Hon. and Hon. the Chancellor, Treaſure 
Lord Chief Baron, and the reft of the Barons 0 
bis Majeſty's Court of Exchequer in Ireland. 

UMBLY complaining, ſheweth unto your lordhip, 

H your ſuppliant B. A. rector of the pariſh and pal. 

church of E. in the county of Monaghan, debtor and 


accountant to their majeſties, as by the records of this i 


honorable court may appear; that about fix years ſince, 
that is to ſay, on or about the month of April, in the 
year of our Lord God, one thouſand ſeven hundred ant 
eighty ſix, your ſuppliant was lawfully inſtituted anc 
induced into the rectory of the ſaid pariſh and pariſh 
church of E. and that your ſuppliant hath ever ſince been 
and remained rector of the ſame, and hath caretully 
and diligently officiated and performed, and ſtill doth 
officiate and perform the cure therein in all points, # 
by the laws of this realm and the duty of his function, 
hath been and is required, in regard whereof, and by 
force of the ſaid inſtitution and induction, your . ſuppliant 
became and is juſtly, rightfully and lawfully eatituled 
unto, and ought to have and receive all the tithes, 3 
well great as {mall offerings and duties whatſoever ariſing, 
renewing or growing, or which ſince his inſtitution and 
induction, have ariien, been renewed or grown within 
the ſaid parith, as belonging to the rectory thereof, and 
alſo every ſum and ſums. of money, thing and thing 
whatſoever, which during the ſaid time hath by any cuſtom 
or modus within the ſaid pariſh been payable to you! 
ſuppliant as rector of the 3 and as to any formel 
rector or rectors of the ſaid pariſh or pariſh-church have 
heretofore been anſwered or paid the ſame. And you" 
ſuppliant further theweth, that G. the elder, of L. in tt 


laid county of M. gentleman, hath, holdeth and occuP” 
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eth, and for ſeveral years laſt paſt, that is to ſay, from 


Michaelmas day, which was in the year of our Lord, 


N one thouſand ſeven hundred and eighty ſeven, unto this 


preſent time, hath had, held and occupied ſeveral lands, 


= cloſes, paſtures, meadows, orchards, gardens and yards, 
: lying and being within the ſaid pariſh and tithable places 
of E. for which he the ſaid G. ought to have paid, and 
W ought to pay unto your ſuppliant tithes in kind yearly 
and every, year, during all the ſaid term, amounting 
unto the yearly value of fix pounds, and upwards ; and 
particularly the ſaid G. during all the time aforeſaid, 
: Lach had, occupied and enjoyed one cloſe called the 
ſtack-cloſe, lying in the ſaid pariſh and tithable places 
ot E. atoreſaid, containing by eſtimation four acres and 


upwards, being .of the yearly.-value of. five pounds, or 


E thereabouts, during which time the ſaid G. did either 
make ſeveral loads of hay yearly, of the graſs in that 
W ſaid time yearly growing and renewing upon the ſame, 


to a very great value, the tithe or tenth part whereof, 
had the ſame been duly and truly anſwered unto your 


| ſuppliant, as the ſame ought to have been, could not 
| be yearly leſs than ten ſhillings per annum, or there- 
| abouts, or the ſaid G. did otherwiſe feed the ſame with 


ſeveral cattle, for which your luppliant ought to have 


| been anſwered and paid two thillings per pound, according 


to the yearly value of the laid cloſe, or have been other- 


wiſc ſatistied for the tithes thereof, during the ſaid term; | 
and further the faid G. during all the ſaid time, hath 
had, held and occupied within the ſaid parith and tithable 


places of the ſame, leveral orchards, gardens and yards, 
in which not only grals, but apples, pears, and ſeveral 
other fruit and tithavle things, have yearly grown and 


been renewed during the faid term to a contiderable value, 


the tithes whereof yearly payable unto your ſuppliant, 
during the time, amounted not unto leis than ten ſhillings 
per annum yearly ; and the ſaid G. hath further had and 


kept within the taid parith yearly, during the ſaid term, 
divers fows which have had pigs, divers geeſe, turkies, 


ducks, hens and other poultry which have laid eggs, 
the titties whereof have been during that time yearly 
worth three or tour thillings or more, and ſeveral other 
things, for which, or the product thereof, your ſuppliant 


ouglit yearly during the ſaid term to have tithes in kind, 


or iome conſideration for the fame. And your ſuppliant 


doth further ſhew, that the ſaid G. during the time afore- 


ſaid 


= - o 
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two pence halfpenny in money, on the eve of the feaſt 
| "ary for the ſame; or ſome ſuch like cuſtom called the 
10 


was in the year of our Lord, one thoutand feven hundred 


ſaid, hath had, held and occupied ſeveral other lands 
and tenements within the ſaid parith; for which time out 
of mind of man there is, or ovght yearly to be paid unto 
the rector of the pariſh for the time being, one hen and 


of the nativity of our Eo1d; for and in lieu of all tythes 
for the ſaid lands and tenements, and in cate the ſame be 
not duly then paid, then the ſum of ten pence is to hy 

rks, hath been there time out of mind uſed for the ſaid 
other lands and tenements. And your ſuppliant doth fur. 
ther ſhew, that the {aid G. from Michaelmas day, which 


end eighty eight, unto the full end and term of que whole 
year thence next enſuing, did hold and occupy within the 
ſaid pariſh certain othei lands, meadows and paſtures of 
the value of twenty pounds per annum, or upwards, the 
tythe hay and herbage thereof, had the fame been dul 
anſwered to your ſuppliant, was yearly worth forty fhilling 
and upwards to your ſuppliant. And your ſuppliant doth 
further ſhew, that the ſaid G. during the time atoreſaid, 
bath not paid or anfwered to your ont any tythez, 
ofterings, cuſtoms, modus, or duties whatſoever, for or in 
lieu thereof, or of any the ſaid premiſes, but doth refuſe 
to do the ſame, and doth endeavour to conceal the fame 
from your ſuppliant, and what lands he holdeth in the 
ſaid pariſh, and what profits he hath yearly had or made 
of the ſame, and what quantity of graſs or hay he hath 
had made or cut, or what cattle or theep he hath had or 
fed on or upon the ſaid premiſes reſpectively, during the 
faid times reſpectively, and what fruit, eggs, poultry, 
fows, pigs or other things tythable, he hath tor the 1aid 
reſpeQive times aforeſaid, had or kept upon any part of 
the ſaid premiſes, and what tythes have been due“ and pay- 
able for the ſame unto your ſuppliant, during the ſaid 
reſpective time and times. Ju tender ronſideration wheredf, 
and for that your ſuppliant hath not any witneſs or wit- 
neſſes whereby in a due courſe of law to prove the ſaid 
premiſes, and what hath yearly grown, conie or been 
renewed upon the ſaid premiſes, or any part thereof, or 
what the ſaid tythes due unto your ſaid ſuppliant, did or 
might yearly amount unto, but the ſame remaineth _ 


in the knowledge of the ſaid G. 10 THE INTEN 


THEREFORE, that the ſaid G. may upon his corporal 


| oath, true and diſtin anſwer make to all and fingular the 


= piemiſes, 
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premiſes, as if the ſame were herein again particularly 
repeated and interrogated, and more eſpecially may ſet 
forth what lands and tenements, meadows, paſtures, or- 
© chards, gardens or yards he hath had, held, occupied or 

| enjoyed within the ſaid pariſh or tithable places of E, 
W aforeſaid, during the time aforeſaid, and of what yearly | 
value, and what quantities of graſs or hay he hath, during 
the time aforeſaid, or any part thereof, cut, or cauſed to 
be cut or carried away, and what was the value thereof, 
and what tithe was due for the ſame, or for the herbage 
or feeding of the ſaid premiſes, or for any part thereof, 
or for any hens, eggs, povltry, ſows, pigs, or other things 
| whatſoever, had, kept, ariſing, renewing or growing upon 
the ſaid premiſes, or any part thereof, or with offerings or 
any other dues, duties, or cuſtoms or modus, for and in 
lieu of tithes which had been at any time paid or ought 
| to be paid for the ſame, or any part thereof, and when 
and where he hath paid the ſame; and that the ſaid G. 
may pay and anſwer unto your ſuppliant all ſuch tithes, 
cuſtoms, dues, duties and modus, as during the reſpective 
times and terms, or any part thereof are due and coming 
unto your ſuppliant, and may for the future continue 
paying the fame, as the fame thall grow due and payable; 
and that your ſuppliant may be relieved in all and ſingular 
the premiſes, according to equity and good conſcience. 
| May it pleaſe your lordſhips, the premiſes conſidered, to - 
grant unto your ſuppliant, his majeſty's moſt gracieus writ 
of ſubpeena, to be directed to the faid W. G. thereby 
commanding him at a certain day and under a certain pain 
therein to be limited, perſonally to be and appear before 
your lordſhips in this honorable court, then and there to 
anſwer all and fingular the premiſes, and further to ſta 
to and abide ſuch order, direction and decree in the pre- | 
miſes, as to your lordſhips ſhall ſeem meet; aud your tups« | 
pliant ſhall ever pray, &c. 1 
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Readings and Obſervations on Tithe Bills, 


TPON a bill in the Exchequer by a parſon againſt his 
pariſhioners for diſcovery and ſubſtraction of tithes, 
the court decrees the ſingle value, with coſts and payment 
in futuro. | „„ 
Aud this did not begin in the time of war; but was uſed 
ab antiquo. Hard. 5, 116. Sav 63. 38 Af. pl. 20 
And therefore, where the plaintift demands the fingle 
value only, and makes proof of the quantity and value, 
the tithes ſhall be decreed. &. Hard. 4, 5 | 
So a bill in the Exchequer may be for tithes in London, 
1 upon the decree 37 H. 8. tho' by the St. 39 H. 8. 12. re. 
| medy is given before the mayor. R. Hard. 110. | 
And, as the king himſelf may ſue without queſtion, fo 
his patentee may; tor he has the ſame perſonal privilege, 
: Hard. 116. - 
So a ſuit may be by bill in the Exchequer between an 
|  Impropriator and vicar, for tithes, where the king is patron, 
Lane 100. 1 Kol. 538. J. 45. Vide Courts, (D. 2.) 
| | So a bill may be tor a diſcovery only without praying 
relief, (in order to tue for the treble value at common 
law) tho' he does not offer to take the ſingle value only. 
Semb. upon Demurrer, Hard. 190. | 
[On a bill for tithes, detendant may move that the value 
be aſcertained by the oath of the plaintiff; and on conſent 
the court will order it, and. without conſent, will order 
plaintiff to thew cauſe why he fhould not conſent, Bach. 
v. Peaſly, in Sc. T. 1718. Bunb. 26.) 
[lk a bill is brought tor tithes, glebe and common, the 
court will retain it till plaintiff makes out his title by an 
action to the two laſt. Swectapple v. D. of Kingston, T. 
1927. Bunb. 238. 6 
A bill in the Exchequer ought to ſhew how, or by what 
title the plaintiff demands tithes. Vide Hard. 130, 321. 
[Lay-impropriator, if he ſets out a title under the crown, 
and derives it down, muſt prove it; but if he does not ſet 
out ſuch title, it is enough it he proves that the tithes 
belonged 
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belonged to thoſe under whom he claims. Leigh v. Maud- 
EF op. Bi Wd oops torn. i 

[A lay-impropriator need not prove payment of tithes 
to him, if defendant- admits his general right, but claims 
exemption. Benſon v. Olive, T. 1730. Bunb. 384. 

[Where there is a lay-impropriator, plaintiſt muſt ſhew 
in whom the fee is veſted, and derive his title ftrgm thence. 
Pemy v. Hoper, T. 1122. Bunb; 115. 11 


[A vicar muſt ſhew his endowment of the tithes for 


P 


depaſturing barren cattle, or that they have been ufually 
received by the vicar. Ayde v. Flewer, T. 1716. in Sc. 


Bunb. 7.] N e ; 

[If a layman claims as leſſee of a dean and chapter, it 
s a ſufficient ſetting forth of title. Burwel/ v. Coates, P. 
| 1723 Bunb. 129. ] 3 e ID au, | 
[Bill by the biſhop and. the ſequeſtrator, during incapa- 
city of mind of incumbent, ts not good, unleſs the incum- 
bent in perſon or by his committee, is a party. Bp. of 
London v. Nichols, M. 1123. Bunb. 141, —_ 


[Bill laying a cuſtom, or ſome ſuch cuſtom, is bad. 


Beaver v. Spratley, H. 1733. Bunb. 333.] | | 
But if a vicar demands tithes, without faying how enti- 


tled, by preſcription or endowment, it is well, where the 


defendant by his anſwer admits him to be vicar, and does 
not controvert his right, but inſiſts upon a ſatisfaction 


2 | 
: So, if the plaintiff ſhews that he is vicar, and entitled 
generally. R. Hard. 321, tho” it is there ſaid, that ſuch 
bill has been held inſufficient upon demurrer. 
IIn bill by vicar for tithe herbage and furze, it is ſuf- 
ficient if he ſhews that he was entitled to all ſmall tithes, 
and one compoſition for the land in queſtion, Goole y. 
Jo dan, H. 125. Bunb. 144. 7 
So, it is ſufficient if the plaintiff ſhews that he is rector, 
and entitled to the tithes in the pariſh, without more. | 
In equity they never hold the parſon to the proof of 
his admiſſion, inſtitution, induction, and reading the arti- 
cles. Per totam curiam. Woodcock v. Smith, in Sc. T. 1718. 
Bunb. 2 l.] | , 
But it the plaintiff by his bill demands the treble value, 
his bill ſhall be diſmifled. K. 3 Leo. 204. | 
So, if he does not make proof of the quantities and 


values of the tithes, where the defendant infiſts upon an 


extinguiſhment by unity of poſſeſſion; for no damage to 
the plaintiff appears. R. Herd.) "0 


given. R. Hard. 130. Pye v. Rea, in Sc. P. 1721. Dunb. 
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iu a bill for a portion of great and ſmall tithes in ang. 
ther pariſh, the vicar of that pariſh muſt be a party. Bgj 
v. Worrall, T. 1722. Bunb. 115. ES 

The defendant upon a bill tor tithes may plead non. 
reſidence, &c. without ſhewing quantities and values. R 
Ea. Eg. 228. Vide Compns's Kep. 3 | 


3 - 
* 


>” 
f If bill is brought for tithes by the leſſee of the parſer 


with cure of ſouls, defendant may plead the non- reſidene: 


the parfon for 80 days before filing the bill, without 


| Letting forth the quantities, &c. for the leaſe is void. Mil 


v. Echeridge, H. 1725. Quilter v. Lowndes, Quilter v. Mg. 
1 P. 1726. Bockenham v. Benifield, M. 1726. Bu 
210. | | a 


([ 8ed. Q. If rector and leſſee join in the bill; for 


non-refidence before ſentence, he only forfeits his leaſe 
and rent, not his tithes. Atkinſon v. Peaſley. Ibid.] 
if the plea does not ſhew that the non-reſidence was 
not after the time wherein the tithes were demanded, it i 
bad. Anon. M. 1926. Ibid.] | | 
_ modus if he ſhews quantities and values. Ca. Eg. 
228. : | 
{If defendant pleads-payment of money in ſatisfaQtion, 
he muſt ſhew quantities and values. Gumley v. Fontlery, 
an Se. P. 1920. Bunb. 60.] | 5 
But the ſtatutes of limitations is no plea. Ca. Eg. 229. - 


| 1 defendant is in the nature of a receiver for plaintiff, 


— v. Cleypole, P. 1726. Bunb. 21 30 = 

{To a bill ates, ſetting forth a former bill in Se. 
and a decree for theſe tithes; after iſſue to try modus, and 
a verdict for plaintiff, defendant may plead in bar a ſub- 
ſequent fuit in Chancery, and ifſues directed and found 


for the modus, and decree to eſtabliſh them, -Geale v. 


Myntour, H. 1725. Bunb. 211. 
The defendant by his anſwer, ought to anſwer all the 


material parts of the bill. 


If he inſiſts by his anſwer (and not by plea) upon 4 
diſcharge by a modus, he ought to anſwer to quantities 
and values; and an examination upon interrogatories if 
the modus be proved, does not excuſe from a full anſwer. 
R. Hard. 130. (Vide Comyns's Rep. 392.) 

So, if he inſiſts upon a modus by plea; for the plea 
does not go to the right of the plaintiff, but to avoid the 


account by the defendant. Semb. Cont. Hard. 1 


Yet it is ſufficient by anſwer to ſay, that the lands be- 


longed to ſuch an abbey, &c. which was of ſuch an quan 


PF 
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teries, they mult ſet out how the 
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out more certainty. R. Hard. 322. 

[If defendant anſwers that the manor was part of the 
poſſeſſions of the priors of St. John of Jeruſalem, it is a 
good diſcharge. Hanſon v. Fielding, P. 1726. Bunb. 214.] 


[It is not ſufficient to ſay the lands were formerly in 


the hands of the abhot of A. one of the greater monaſte- 
ries diſſolved by 31 H. 8. it muſt ſay they were diſcharged 


in his hands. Henking v. Gay, in Sc. H. 1718. Bunb. 37.1 


It is ſufficient if it ſays that the lands were, &c. were 


1 part of the biſhop's palace, and therefore exempt; though 


he does not lay it perſonally in the biſhop, (becauſe the 
exemption goes with the lands) though it would be better 
to lay it by preſcription. As to lands belonging to monaſ- 
preſcription is. Benning 
v. Dow, in Sc. T. 1718. Bunb. 20. | 

So, if a demand be of tithes by cuſtom of things, for 
which none are due de jure, he need not anſwer to quanti- 


ties or values if he denies the cuſtom; for it is ſufficient 


that he be examined upon interrogatories when the cuſtom 
is tried. X. Hard. 188. | | 


[It is not ſufficient to ſet forth what titheable matters he 


a has, and to ſay he had no other titheable matters whatever. 
Balor v. Planner, P. 1722. Bunb. 108.] 


[On a bill for tithe-wood, if defendant inſiſts it was 


timber, the court will preſume it was above 20 years 


growth, unleſs plaintiff prove the contrary. Lloyd v. Mack- 
= worth, H. 1723. Bunb. 138. ] 


So, Chancery wjll compel the payment of tithes. 2 Ca. 
Ch. 237. 1 Ca. Cu. 233. | 


[This court never diſmiſſes a bill for tithes, unleſs there 
is a good legal or equitable bar. Douglas v. Vane, H. 19 


G. 2. Vilſ. 128.] 


A parſon or impropriator, or his leſſee, may exhibit a 


| bill againſt the pariſhioners for diſcovery and payment of 
| the ſingle value of their tithes. Vide 1 Ver. 60. 
[The owner and leſſee of a rectory may bring a bill for 


tithe in kind, and ſo eſtabliſh a ,cuſtom of ſetting out in 
itooks, tho? there is a derivative leaſe in being. Alp. of 
York v. Stapleton, H. 1740. 2 Atkyns 136. 

So the executor of a parſon, &c. may exhibit a bill for 
arrears in the time of his teſtator, without offering to take 
the fingle value; for he is not entitled to the penalty of 
the St. 2 {& 3 Ed. 6. 1 3. R. upon Demurrer. 1 Ver. bo. 

| B b b But 


and therefore by St. 31 H. 8. ought to be diſcharged, with- 
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But the parſon himſelf ought to make an offer to take 
the ſingle value. Semb. 1 Ver. 60, Vide Diſmes, (M. 13,) 
But Chancery will not by a decree eſtabliſh a modus, 
and that the land ſhall be diſcharged of tithes in ſpecio, tho 
there is a verdict for the modus. Ca. Ch. 187. K. uber 
Demurrer, 1 Ch. R. 27. So 
[If a bill is brought to eſtabliſh a modus againſt the 
leſſee of the impropriator, the impropriatur muſt be a 
party alſo. Glanvil v. Trelawney, in Sc. H 1720. Bunb. 70. 
[If a bill is brought to eſtabliſh a modus, and on an 
iſſue directed, there is a verdict in favour of the modus, 
the court will eſtabliſh it, and direct coſts at law, but not 
in equity, to be paid to plaintiff, Clifton v. Orchard, I. 
1737. 1 Atkyns 610. | 
Il the modus is too rank (as 48/7. per annum for the 
tithes of a manor, the whole demeſne lands of which were 
worth but 48/. in queen Elizabeth's time) the court will 
decree tithes in kind. Ekin v. Pigot, H. 1745. 3 Atkyns 208. 
[Tho? a modus may appear ſomething too rank, yet if 
there is no other objection to it in law, nor any evidence 
of tithes being paid in kind, this court will not dire& 
payment in kind without an iſſue. Chapman v. Smith, T. 
1754. 2 Vexey 506. Ekinsv. Dormer, T. 1747. 3 Athn 
4. | 
530 Ine court will not grant an injunction to ſtay proceed. 
ings in the eccleſiaſtical court, on a ſuggeſtion that there 
is a modus. Rotheramv. Fanſhaw, H. 1747. 3 Atkyns 628.] 
[ Of late the court does not require the time of payment 
of a modus to be particularly laid, ſuch a time or tHercabolii 
is ſufficient. Carte v. Ball, P. 174). 3 Atkyns 496. 1 Je. 
zey 3. Richards v. Euass, I Vexey 39.] | | 
[But a cuſtom muſt be ſubſtantially laid, therefore it 
muſt be alledged by whom a modus is to be paid. id.] 
[Setting up a modus does not preclude defendant from 
objecting to plaintiff's title to tithes. id. | 
[IF the vicar be endowed de omnib.“ minut.“ dicim. uf. 
paroch,* he ſhall have a decree for tithes, after verdit 
found on iſſue directed, that none had ever been paid to 
him, nor to a third perſon out of A. Fox v. Rutty, in S-. 
HL. 1721. Bunb. 87. | 
A grant from queen Mary, with the general words deci- 
mas bladorum et fam, et omnes alias decimas, are not ſufficient 
to bar a rector of his common right of tithes, unleſs it 1 
expreſsly ſtated what was the right of the crown. Etins u. 
Dermer, T. 1747. 3 Athyns 534.] | 95 
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So, if a bill is filed in Chancery for the tithes and bounds 
of a pariſh, and the plaintiff after anſwer, exhibits a bill 


in the Exchequer, and there proceeds to the examination 


of witneſſes, and then replies in Chancery; the proceed- 
ings and examination in the Exchequer may be pleaded 
againſt an examination for the ſame matter in Chancery. 
K. Ca. Ch. 233. | 


So, if the defendant has a verdict and judgment upon 


the St. 2 & 3 Ed. 6. 13. for not ſetting out tithes by 
it may be pleaded to a bill brought for a modus. X. Ch. 
. 


mayor of London has done right in refunng to grant a 
warrant to levy a miniſter's dues, under Stat. 22 & 23 C. 


2. c. 15. and if he has done wrong, to iflue a warrant for 


levying the ſum aſſeſſed. Ex parte Croxall, P. 1748. 3 
Atkyns 639.] | 


If the county in general is concerned in a tithe cauſe, 


(as Kent in a modus in Romney marſh) the court will 
order trial in another, (as London or Middleſex.) Chapman 
v. Smith, T. 1754. 2 Vezey 505. 

[In Chancery an account of tithes ſhall be carried down 
to the time of the maſter's report, in the Exchequer to the 
time of filing the bill only. Bell v. Reed, M. 174). 3 
Atkyns 590.] | 


[This court has juriſdiction to enquire whether the lord 
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To the Rt. Hon, and Hon. the Chancellor, "Treaſurer, 
Lord Chief Baron, and the reſt of the Barons of 
his Majeſty's Court of Exchequer in Ireland. 


T UMBLY complaining, ſheweth unto your lordſhips, 
your ſuppliant and daily orator B. T. of Waterford, 

in the county of the city of Waterford, eſquire, his ma- 
jeſty's debtor and farmer, adminiſtrator of all and fingular 
the goods, rights, credits and chattels of A. T. late of 
Waterford, in the county of the ſaid city of Waterford, 
eſquire, deceaſed. That W. E. late of Clonmel, in the 
kingdom of Ireland, deceaſed, did in his life-time by cer- 
tain deeds of leaſe and releaſe grant and convey unto 
J. K. late of Knockaveliſh, in the county of W aterford, 
gentleman, deceaſed, ALL THAT AND THOSE the 
town lands, tenements and hereditaments of Ballyhoſky, 
otherwiſe Ballyhuſla, otherwiſe Ballyhaſſey, otherwiſe Bal- 
lyhoſſy, and part of Newtown, containing by eſtimation 
three hundred and thirty ſeven acres, be the ſame more 
or leſs, fituate in the barony of Decies, and county of 


Waterford, TO HOLD to him the ſaid I. K. for ever, 


ſubject nevertheleſs to the yearly fee farm rent of fifty 
five pounds ſterling : your ſuppliant further ſheweth, that 
the ſaid W. E. departed this life on or about the firſt day 


„ January, one thouſand ſeven hundred and eighty fix, | 


and fince the deceaſe of the ſaid W. E. the legal eſtate 
of the {aid W. E. became veſted in the ſaid A. the brother 
of your ſuppliant : your fupphant further ſheweth, that 
the ſaid I. K. allo died on or about the day of 

one thouſand ſeven hundred and after his 
deceaſe, the eſtate and intereſt of the ſaid I. K. in the 


lands and premiſes hefore inentioned, deſcended to and 


decame legally veited in his grandſon L. K. late of the 
city of Dublin, gentleman, attorney at law, deceaſed, in 
| conſequence 
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conſequence whereof your ſuppliant ſheweth, that the 
ſaid L. became fubje& to and liable to pay to the ſaid 
T. in his life time the ſaid Yearly fee farm rent of fifty five 
unds fterling, iſſuing out of the ſaid lands and premiſes 
133 before mentioned; your ſuppliant further ſheweth, 
that the faid L. K. became indebted to the ſaid A. T. 
in his life-time in divers ſums of money for arrears of 
the ſaid rent due and payable to him, which though fre- 
quently demanded, the ſaid L. under divers frivolous 
excuſes, always declined to pay; your ſuppliant further 
ſhews, that the ſaid A. T. ſometime in the year of our 
Lord, one thouſand feven hundred and 2 eight, died 
inteſtate, and your ſuppliant B. T. the brother and heir 
at law of the faid A. T. gr on adminiſtration in his 
majeſty's court of prerogative in Ireland; and your ſup- 
— _ thews, 2 = ſaid L. K. on or 3 — 
day of in the year of our Lord, one thouſand 
ſeven hundred and eighty ſeven, died inteſtate, and his 
widow M. K. the relic of the ſaid L. K. obtained admi- 
niſtration of the perfonal eſtate and fortune of the ſaid 
L. K. and thereupon poſſeſſed herſelf of all the ſaid K.'s 
perſonal eſtate, conſiſting in leaſes of houſes, mortgages, 
ready money, plate, houſehold- ſtuff, debts due upon bonds, 
bills and other ſpecialties, and upon notes, and alſo poſ- 
(efled herſelf of all other the goods, chattels and effects 
of the ſaid L. K. more than ſufficient to pay off and 
diſcharge all the juſt debts of the ſaid K. and a great 
overplus would remain after diſcharging all his juſt debts; 
and your ſuppliant ſheweth, that ſhe alſo ſold the ſaid 
K 's title to the ſaid before mentioned lands for a conſi- 
derable ſum of money, all of which the ſaid M. K. has 
converted to her own uſe; your ſuppliant further expreſsly 
charges, that the ſaid L. K. was in his life-time and at 
the time of his death ſeized and poſſeſſed of a good and 
ſufficient eftate in certain lands and premiſes, known by 
the name of Ballybolton, otherwiſe Ballyboden, in the 
county of Dublin, and alſo to certain other lands and 
premiſes known by the name of the lands of Clarkſtown, 
in the ſaid county of Dublin, which faid premiſes. with 
the right, title and intereſt of the ſaid L. K. therein, 
was, ſince his deceaſe as aforeſaid, fold and diſpoſed of 
for a conſiderable ſum of money by his widow the ſaid 
N. K. who received ſuch tum of money upon ſuch ſale, - 
and converted the fame to her own uſe ; your ſuppliant 
torther ſheweth, that ſo conſcious was the ſaid L. OE 
I 
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his being conſiderably indebted to the ſaid A. T. that 
he the faid L. in his life-time furniſhed the ſaid A. in 


his life-time with a ſtated account of receipts and pay. 


ments made by him, and of the ballance which he then 
acknowledged to owe to the ſaid A. and which ballance 
he then pretended amounted only to a ſum of one hun. 
dred and thirty five pounds fix ſhillings and fix pence 
ſterling, but your ſuppliant expreſsly charges, that the 
ſaid L. K. included in the debit fide of the ſaid account 
againſt the ſaid A. ſeveral ſums of money which the ſaid 
L. had not really, truly and fairly any right to charge 
the ſaid A. but on the contrary, the ſaid L. was fully 
and truly indebted to the ſaid A. at the time of his 
deceaſe, in a net ballance .of a ſum of, four hundred 
and nineteen pounds eighteen ſhillings ſterling, of which 
the ſaid M. ſince the death of the ſaid L. K. and A. J. 


had often notice from your ſuppliant; your ſuppliant ] 


further charges, that your ſuppliant ſince the deceaſe 
of the ſaid A. T. and L. K. has made and cauſed to 
be made repeated applications to the ſaid M. K. to di- 
charge the ſaid ſum ſo due as aforeſaid, to him as er- 


ecutor of the ſaid A. and alſo as of this preſent Eaſter 


term did commence his ſuit or action at law for recovery 
of ſaid demand in the plea fide of his majeſty's court 
of Exchequer in this kingdom, notwithſtanding which 
ſhe has declined to pay the ſame, untruly alledging that 
ſhe has not aſſets in her hands ſufficient to pay off and 
diſcharge the ſame, although the ſaid M. well knows and 
is convinced in her conſcience, that the faid ſum of four 
hundred and nineteen pounds eighteen ſhillings ſterling 
is juſtly and fairly due to your ſuppliant as perſonal 
repreſentative of the-ſaid A. T. and that your ſuppliant 
is well entitled to receive the ſame ; and your ſuppliant 
charges, as the truth and fact is, that the ſaid M. b 
poſſeſſed of aſſets conſiderably more than would diſcharge 
the ſaid debt, or any other debts due by the ſaid L. K. 
at the time of his deceaſe. BUT NOW SO IT IS, ma) 
it pleaſe your lordſhips, that the ſaid M. P. combining 
and confederating to and with divers other perſons t9 
your ſuppliant unknown, but whoſe names when diſco- 
vered your ſuppliant prays leave to add hereto, and the) 
to be made parties to this your ſuppliant's bill, with ap! 
words to charge them how to injure, oppreſs and defraud 
your ſuppliant in the premiſes, ſtill perſiſts in refuſing 
to pay the remaining part of ſaid debt, and ſtill continu” 
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to give out, contrary to the truth, that the funerallexpences 
and other debts of the ſaid L. K. paid by her ſince his 
deceaſe, amounted to the whole of what aſſets reached 
her hands, and at other times the ſaid M. ſays there are 
various other debts prior to this of your ſuppliant's which 
ſhe muſt diſcharge, and at other times the ſaid M. ſays 
there are various other debts due to her as repreſentative - 
of the ſaid L. K. which the has not yet been able to 
call in and receive, and at other times ſhe puts off your 
ſuppliant with divers frivolous excuſes, promiſing to ſettle 
accounts at ſeveral different times, but afterwards neglect- 
ing and refuſing to perform ſuch promiſes; ALL WHICH 
ACTINGS AND DOINGS of the ſaid confederates are 


| contrary to equity and good conſcience, and tend to 


the manifeſt wrong, injury and oppreſſion of your ſup- 
pliant, and render him leſs able to pay the debts which 
he, as perſonal repreſentative of the faid A. T. owes 
to his majeſty at the receipt of this honorable court. 1: 
tender conſideration whereof, and foraſmuch as your ſuppliant 
is remedileſs in the premiſes by the ric rules of the 
common law, and only relievable in a court of equity, 
where matters of fraud, account and oppreſſion are pro- 
perly cognizable betore your lordſhips, and to be relieved, 
and the rather for that your ſuppliant's witneſſes, who 
could prove the truth of all and ſingular the premiſes, 
are either dead or diſperſed in foreign parts beyond the 
jeas, ſo that your ſuppliant could not have the benefit 
of their teſtimony at any trial intended to be had at 
law as aforeſaid, and inaſmuch as your ſuppliant cannot 
prove the juſtice and truth of ſaid demand before a court 
of law ſo as to charge her therewith, unleſs in a court 
of equity where your ſuppliant will be entitled to the 
oath of the party: TO THE END THEREFORE that 
your ſuppliant may be relieved in the premiſes according 
to equity and good conſcience, and that the ſaid M. K. 
and her contederates when diſcovered, may upon their 
teveral corporal oaths to be by them reſpectively taken 
on the Holy Evangeliſts, true, full, perfect and diſtin& 
anſwers make, as well to their own knowledge as to their 
hearſay and belief, to all and ſingular the premiſes, as 
fully and particularly as if the fame were herein again 
repeated, and they particularly interrogated thereto para- 
graph by paragraph, more eſpecially that they and each 
of them may ſet forth and diſcover whether the ſaid 
W. E. did not in manner as herein befpre for that purpoſe 
mentioned 


| 


before named A. T. or any other 1 


2 
= 
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mentioned, or how otherwiſe, grant, demiſe and ſet unto 


the beſore named I. K. the ſeveral lands and premiſes 
herein before mentioned, or how otherwiſe, is not the 
ſaid W. E. now dead, and when did he die, and did 


not the legal eſtate and intereſt of the ſaid E. in ſaid 


premiſes deſcend to and became 3 veſted in the 

on and whom; 
is not the ſaid I. K. now dead, and when did he die, 
and did not his eſtate and intereſt become legally veſted 
or how. otherwiſe in L. K. the huſband of the ſaid M. 
or any other perſon and whom, or how otherwiſe, wa 
not the ſaid L. as tenant to the faid lands, chargeable 
with the faid fee farm rent of fifty five pounds, or any 
other and what rent payable out of the ſame to the 


ſaid A. T. in his lite-time, or any other perſon and whom, 


and did not the ſaid L. in his life-time ſuffer the ſaid 


yearly rent to run conſiderably in arrear, and was he | 


not at the time of his deceaſe indebted therefore to the 
faid A. T. in his life-time to the amount of four hundred 
and nineteen pounds eighteen ſhillings ſterling, or any 
other and what ſum, or how otherwile, is not the ſaid 
L. K. now dead, and when did he die, did not the ſaid 


- L. die inteſtate, or how otherwiſe, and did not the ſaid M, 
or any other perſon and whom, obtain letters of admi. 


niſtration to the ſaid perſonal eſtate, goods, rights, credits 
and chattels of the ſaid L. K. and did not the ſaid M. 
in conſequence thereof, poſſeſs herſelf of all the perſonal 
eſtate, effects and ſubſtance of the ſaid L. K. to a conſi- 
derable or any and what amount, or how otherwiſe, 
and who is now in poſſeſſion of the eſtate, effects and 
ſubſtance of the ſaid L. and what was the amount and 
value of the real and perſonal eſtate and ſubſtance whereof 
the ſaid L. died poſſeſſed or entitled unto, and what 
did the debts due by the ſaid L. amount to at the time 
of his deceaſe, and to whom was he ſo jndehted, and 
in what ſums reſpeCtively, did not the faid M. poſſeſs 
herſelf of the ſaid eſtate and ſubſtance of the ſaid I. 
to a conſiderable amount, more than tufficient, and how 
much more than ſufficient, to pay off and diſcharge all 
the juſt debts of the ſaid K. or to what amount in value 
did the ſo polleſs herſelf ot the ſaid L.'s eſtate, property 
or effects, did the ſaid RI. ſince the deceaſe of the ſaid 
L. pay any and what debis, and to whom, and to what 


amount reſpectively, and when did ſhe pay the ſame, 


was not the ſaid L. K. in his life-time and at the time 
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or his death; "ſeized, poſſeſſed of, and entitled to an in- 
reſt as aforeſaid, or how otherwiſe, in the ſaid herein 
\efore mentioned lands of Ballyhuſſa andypart of Newtown 
s aforeſaid, in the ſaid counſty of WatEford, or how 
"therwiſe, and was he not alſo poſſeſſed of the herein 
before mentioned lands and premiſes of Clarkſtown and 
Ballybolton otherwiſe Ballyboden, or how otherwiſe, and 
hat was the amount in value of the ſaidfeveral lands and 
premiſes reſpectively at the time of the deceaſe of the 
ſaid L. and how, and to whom, and by whom have the 


been ſince ſold and diſpoſed of, and for what ſum, an 


to whom was ſuch ſum paid or payable, and what perſon 
or perſons are now in poſſeſſion of the ſaid laſt mentioned 
lands and premiſes particularly, and of the rents, iſſues 
and profits thereof, and what is the amount of the ſame, 
and yearly value thereof, is not the ſaid A. T. now 
dead, and when did he die, did he not die inteſtate, and 
did not the ſaid B. T. duly take out adminiſtration thereof, 
and did not the ſaid L. in his life-time and before the 
death of the ſaid A. furniſh the ſaid A. or cauſe him 
to be furniſhed by any perſon, and whom, with an ac- 


count in writing of certain receipts and payments made 


to and by him on account of the ſaid A. and did he 
not therein and thereby acknowledge himſelf to be juſtly 
indebted to the ſaid A. in a ſum of one hundred and 
thirty five pounds fix ſhillings and fix pence ſterling, 
or any other and what ſum, did not the ſaid L. in 
the debit 1ide of the ſaid account againſt the ſaid A. 
charge ſeveral ſums of money, the-legality whereof was 
diſputed by the ſaid A. in his life-time and by your 
ſuppliant fince his deceaſe, and doth not the ſaid M. know 
or hath ſhe not heard, and doth ſhe not believe, that 
at the time of the deceaſe of the ſaid A. the ſaid L. K. 
was indebted unto him upon a fair and juſt ſettlement _ 
of accounts, in the full ſum of three hundred and ſeven 
pounds ſix ſhillings and fix pence ſterling, or any other 
and what ſum particularly, is not the ſaid M. as repre- 
ſentative of the ſaid L. accountable to your ſuppliant as 
perſonal repreſentative of the ſaid A. for the ſame, hath 
not the ſaid M. under various pretences as aforeſaid, 
hitherto refuſed to ſettle with your ſuppliant for the 
ſaid demand, or to pay or in any manner to ſatisfy him 
for the ſame, and why doth ſhe refuſe ſo to do, hath 
not the ſaid M. fince the death of the ſaid L. ſold or 
diſpoſed of the property, effects and ſubſtance of the 

| 7 : ſaid 
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and the ſaid L. K. is not the proper hand-writing of the 


to be had, and that this bill may be taken and deemed 


ſuch trial, and that your ſuppliant may have the benefit 


diſtin anſwers to make to all and ſingular the premiſes, 
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ſaid L. to any and what amount, and did ſhe mot diſpol 
thereof, and apply the ſame to her own uſe, or- any other 
and what uſe, og uſes, in any and what manner; ay 
that the ſaid M. — ſhe anſwers view in th 
hands of your ſuppliant's agent or complainant,” as th 
caſe may be the before mentioned account ſo furniſh 
to the dai A. by the ſaid M. K. in his life-time, ay 
endorſe her name thereon or on the back thereon ; an 
that the ſaid M. may in her anſwer to this your ſuppliant! 
bill, fully and truly declare whether the ſaid 1 writing 
purporting to be the account between the ſaid B. J. 


ſaid L. or of what other perſon, and by whole direction, 
and when made, to the knowledge, hearſay or belief of the 
ſaid M.; and to the further end that the ſaid M. K. as per. 
ſonal repreſentative of the ſaid L. may true, full, perſed 
and diſtin anſwers make upon her oath to theſe ſevenl 
interrogatories and allegations, and that your ſuppliant 
may receive the full benefit thereof upon any trial for 
the aforeſaid ſum ſo due by the ſaid M. as above deſcribed 


a bill for diſcovery of evidence, only to be uſed upon 


of the ſame accordingly ; may it therefore pleaſe your 
lordſhips to grant unto your ſuppliant his majeſty's mot 
gracious writ of ſubpœna to ants, to be directed to 
the ſaid M. K. requiring and commanding her at a certain 
day and under a certain pain to be therein limited, per- 
ſonally to be and appear before your lordſhips in this 
honorable court, then and there true, full, perfect and 


as well to her knowledge as to her credible hearſay and 
belief, and your ſuppliant will pray, 


The END of the Fixer Vor pur. 
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Propoſals fat Printing ty Subſcription, in 2 Vun. 45. 21. 58, 62. boards. 
CHARTICA HIBERNIC A 
COLLECTION of the ſeveral CHARTERS now extant, 

TE Granted to the different, i n 
CITIES, BOROVGHS and TOWNS CORPORATE in IRELAND. 
From the ORIGINAL RECORDS, with correct TRANSLATIONS. 

$80, 
the Succksslox of the CHIEF MAGISTRATES 
of the principal Cities and Towns, from the earlieſt Accounts 
5 to the preſent Time, 
To which awill be Added, 


NOTES of ſuch judicial Decifions as have been made on the Con- 
ttruQtion of ſaid Charters, extracted from the beſt Authorities. 


Br WILLIAM WENMAN SEWARD, Esa. 
Author of the TOPOGRAPHIA HIBERNICA. 


CONDITIONS. | 

This Work Mall be printed on a fine Engliſh wove Paper, with 

à new Type from Dr. Wilſon's Foundery, Glaſgow. —To 
each Volume will be given an elegantly engraved F. rontiſpiece - 
and to each Charter a Fray engraved Dedication. —The 
whole will be ornamented with interſperſed Engravings of the 
Arms and common Scals of the reſpective Corporations. 

The Corporate Towns will be claſſed under their proper Counties, 
and the Charters arranged according to the alphabetical Order 
of the Towns. | | / 

fs this uſeful and intereſting undertaking will be executed in ſuch 
a Manner as ee reflect Credit on the Iriſh Preſs, it is hoped 
the evident Expence which muſt neceſſarily attqnd its Compi- 

lation, will ſufficiently apologize for its being publiſſted by 
Subſcription. = T7 LE | 

Subſcribers Names to be inſerted and the Work put to Preſs, ſo 

ſoon as 500 Copies ſhall be ſubſcribed for. | 


„ No more Copies will be printed than ſhall be ſubſcribed for, 


pubſcriptions will be received, for the Author, at No. 86, Bride- 
{treet, and by the ſeveral Bookſellers in Dublin, 


